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 EXPLANATORY NOTE

. This proposed measure 'éeelm o -prohibit the précﬁ;g'._of‘ .recmit'xher'i_'t and pfak:e‘me_'nt a;gen_ci"es' fo
~ blacklist “undesirable”. OFWs by the use of any means, mechanism or list that will prevent or

deter them from further gaining productive employment abroad.

Through the years, anfaic’ practices by recruitment and placement agencies have become
. rampant. More too often, they arbitrarily accuse job applicants of undesirable behaviors while at
work. Without proving their arbitrary contentions, these arrogance by recruitment and placement
 agencies often led to denying employment opportunities to many who might have been victims _

of gross abuse of authority on the part of recruitment and placement agencies. The common

complaints of OFW-applicants, especially on' the seafarers sector, is that recruitment and
- placement agencies do not usually like their applicants-emplayees to be complaining or
expressing their dissatisfaction .or grievances ‘in regard to their ‘salaries, remittances, benefits,
work conditions and other labor-related issues. ' Accordingly, any-expression of grievance against -
employment agencies is often interpreted as conduct unbecoming and; therefore, undesirable in’
‘the service, - I . . ' S S IR
Apparently, the process -of -blacklisting in the labor export. industry, especially among the
. seafarers, through whatever mode it may be done, is a transgression and is, therefore, violative of
 simifar yet separate provisions of the 1987 Constitution and the Labor Code. . '

'--Airﬁ_de 3, Chapter 1 on the Declaration of ba.nc policy of the Labbr. Code of the P‘hi‘lippines
specifically stipul‘atps-thai:'. e B ' S

“The State shall afford protection to labor, promote full employment, ensure

equal work opportunities regardless of sex, race ~or creed, and regulate the
relations between the workers and employers. The State shall assure the rights of

workers to self-organization, collective bargaining, security of tenure, and just
- and humane conditions of work.” © - S y

This bill, :ﬁnerefore,.pmues' o ﬁ'eﬁalize any recmm'neni and placement agency .fl'nat réqnire-s, asa
condition of employment or reemployment or a continuation thereof, that an OFW to refrain




from lodging any protest, complaint or any other similar mode of expressing one’s grievance,
dissatisfaction and the like, or to stipulate expressly-or tacitly that the act of lodging any protest,
complaint or any other similar mode of expressing one’s grievance, dissafisfaction and the like
would constitute one’s blacklisting. =~ - S s .

Further, the mgasufe also prol_;iﬁits,a?iy recruitment ﬁ:_':d'j;_riatiemeﬁt agency to prevent or deter
OFWs from gaining productive employment, whether for employment or reemployment, by any

means or mechanism or list posted or circulated by any recruitment and placement agency, -

whether the posting or circulation is. done within the office perimeter or outside or in other
offices, with the purpose of disseniinating, or announcing, or giving nofice, memorandum or any
information so as to discourage other recruitment and placement service or agency from hiring
adfor empioying & particular OFW mnd/or 10 effect a prevertion or deterrence ‘against one's -
employment, or reemployment, or continuing employment. The causing: of any mnegative -
marking or sign or any other similar information in the passport or any other official document of
seafarers 80 as to wam or caution or discourage other recruitment and placement agency from
hiriag and/or employing a particular OFW ead/or to effect a prevention or detervence egainst
one’s employment, or reemployment, or continuing employment likewise is prohibited and
. stiffer penalties await for those violate any of the provisions of this Act. .

It is, therefore, in this hght that i‘niine’_diﬁte passage of this bill is .ea;ne'stly éoi;ght; | | :

OSELLER L. BARINAGA
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- ANACT '
TO PROH!BIT '!'HE PRACTICE OF BLACKLISTING BY RECRUITMENT AND
PLACEMENT SERVICES ‘THROUGH THE USE OF ANY MANS, MECHANISMS OR
LISTS WHICH INTEND TO SPECIFICALLY PREVENT OR DETER OVERSEAS
FILIPINO WORKERS (OFWs) FROM GAINING PRODUCTIVE EMPLOYMENT,
PROVID]NG FOR STIFFER PENALT]ES 'I'HEREOF AND FOR OTHER PURPOSES

Be it enacted by the Senate and the Hou.s'e of Representaaves of the P}uhpgnes in Cbngress
assembled: _ ‘ _ _

SECTION 1 I’ztfe This act shall be known as the “Antx-Blackhstmg in Overseas Job
Apphcattons Act™ ‘

-SEC. 2, Deciaratmfz of Po!wy It is hereby declared the pohcy of the State to afford full
protection to labor, local and overseas, organized and unorganized, and promote full employment
and equality of employment opportunities for all. The State shall assure the rights of workers to
self-m'gmzahon, collechve bargammg, secunty of tenure, and _;ust and humane condltlons of

work. ;

o ' SEC.3. Deﬁmnon of Tenm For pmposes of thix Act, the iaﬂuwmg lerms are defined as
follow _ o _ _ _ -

_ (a) BIacsttmg refers to the practice of recruitment and placement services or agenc:es to
~ directly or indirectly prevent or deter particular Overseas Filipino Workers (OFWs) from galmng
productive employment, whether the job appl:cant 15 for the employment or reemployment

: (bj Recnarment and Flacemnz Service refers to any person, company or mstmmﬂn,
agency or other organization, in public or the private gector, which is based in, registered and -
‘recognized as such under Philippine faws, and which is engaged in recraiting overseas Filipine
workers, whether land-, sea-, or mr-bmed, on behalf of employers or placmg such OFW

- a;vp!rcmts mﬂ; enm!aym abroad, '



(c) Fz!x;xno Overs-eas Jab )‘?ﬂpfwdnﬂ' refer to mjr Flhpmo mdmdual wbo apphes for any
productwe employmerit abroad, whether in land-based, air-based of sea:based jobs, through any
recruitment and placement service or agency operahng under Phﬂ:ppme Jmsd:chocn. ' '

SEC. 4. .S?z_pu!aaan agamst protest, conptazm ama’ omer amzlar modes of exprassmg
grievances. It shall be unlawful for any recruitment and placement service or agency to require
as @ condition of employment or resmployment or a continvation thereof that an OFW 1o reﬁ'mn‘ '
from lodging any protest, comp!amt or any other similar mode of expressing one’s grievance,
 dissatisfaction and the like, or to stipulate expmss!y or ﬂmﬂy that the act of lodging any protest,
h complaint or any other similar mode of expressing one’s grievance, dissatisfaction and the like -

wounld conmw.te the employee or the n?phcm’a blaskhsmng ﬁ'em any prmuw employmmt >
abroad. : -

SEC; 5. Prcihlbztzbn I‘t‘shall be unlawful fdi"any recrintmeﬂt and placement service to - |

_prevent or deter Overseas Filipino Workers (OFWs) from gaining productive employment,

whether fhe job applicant is for the employment or reemployment by any means or mechanism ' .- "

or list posted or circulated by any recruitment and placement service or agency, whether the
posting or circulation is done within the office penmeter or outside or in other oﬁices, with the
“purpose of disseminating, or announcing, or giving notice, memorandum or- any information so

as to discourage other recroitment and placement service: or agency from hiring mdfor
_employing a particular OFW and/or to effect .a prevention or deterrence agamst one’s
' _empfoymcnt orreemp!oyment, orconnnumg emp!oymeat '

i sha.ll farther be. ualmﬁ;l for any rmntmmt and placement service of agmcy 1o canse
any negative markmg or sign or any other similar information in the passport of any other
official docuiment of seafarers so as fo warn or caution or discourage’ other recruitment and
placement service from h:rmg and/or employing a- pa:t:cular OFW and/or to effect a prevention
or deterrence against one’s employment, or reemployment, or continuing employment. '

SEC. 6. Ingpfemnﬁng dees and Regu}a:tmns 'Ihe Plnhppme Overseas Employment 4
~ Agency (POEA), in consultation with the Department of Foreign Affairs, is hereby mandated to
_promulgate the xmplemennng rules and regulanons for the eﬁ‘ectwe tmplemelmtxon of the

o provss:ons of th:s Act.

SEC. 7. Penaftzes Any recruitment and placement gervice or agency proven to have

R violated any of the provisions. stlpulated in Sections 4 and 5 of thiz- Act shall be subjected to a
‘ 'penalty rangmg from one (1) year suspension lo permanent revocation of its ficense ko operate

and & fine ranging from {)ne hundred thousand pesos (PIOO GQ{} 00} to Five hnndred thousand :

: " pesos (PSOG 00800)

, SEC 8 Repeaimg dause. Al Taws, pwmdmira& decree‘s, or 1me, ‘extoutive urdem .
" letters. of instruction, rules or regulanons mconsxstent with the provnsxom of ﬂus Act are hereby -
repealed or mod:ﬁeé accm‘dmgly :



T

, SEC. 9 Separabzlzg: Clause. ¥ any pomon or provxsnon of this Act is declared
unconstitutional, the remainder of this Act or any provisions not aﬁ'ected thereby shall remain in

force and effect.

. SEC. 10. £ffectivity Date. This Act shail take effect fifeen (15) days from the date of i n‘.s
publication in at least two (2) newspaper of general circulation.

Approved.



