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EXPLANATORY NOTE

The Constitution states: Foreign loans may only be incurred in accordance with faw and the
regulations of the monetary authority, | (Section 21, Article XTI\ Further, the Constitution

Sasw  Anmarssw baae § amamessss

provides, “The President may contract or guaraniee foreign loans on behalf of the Republic of
the Philipnines with the prior conrmrrence of the Monetary Roard snhiact to ench limitatinns ac

maybe provided by law....” (Section 26, Artrcle VIII).

In view of the ballooning public debt of the national government, it is imperative that a debt cap
or debt ceiling be imposed so as not to hamper delivery of basic social services and other priority
concerns of the government, to the detriment of public interest.

The passage of this bill is earnestly solicited.
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PHILIPPINES AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
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SECTION 1. 7itle. This act shall be known as the “Public Debt Ceiling Act of 2004.”
SEC. 2. Definition of Terms. For purposes of this Act, the following terms shall mean:

a) Public Debt refers fo all debts incurred by the nafional government as well as the

government-owned and/or controlled corporations (GOCCs) which include foreign borrowings,

assumed liabilities (foreign and domestic), bonds, treasury bills and like instruments.

b) Emergency Loan refers to a loan whicl is incurred to meet an existing emmergency
which directlv affects the public interest. The existence shall he determined bv the President
upon the advice of the Secretary of the Department of Finance.

¢) Government—owned and/or controlled Corporations of GOCC's refer to those directly
chartered under special laws.

d) Vital Undertakings refers to economic and social infrastructure and programs.

SEC. 3. Purpose of Contracting and Guaranteeing Foreign Loans. Foreign loans shall
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development program.

SEC. 4. Who may Contract or Guarantee. Only the President with the prior concurrence
of the Manetary Roard may contract ar gnarantee hath fareign and damestic dehts an hehalf of

the Republic of the Philippines.




SEC S. Debt Ceiling. A ceiling is hereby 1mposed on the total publlc debt of the
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the concurrence of Congress.

SEC. 6. Zxciusions to the Ceilings. The Presidemt of the Philippines, upon the
recoramendatione of the Maaetars Raard whenever reanired nurouant to a general regcheduling
restructuring or re-financing of the external debt of the Philippines by foreign creditors, may
exclude snecific categnries of external debt from the limits nf P 1.2 Trillion pravided Congress
concurs with said exclusion.

SEC. 7. Bilateral Agreements. Bilateral Agreements involving official assistance such as
grants and commodity credit arrangements or indebtedness which the President is authorized to
enter into and conclude under Republic Act No. 4860, as amended, shall not be valid and
effective unless concurred in by at least two-thirds of all the members of the Philippine Senate.

SEC. 8. Reportial Requirements. The Bangko Sentral ng chpma.s' shall, with in thirty
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report of it’s decisions on appllcanons for loans to be contracted or guaranteed by the GOCCs
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Information as to the terms and conditions of foreign loans or guaranteed shall be made
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Sentral ng Pilipinas.

SEC. 9. Impiementing Rudes and Regulations. The Monetary Board of the Bangko

Sentral mo Pilininas chall farmnlate and implement the nececcary snidelines nuremant fo thie Aot

SEC. 10. Penalties. Any violation of the provision of this Act shall, in addition to other
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an imprisonment of not Iess than twelve (12 ) years or a fine of not less than P300,000.00.

SEC. 11. Repealing Clause. The following faws, decrees and executive order shall

henceforth be cancidered rencaled:

1. Presidential Decree No. 1961 entitled “An Act authorizing the President of the
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Bank of the Philippines, to enfer into Foreign Currency Loa.n, Deposit and Guarantee
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other purposes™
2. Presidential Decree No. 1977 - Amending Presidential Decree No. 1961;

3. Presidential Decree No. 1685 - Amending Presidential Decree Numbered Thirteen
Hundred Nine entitled “Authorizing The Central Bank of the Philippines to Engage in Special
Borrowing and Lending Operations™;



4. Presidential Decree No. 1938 - Fuxther Amending Presidential Decree Numbered
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Eighty Five entitled “‘Authorizing the Central Bank of the Philippines to Engage in Special
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5. Executive Order No. 218 - Extending the appllcablhty of the Premdennal Decree No.
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Loans. Credits Indebtedness Made, Guaranteed and Insured by Foreign Governments and their
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and

6. Republic Act No. 245 entitled “An Act Authorizing the Secretary of Finance 1o

Rarrnw tn Meet Puhlic Fxnenditures Authari aed hv Taw and far other nurnnses as.amended

All laws, decrees, orders proclamailons rules and regulanons or parts thereof whzch are
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SEC. 12. Seperabzlzry Clause. If any provision of thls Act or the appllcatlon thereof is
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and effect.

SEC. 13, Effectivity. This Act shall take effect fifteen {13) days afler its publication in a
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Approved.
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