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FAPLANATORY NOTE

This proposed Foster Care At s a comprebensive legal framework under which cvery
abused, neglected, surrendered. dependent and abandoned ehild can be provided with an
alternative family, 16 secks to systematize and enthance foster cave i [he coundry.

Ihis Il goaraniees tiehts o childien s Toster care wider The Cluld and Youth Wellare
Code as well as in international conventions of which the Philippines s a signatory
J
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Foet o v b Sepcde o dhe Teowse ol Representotinves of e Philippines in

Conigresy assenptod,

ARTICTE
P NIRAL PROVESTONS

N SLCTIOM T Tire — Vhis Aot shall be known as he “Foster Care Lot wf 2001

SLOTION Y Declaraton of Poficy. 3t herehy declarad the policy of the State
fo provade coern abised. nestected, sureendared. depondent and ahandoned child with an
ltcrmative Lanily that sall peovide such chiid with Tove and care as well as oppertanilics
for crowth and develapment. The State cnll caarentee (hat all the viehts ol the child
covmeted wnder Srhicle A ef Prosidensal Pecree ha, 603 ited - Phe Chialdeen and
Vouth Wellare Code s amended and the bt found wader the “Copvention on the

Rights oof the Child™ particulariy those enticated i Article 200 as adopted by the
Gienceal Neeemblv of the Taited Nations on November 200 19890 of which the
\ Phalippincs s sienatores shall be observed.

Becognme thiss (he State shall svetematize and cohance foster casing in the
oty Lowards thie endl the State <halb ensore that foster Lamilies promote and
melisie the foster cinld fo rele with his oy hiofogical or adeptivie Tamily, as (he case

\ nurn he,and <hall provide the swwholesome almesplicre to enconrage bondmg

Phe State <hall also protect the nghts of the bicfogicat child of foster families and

ensire that in no case shall heshe be disadvantaged ag o result of the placement of a
foster child.

N SELCTION 30 Defirifiorr of Terms. For purposes of Hhie Act, the followimg rerms'’
are defined as;
N Ay CChId™ petas oo person below eighleen (183 svears o ages or one whe s
ciphteen (18 vears of aee and abovs who s unable to fully take care of
by hersell Trony abuse, peslects ameltv, exploilation or discrinunancn because ol
a phueical or mental disabilite or condition, .
"N\

by “Foster Care™ relers (o provision ol planned substitide parental care to o child by
a foster fammlv. as determined jn Asticle I of this Act. licensed by the Depairtiment
of Socal Welfare and Develepment (125WTH when hisher biological parents are
unable to care for him her temporanly or permanently.

l
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c) “Foster family” refers to a family or person/s, duly licensed by DSWD, who
provide foster care toa child placed with them/him/her for planned, goal directed
services which will help realize the permanent life plan of the child.

\ A foster family may either be one of the following;

1) Regular family — refers to a foster family, which receives material

provisions from the agency in order to help meet the basic needs of
the child.

N Volunteer family — refers to a foster family, which doest not
receive any material provision or incentive from the agency

d) “Agency” refers to the DSWD or licensed and accredited child-placement
institutions tasked to implement the foster care program.

e} Biological parents™ refer to birth parents.

f) “Matching” refers to the judicious pairing of a child with a family based on the

former’s needs and his/her best interest, as well as the capability and commitment
of the latter.

. 8) “Placement” refers to the physical transfer of the child with the foster family.

N h) “Permanency Plan” refers to the best plan arrived at by the Social Worker with
the participation of the child, if applicable, and other significant persons/agencies
for the child’s best welfare and interest. This shall include activities for the child,
foster family and the biological parents, if available, and shall have a spccific time
frame until such time a permanent placement is arrived at.

~ 1) “Social Worker” refers to the registered Social Worker of an Agency

“Foster Placement Authority” (FPA) refers to the document issued by the
N DSWD, authorizing foster care

ARTICLE 1l
~ ELIGIBILITY AND PROCEDURES

SECTION S Who May Be Fostered.—The following may benefit from foster

\ care:

a.) A child as defined in Article I, Section 3(a) of this Act;
b.) A child who is either abandoned, neglected or orphaned

c.) A child in need of special protection due to any of the following conditions and
N circumstances:

1) When his/her parents/guardians are in crisis, which render him/her
temporarily or permanently incapable of adequately providing
care for him/her.
\ i) When his/her parents/guardians are known to be inflicting physical

or sexual abuse,
i) When he/she is a victim of commercial sexual exploitation;
iv) When he/she has emotional and psychological difficulties
v) When he/she is affected with Human Immune Deficiency Virus
(HIV)/ Acquired Immune Deficiency Syndrome (AIDS),
o



vi) When the child has committed a minor offense and released on
recognizance or on custody supervision but whose family or

relatives are not capable of providing him/her adequate/appropriate
care.

d.) A child matched for adoption.

N SECTION 6 Who may Foster—The kins or relatives of the foster child, if
willing and available, become the priority prospective foster family. All applicants,

including the kins or relatives of the foster child, must meet all the following
qualifications:

&) Shall be at least twenty-five (25) years of age and shall have a genuine interest in
h parenting a related or non-related child.
v b)) May either be married, widowed, separated or smgle Provided. That single
applicants must be able to provide a family atmosphere for the child.
« ©.) Must have a healthy and harmonious relationship with each family member.
d.) Must have good moral character, emotional maturity, be physically ﬁl and
financially able to provide for the family’s needs.

~.. €) Must be willing to be trained to hone their knowledge, attitude and skills in caring
for children.

N\

Alien applicants must have at least one (1) year residency in the Philippines and
V' possess all the qualifications stated above.

\ , SECION 8. General Procedures—The following shall be observed in the foster
care of the child.

a) Pre-Placement
i) Child

\ 1) A Permanency Plan for the best interest of the child shall be
accomplished at each placement;

\ 2) Placement shall be done immediately as soon as the Permanency
Plan is approved even as efforts are undertaken to strengthen
his/her biological family.

N 3) Placement shall be based on proper matching;

4) Preparation for placement shall be consistent with the child’s
age, understanding and emotional maturily. The child shall be
helped to understand what foster care means and the reason for
it

\ 5) No child shall be placed with a foster family that is not licensed
except in case of an emergency, but in which case, evaluation
and licensing shall be done not later than one week.

\ ii) Foster Family

1) A thorough study necessary to determine the motivations,
capacities and potentials for development of families to be
licensed shall be made by the Agency, and be used as the bas:s
for the issuance of license,

2) After being licensed, foster families shall undergo periodic
training on the understanding and management of children to
enhance and develop parenting capability;

3) Information on the child shall be shared, only when necessary, to

- help foster families understand and develop plans for the child, 7/
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4) A maximum number of two (2) children under two (2) years of
age or three (3) older children shall be placed with a foster
family at any given time, or as determined by the Agency, except
where siblings have to be together in one foster family.

ARTICLE 11
e \DOPTION OF A FOSTER CHILD

SECTION 10. Conditions—A foster family may adopt their/his/her foster child.
The following conditions shall be observed in the adoption of the foster child by the
foster family.
a.) The foster family must have all the qualifications as provided for
by Republic Act No. 8552, otherwise known as the Domestic
Adoption Act of 1998, or Republic act No. 8043, otherwise
known as Inter-Country Adoption Act of 1995, as the case may be.
b) The trial custody, as required in adoption, may be waived. Provided. That a
harmonious relationship exists between the foster child and his/her foster family.

c) The procedure for adoption, for purposes of this Act, shall be governed by
Republic Act No. 8552, or Republic Act No. 8043, as the case may be.

ARTICLE IV
SUPPORT SERVICES

SECTION | .. Support Services—Support services shall be made available to the
following:

a) Biological parents

i.) Counseling shall be provided to parents to help them understand foster
care and prepared them for eventual reunion with the child.

AN ii) Training on child-caring and child-protection skills shall be provided to
~ biological parents to improve their knowledge, attitude and skills in
parenting.

b) Foster family

i) A foster parent shall be entitled to a deductions from his/her gross income the
amount of eight thousand pesos (P8,000) for each taxable year for each foster
child Provided, That this deduction shall be claimed by only one of the
spouses in the case of married foster parents. Provided, further, That this
deduction shall be allowed in full if the period of foster care is at least six (6)
months but less than two (2) months, the amount deductible from gross
income shall be pro-rated.

it) Foster families shall be provided training to upgrade their knowledge and
skills on childcare, development and protection.

c. Foster child. He/she shall be entitled to full care and support, including but not

\ limited to counseling and supplies in the form of milk, medicines, feeding
paraphernalia, clothing and school supplies, as needed.
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ARTICLE V
PENALTIES

SECTION 12 Penalties — Any person/s caring for a child, whether licensed or
without a license as foster family, found to be comimnitting acts of neglect, abuse, cruelty
or exploitation and other conditions prejudicial to the child’s development or has under
his/her custody two or more children without any legal basis or without being licensed to
act as a foster family shall be penalized in accordance with Republic Act No 7610,
otherwise known as An Act Providing for Stronger deterrence and Special Protection
Against Child Abuse, Exploitation and Discrimination, Providing for its Violation , and
for other purposes.

ARTICLE V1
FINAL PROVISIONS

SECTION 13. Implementing Rules and Regulations. The DSWD in consultation
with accredited child-caring institutions and other related organizations is hereby

mandated to prepare and drafl the implementing rules and regulations to operationalize
the provisions of this Act, within six (6) months from its effectively.

SECTION 14. Appropriafions The amount necessary to carry out this provisions
of this Act shall be included in the General Appropriations act of the year following its
enactment into law and thereafter. An initial amount of thirty million pesos
(P30,000,000) which shall include among others, the amount for monthly assistance to
regular families and emergency fund for medical/hospitalization needs of the child, shall
be allocated for the first year of implementation. Such sum shall be included in the
allocation for child-related programs of the DSWD.

SECTION 15 Repealing Clause Any llaw, presidential decree, issuance,
executive order, letter of instruction, administrative ordered, rule and regulation contrary
to or inconsistent with the provisions of this Act is hereby repealed, modified, or
amended accordingly.

SECTION 16. Separability Clause If any provision of this Act is held invalid or
unconstitutional, the other provisions not affected hereby shall remained valid and
subsisting.

SECTION 17 Effectively Clause This Act shall take effect. fifteen (15) days
following its complete publication in any newspaper of general circulation or in the
Official Gazette.

Approved.
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