wr

Bepublic of the Philippines
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HOUSEBILLNO., 1 noe

Introduced by: Represenlative MARCELIND O DHIANMARN

EXTLANATORY NOTEL

‘The existing Mining Enginecring Law, which was enacted in 19435 under the RA
4274, has become largely obsolete in the effective regulation of the practice of Mining
Enpingering profession in the present times. Henee, the urgent need to amend and vpdate
the same to be moce realistic, relevant and practicable w current prolessionsl practice of
Mine Engineers in the Phihppines.

‘The preposed amended taw undersceres the need W0 develop competent, virluous,
productive and well-rounded Mining Engineers whose standards of professional practice
and servica shall be excellent, qualiative, world-class and globally competitive through
repulatony measures, programs and activities.

The increasing scope of application of the Minwg Engineering profession now
necessitate the need 1o re~deling the practice of sard profession and estublish the scope of
the same. The advent of technelogy advancement in the miseral industey over the past
three decades led to the creation of various fields of expertize and specializations such as
but not limuted 1o compuler applications, ete. Said technology resulled to greater
coonomic appreciation of mineral resources n the countey. The ensciment of
envitomuentzl laws and the need fo effectively address the social concerns of local
mining communities kave becoms essential aspests of gl minung and mineral processing
professions and operations in the country.  Effectively, he proposed new law 15 designed
lo ereal: moers jobs and job ooportunities (o Falipme Mirdng Gngmuers

The entry of the Philipptnes into regional and ameraaiional covenants and'or
gocords such as but not limited @ APEC Engineer Beaistiy, cle. likewise necessitate the
need to amend the law 1o fully avail beneficially of the Benclits of s covenants andor
accords.

1o addition, the proposed amendment embodies provisions o reduce ur control if
nat eliminate illegal mining practicss in mines and quarrics due Lo the inclusion of more
sirimgent penaltics to violators. Historically, such illezal practices have led te social and
environmenial disasters such as the Montalban and ivwalval cozes,

The proposed amendments need not include provisiens Tor fund appropriations
since the same are already coverad by exislmg laws o the offcct by the Professional
Regutation Commizsion. Similacly, there are no conlticts, overlapping or redundancies
with existing laws in the mineral industry,



Effectively, the proposed amended law 15 designed to implement maore effective
professtonal mgulaton and at the same time promote and recogmze the importance of the
Mining Engineering profession in nation-building and development.

Approval of this bill is earnestly sought

HON. C C. LIBANAN
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AN ACT BEQULATING TIE FRACTICE OF RINCHE ENGENEERING BV THA
PHILTPFTYES, AMENDING FOR TEIL PUREVISE RLEPUBRLIC ACTE MO, 4274

Be it enacted by the Senzte and Howse of Representatives af the Philippines in Congress
avsembled:

Article [
TiTILL, '“:"T-f';T'EI' AN T O 20LICY, GEFIMCTION GF Tl R8
_P.ND SOCTFE OF R TRE: SR GTNERRE TG FRACTICR

Scction 1. Title - This Act shall be knawn s the “Philippine Mining Rngineering Act of
003"

Scotion 2 Statement of Pabice - The State recognizes the importance of hinmg
Enpincers in nation-ouilding and cevelopment. Thew talents through sustainpble  human
development skall be prometed. Thas the State shall develop and sumte competent, vituous,
productive asd well- roundsd Mining Enpincers whose slandare of professional practioe amd
service snad be excellent. qualltalive, woild-class and plobelly compelsive twoegh regulatory
meisUTes, proprems and ackh bes.

Seotion 3, Defmition of Fepnn - A used in this Ao, the fallowing lerma whether
sinpular or pluml, shall mean as [oilows:

#) wine- includes sl undenground, surface andfor manne eweavatians such as but nol
hmiled 1o open pils, open casls, quarmies, coal mines, dredoes wnd smali-seale mines
aymed at eximcling and recovenng metallie or non-metallic mirerals or matenals for
beneficial usazes. Chishare menes, gas, gesthermal andior energy resource exlraction
are tncloded usder this dedinition.

b} Mine msteflation, works, projests ur plants shall mclade Dot eol lusted 1o all luenels,
diversion or <drain urnes andfor apecial oxcavationa, taihmps dam endior mine
imstallations such as but not oweed to shafts aad bepd-frames, ot that regmce the
krowicdae of the seicace of dniling aned blasting, -~ock broaking, cxcavation,
auppory, grodechaical enathecting ventation, minge salely nnd environmental
contral

Gy Comenizsion shail mean the Professions; Regelation Commiasion RO,
) Tioard sl mear (he Heasd of Mining Engineening
¢] Accrediled Prolessioral Association (APA) shall mear the Philippine Society of

Mimng Enpineers (PSEMN) or sis succossor asscointions July acerediled with the
Comrnission and the Baard,

Section 4., Seope of Mimwgr Exigineering Pracfios- A person szall be desmed to be
paweticing Mining Engineering or rendaring "-fﬂmuﬁ- Engutzcring scrviges within the meaning and
tntent ol this Act whes he perlerms aoy or all of the ilowing:

I Coeneral or ovemsld megramenl of 2 mindog speericc, supeeosion el minng related
aciviies surnocw meine dovelorinerl ed vpeaines, Genstniction. sreclion,



s tinn, modifisaten. taing el ~emmissoning ol spees aeping coguipment,
machinery of ming methods, projecls or pleats,

[

Consullation, mine valeation, celoulation and certilicalion of minesble ore serves,
investioation, inspeclion, preparalion sl enviccnmental reports ar sludies (or mines
and mining projects under the Eovionmenial Impscl Assessmenl (ELA} systerm,
environmental mendtaning and all manapement services requinng knowledge  of
Mining Engrinecting,

3. Preparation, supervision al preparction, approvel of signing of mne reporls,
enpineering desipns, plans, specificelions, project stadics o cstimates for mines,
mine equipment, machinery, or mawrg wethods, prejects ar planls

4. Teaching of Mining Enginesca professicnal subjests i government recopmzed amd
accrodited en@ineering schools,

5 Employment in government as a 3insp Cogineer, i he natuee and character of his
work 15w Line with the profession requicing professional koowledpe of (he science of
biring Encineeting,

8. Crepera] manazement o supervision of small-senle mining projects whether through
underpround o surtace mining mcthods and  whether  mechrnized o non-
mechamized,

7. Tilipne Minne Engincers practicing the profession 1o other couninies vther than the
Fhibmmines.

8 Torepm practice ﬁfFiIl]ii::u hinithe E:fl_l'__!,:iﬂE-'El.'ﬂ.

9 All ather fnetions, scrvices and activities which, in the assessment and opimion af
L Dhovardl, the same comstitules the practice of Mining Enginecring.

Article 11
BOARD OF MIMING FRGIMERRIMG

Sectian 1. Cregfon and composition of the Board of Muwng Dngineening. - There 15
herety created a Board of Mimng Engineering, heretnatier called the Board, to be composed of a
Chairman and three (3] Membess to be appointed by the President wl the Philippanes from o list of
three (3] nominess [or each posiion, chasen in the onder of preference and submilted by the
Professiwonal Reguletion Commissicn, herein after referred wo a5 the Commission, fom a list of
five nomingss submilted by the duly eceredited mssociation of Mining Enginsers in the
Frnibppnes The Board shall ne crpanized within five months foom the elfeclivity of this Act.

Bection 2. Oualifications of the Cliairmant and Megebers af tha Boered - The Chiniary o
any metber of 1the Board shall, at the tine of his or her appointiment, posses e [oflowing
gualifications:

gy Matural born cilizen and cesident of the Phalippme:;

by hefust e oat least thirty five vears of aze,

2) He g helder of the depree of Mining Enginesr, EM; Bachela: of Science m Mining
Eapineering, DSTR, conlerred by any enginesning schoel, collepe o university
legatly chartered and af aoed standing,

d) A Registered Prafessional Minmg Engineer with a valid profzssianal lcense and an
active practitlener as such for notl less than ten (18] yesrs prior o his appaintrent,

&) Must nat be, for a pericd of thiee (3) censecutive vears prior 1o appotniment, be o

memher of the faculty of any school, scademy, institgte, cellege or wnivaesity where

a regular eourse i Mining, Trgureering is being lsughy, nor have pecuniany intergst

m o administrative supervision over mny such instiwtiong of beamong,

Must nak ke for a period ol Lhres (3] corsecutive vears pror to appointment, be

conneatod with 8 teview cenler or with any groups or associations where lestures

preparalion. for the licensare exannpations are olfsed o comducled st the time of
EppOLiment, and
£y flas never seen convicted of aay offense valving ciimioel or moral furpitude.

I =

i Denmember o gead stancig of the semedited professional seseciation.

—t



Section 3, Terms of Office.~ A member of the Board shall bold ofTice for & period of five
(5) years from the date of his sppointment or until is successor shall have been qualified and duly
sppointed. Any vecency oceurring within the term of & member duc to resignatian, conviction of
amy ldngd, disability or deeth, shall be filled by appointment by the President of the Fhilippines,
and such mermber shall seove for the un-expired partion of the Lerm vacated without prajudice for
reappointment. Tf the appointee comes from the incunbent Tioard, be shall serve the remaining
vacated term in addition to the previous mumber of yoars he has already served and shall be
gualified for re-eppointment in his new pasition

Each member of the Beard shall take his cath of office prior W the official performance
of his duties. The members of the first Brard under this Act shall hold office for the following
terms; Omne metnber for three years, who shall be the Cheirman, one member for four years and
ane member for five years. The Chairman shell be the member with the shortest unexpired term.

Section 4, Compersation and Allowances of the Board Members - The Chairman and
hdembers of the Bpard shall mceive compensation and allowsness comparable o the
compensation. and allewanees being received by the Cheirman and Members of existing
regulatory boards in the Commission and it accardanee with Section 10 of R A 8981, otherwise
known as the PRC Modemization Act of 2000.

Section 5. Swpervision of the Bowrd, Cusdtedlan of ity Records, Secretariat wnd Support
Sarvices- The Board shall be under the genera! supervision of the Cammission. All resards of the
Board, including applications for cxamination, exatnination papers and results, minutes of
deliberation, sdministrative cases, and other investigative cases involving the profession shall be
kept by the Commission. The Commission shell designate the secretary of the Hoerd and shall
provide the Secretariat end other support services to Implement the provisions of this Act.

Section &, Powers and Dubles of the Bowrd- The Board shall exercise the following
specific powers, functions, duties and responathilities:

g) To pronmilgate and adopt the Implementme Fules and Eegulaticns (TRED necessary
for carrying out the provisions of this Act.

by To supervise the regmstration, licensure snd practice of mining enmneers in the
Fhilippines;

€] To administer cath iy cormection with the suceessful examinees entering the practice
of Mining Engineering,

d) To issue the cerhficate of regstration to successful examiness and certificates of
cxpertise to cngineers as recommended by the accredited professional association.

¢) To issue, suspend, and’or revoke, after due process certificates of  registration and
issue, cancel and suspend professional heenses or canee] special permits for the
practice of Minng Enpineenng, for causes provided by law,

f; Toadopt an officisel seal of the Beard,

g Tolock mito the condition of the practics of the Mining Engineering profession and
whenever necessary, adopt measures as may be deemed proper for the enhancerent
and maintenance of high professional and ethical standurds of the profession;

h} Ta prescribe and or adopt & Code of Ethical and Professional  Standards for the
pragtice of the Minng Eneineenng profession;

1) To hear and frv administrative cases involving violations of this Act, its
Implementing Rules and Regulations, the Code of Ethics for bining Enpincers, and
for this purpaose, o izsuc subpoena end subpoena dwces fecum to secure the
sppearance of witnesses and the production of documents in connection therewith;

1} Presenibe guidelines m Contimxing Professionsl Develepment (CPD) programs in
coordination with the socredited prafessional assooation of Mining Engineers.

k) Requirc mining companics or other entities that enpgapge the services of mining
cngineers to adopt and implement continuing professionsl development programs and
to mombor and'or cveluate sald prograoms for effectivencss snd relovance to
prevailing professional needs and demands,

) Prepare, adopt, issue and or emend the syllabi of the sibjects of Jicensure
examnations.

m) Approve, issue, limit or revole temporary lisenses to practice Mining Engineering;
and discharge such other duties and finctions es may be deemed necessary for the
enhancement of the Mming Enginecring Profession and the upgrading, development
and growth of Mining Engineering education in the Philippines. This includes repular
review and upgrading the mining engineering curnculum to be responsive to current
demands of the mining incustry, conform with the technelogizal chanpes brought
alxout by the continning trends in the profession and in making the Filipino hinmng
Engineer globally competitive.



n) Perform administrative, mpulatory and  quasi-legislative  [unciions i hine
Engineering as tandated under the FRC Modemization Act, its Implementing Fules
atw] Repulations and existing PRC rules to this effect,

Sectien 7. Annual Report.- The Board shall, at the close of each calendar year, submit an
annual report to e President of the FPhilippines through the Professional Repulation
Comrmission, giving a detailed account of the proceedings and sccomplishments dunng the year
and making recommendations for the adoption of measures that will upprade and improve the
condifions affecting the practice of Mining Engineering in the Philippines.

Section %, Removal o Hoard Member.- The President of the Republic upan the
recornmendation of the Commission may remove any member of the Board on the following
grounds: neglect of duty or incompetence, violation or tolerance of the violation of third Act or
the Cede of Tthics for Mining Enginecrs, final judgement of cnmes invalving moral turpitude,
gfter having given the member an opportunity to be heard and'or defend humself in 8 proper
administrative investigalion.

Article I
EDUCATION, EXAMINATION, REGISTRATION AND LICENSE

Section 1. Iefnbitiom fram Procticing Mining Engineering.- Mo person shall praclice or
offet to practice mining engineering in the Philippines, withoul having been previously registered
as & Mindng Engineer under the provisions of this Act or granted a cerhficate of exemplion urdet
Section 27 Article I of this Act.

Section 2 The Uhified Natiomal School of Mines- Within five years [from the
promulgstion of this Amendatory Act, there shall be created a single and unified national
school of mines in the country  to be located st o campus comducive to gaid beaming and
proximate to slready establizhed factlibies, The paramount mission of this achoal @5 o produce
tughly qualified, warkd class and globelly competitive miming enginesrs. Ts vision 15 lo promole
sustainable development by focusing on the importance of mining in nation buikling and its
contribulicn 1o naticoal economy, best environmental practices and social accepiabality. A such,
the school shall offer mimng engincering courses and related carth scichees up 10 post-gracuate
levels. Likewise, it will be an institution for technical and vocationsl studies aimed at training or
ra-training mine and quarmy foramen,

The school shall be supported andfor sponsored by povernment institutions, private
Mining 1:J:|m.]:|ar|.1|.-.‘.-1 meluding cement, quarry, coal and energy orgamiations, and the present
leaming instingions offering said profession. These leaming institutions shall be fused inte a
singular schoal of mines by combining their education and treining faciliies and voster of
instrcters ar prafessars,

Section 3. Exomination Required - Alf applicants for regatmation for the practice of

Minimg Engineering shall be required to underge and pess 8 written technical cxamination es
provided for m this Amendatory Act.

Section 4. Categories -- Certificates of registration for the practice of Mining
Engineenng shall be of three {3) categories and inorder of rank as fol lowes:

a} Pr-:uf_msicuml }-.J.uung Engrinesr
(b} RI:E:I..ST.GDE-I:I I'-.-iJm.rlgEngumar
(o) Certified Mine Foreman or Quarry Foreman

Section 3. Cualifications of Applicants for Professional Miming Engineer.- Any applicant
to the professional mining engineenng examinstion must, at the time of Oling his spplication,
establish to the satisfoetion of the Board that-

fa} He is a citlzen of Lhe Philippines;

(b Hehas a valid certificate of repistration and he is a registeced mining engineer and a
holder of a valid liconse;

(e} He musi nat Rave been convicted by a eourt of law of a crime involving moral
turpraade;

{d; He has graduated from an :ngmm:nng school or un"qgc of recognized standing, after
completing an appraved course in mining sngineering;



{e} Hehas & specific record of a total ten {10) years or more of active and conbinwous

(£

mining engineering practice, reckoned from the time he repistered ss a mining

ETE]IW
Holde at lemst one cerlificate of apecially in mine ::nglnl:mnb gy specified under
Bection 15 hereof, and

(g} He is competent to practice mmmg en.g,memﬂg. as n:n:mfi{!d and attested to by the

accredited professional asseoiation In mining enginesning,

Section &, Quelfcatione for Applicants for Registered Mining Engineer- any person
applying for examination end for 2 Certifiegte of Registration s Mining Enginesr shall, prior to
admission to the sxamination, establish o the setisfaction of the Board that:

a) . He 1= a citizen of the Phlippines;
b} He must noi have been convieted by a court of law of 2 crime involving criminal ot

<)

d)

moral turpitds;

Ha holds the depres of Bachelar of Beiznce in Mining Engineering from a university,
school, college, acadeny, or institite duly constituted and recognized as such by the
gavernment.

Il & foreigner, his country sccards teciprocity with the Philippines and has at least
thres (3) years residency priar to the hoensure examinstions rs provided under A
SIBL

Section 7. Qualifications of Applicants for Mine widior Quarry Foremar.- Any persan
epplying for a certificate, of registration es mme foreman or quany foreman shall, pnor o his
admission for certificating establish to the satisfaction of the Boerd thal:

8)
B
£)
d)

J

f)
£l

He 15 at least twenty-one years of age;

I a foreigner, his country aceords reciprocity with the Philippines;

He 13 of good reputation and moral chamactar;

He s a pradeste of Mine or Cuarry Foremsn eourse from s mining school duly
ecorodited by povernment to effer the same or

He iz a graduste of Mining Engincering from & government recognized school,
urgversity, institute ar callege, ar

He has at least ten {100 years actual experience in minimg and/or quamying; and

Hea is competent to be méne forerman or quarry foreman a5 cerlilied and attested to by
the secredited professional association of mining engineers.

Section 3. Scope of Evamination- The scope of examinations and the methods and
procedures shall be pmsc:ibadbyﬂuﬂnudmﬂ'; apegial refersnes to the applicant’s Eh].llt, to
perfarmn the type of mining mgmv::nng work periaining to the particular calegory he is to be
registered m

(a)

(&)

()

Professional Miming Engineer - The granting of Certilicale of Registration o
Professional Minung Engineers shall be testimonial in neture which shall include the
submission of an cowmmeration of the applicent’s experience including the
presentation of 3 mMinng engineering report or tachnicel paper pertinent ta kis line of
expenetce and altesled to and duly certifiod by the accredited professional
pesnciation of MININE ENFNeErs,

Registered Mining Engineer - The application shell pass a written examination
chifferent subjects or group of subjects preseribed by the Board, and within the
gyllabt prepared by the beard with emphasiz= on the follewing and their
eorresponding relative weights:

1. Geslogy and explomstion - 2004
2. Mimng Engineering - AR
3. Ore dressing > 2004
4. Enviranment - 2094

Certilicd Mme Foreman or Quetry Foreman- The examination for Centified Ming
Foreman or Quarry Forcman may be written or oral on subject matters based on the
following submmitted staternents of experience:

l. Dmlling and blasting

2. Mhne safety and loss contzol

3. Coviranmental profection and regulations
4, Mimng or guarmving rules and regulations



Subject to the approval of the Commission, the Board may amend ar revise the subjects,
their syllabi, passing average, and the system and procedure in the licensure examination for the
practice-of Mining Engineering and the cormesponding weights pursuant (o the implementing rules
arwd regulaticns izsued for the purpose.

The said subjects and their syllabi may be amended by the Board so as to conform to the
technological changes brought abeut by the continuing trends in the profession

Section 9, Ratimgs.- To pass the examination, o candidate Bor Mining Bngineer must
obtzin an average grade of seventy per cent (70%) on all subjects, with no rating below fifty
percent (50%) m any of the subjects.

Section 10, Report of Ratings- The Board shall submit o the Commission the ratings
ohtained by each candidate within the last dey of examinstion, urless extended for just couse.

Section 11. Re-avamiinaticn: - An applicant who [3ils Lo pass the examination for the third
time shall be allowed to take another examination onby after the lapse of ane examination year
and upon presentation of a certificate that he or she has attended a formal review class for the
purpose as certified by the accredited professions] assocation..

Section 12, Cath - All successful candidates in the examination shall be required to take
ah cath of the profession before the Board or any povernment official authorized Lo administer

caths, priot to entering the practice of Mining Engineering

Section 13, Liswarce of Certificates of Reglstration - Upon payment of the registration
fees mz established by the Commission, the Board shall issue a certificate of registration to any
applicant who has met all the requirements specified in this Act.

All certificates of registration shall mdicate the full name of the registrant, signed by all
the members of the Board and the Commission and affixed with the official seal of the
Commission. The issuanee of certificate of ragistration by the Beard to a sepastrant is evidenes
that the person named therein is entitled ta all the privileges of a duly registered and licensed
hining Enpineer for as long as the certificate remaims valid.

seetion 14 Jouwmce of Certificates of Specially. - Subject to the approval of the
Commission, certificates of specialties shall be issued by the Baard to Mining Engincers who
have been scredned and recommmended by the accredited professional association of Mining
Engineers. These are for specific felds in which the applicants have specialized knowledge,
traimung and expericnce and heave documentad their expertise and competence. The Board shall
subject to the approval of the Commizsion, and after consultation with the accoredited association
ooncertwed, presenbe and 1gsue the necessary guidelines for the issuance of these certificates.

Section 15, Irfegration ond Accreditation of Mwing Engineerz.- Only onc integrated
sssaciation of Mirung Engineers shall be aecredited by the Board of Mining Engineering and the
Professional Regulation Commission All persons whose names now appest in the roster of
Mining Engineers under the custody of the Board and the Commission, or these who may
hereafter be included hersin upon registration and payment of the required fees shall
sutennatically become members of the intepreted and sceredited orpanization of Minimg
Engineers. The integration of the Mining Engineers shall not be a bar o the fonmation of
voluntery erganizations of Mining Engincers which may co-exist with the integrated and duly
sccredited erganization of Minmg Engineers. The Board, subject 1o the approval of the
Commussion and after consuliation with the existing aceredited orpanization of Mining Engineers
and other affilisted assaciationz of Mining Engineers and, if possible, with the substanlial number
of Mining Engineers who are noneorganizational members, shell provide the guidelines and
mechanisms for the establishment and crestion, contimmed supenvizion of the integrated and
aceredited organization of Minng Engmeers,

Section 16. Seal of a Professional and Registered Mimng Ensineer.- A Professional or
Registered Mining Engineer shall, upon registration and payment of [ees and dues to the
accredited professional assaciation, obtain a seal of such design prescribed by the Board, bearing
the: registrant’s name, certificate number and the legend “Professional Mining Engineer™ or
“Registered Mining Engineer”. Designs, plants, specifications, project feasibility studies,
appraisals, valuations, recommendations, technical reports, proposals, and other professional
daeuments involving mines, quarries, coalerries, works, projecis or plants and installations shall
be starmped on every sheet with the aaid scal of the registrant when filed with government
authorities or when subsiitted or eed prafessionally: Prowided, that it shall he unlawrfal for any
one to stamp of seal awy document with the said seal after the certificate and or license shall have
been revoleed or cancelled or expired.



Section 17. Now-issuance of Certificate for Certain Growds. - The Board shall not issue &
wertificate of registration to my pecson coavicted by court of campetent jurisdiction of any erime
involving moral turpitwde, or immoral or dishanerable conduct or any persc of unsound mind

declared by 3 court of competent junsdiction, furnishing the party concemed a written statement
comaining the reason for such action, which statements shall he mearparated i the records of the
Bloard.

Section 18. Revecation and Suspension of Certfficates.- The Board shall have the power,
wpen proper notice and hearing, to suspend or revoke amy certificate of reprsiretion of any
registrant for any cause specified hereameder, or for the wse m whatever way of any fraud or deoeit
m chtainmg af a certificate of temmstration, or for gross negligence ar incompetence or for
unprofessional or dishenorable conduct and for welations of the Code of Ethics for Mining
Engineers: Frovided, Thet the action of the Board shall be subject to appeal to the Coramission
within fiftean (15} days fram naotice, whose decision on the matter shall be final. The accredited
professional association shall be furnished a copy of the Tmal decision of the Beoard.

Section 19, Grownds for Suspension and Revocation.- The Doard shal] have the power,
upan due notice and heanng, to revolkes or suspend the license of hininge Engineers, or o cancel 2
tempaorary/special permit for any cause specified herein including but not limited to: the use or
perpetuation of any fraod or deceit m cbtaining a certificate of registration, or for incompetence,
neglipenes, or for abatement of the illegal practice of Mining Engineering, violations of the
provisions of this Act, its implementing males and repulalions and/or violelions of the Palicies of
the Beard inchading the Code of Ethics of Mining Ernginesrting: Provided Aowever, thal such
action of the Board shall be subject to appeal without prejudics to the right of the aggricved party
to apply with the proper Regional Trial Court for eppeopriate selief

1t shell be sufficient for the revocation of the sertificate issued wmder this Act on the
ground of unprofessional of dishonorable conduct an the part of the repistrant that he has.

1. SBigned any technical repart, minc valuation, mineral ore reserve estimate or ather
documents or works not prepared by him or under his supervisios,

2. Represented himself having taken charge of, undertaken or supervised the aurvey,
valuation, mine tunneling, shafting and quarrying, withaut having actually done so,

3 chrcam‘tﬂd himself es h:'mng p-m'f-;rm:d Il'l]l'.llnE i:TIE'I]'Ii:I:TITIE SETVLGE IT1 e:mmemun
with the planming of coplomtion, development, exploitation, mining or mineral
products wrthout actually heving done so;

4. FRepresented himself as having acted supervisor of 8 mining operation without having
done sc.

5. He is invelved either as proponent, eoeplovee, consultant or i any twanter, form o
terms of 3 mine, quarmy or small scale mine, ete. thal is not duy covered by the
mandatary statutary government permmits andior Licenses such as bt net limited to
IGLMinNg of quary permits, small scale mining permily, environmentzl compliance
certificates, blasting permits, ete, &nd all other permits that may be requited after the
promulgation of this Act,

Any perscn or persons, fitm sssociation ar corporslion may press charges in accordanes
with the provisions ef this section apainst any registrant, and the Doasd shall lske cognizance
within thirty deys afier receipt, and investigate the truth of the complaint. Swech charges shall be in
writing and shall be sworn to by the person making them and shall be Gled with the Secretary of
the Board.

Section 20. Aeinstatement and Replacemert of the Cerfificates.- The Board, upon
application and [or reasons of equity and mustice, moy reinstate the velidity of s revaked
certilicate of tegstration, upon payment of the required fees sl lewst twa (2) vears after
revocation. A new certificate of repistration ta replece any fost certificates, destroved or mutilated
may be issued, subject to the mlez of the Board, and upen payment of the recuirad fees.

_ Section 21. Remewal of License,- The professional licerse shell secve as evidence that the
licensee can 1awful.l}f practice his profession until the t-;qnmt:lm of s validity and that the
licensee is an active member af the accredited professional associstion in good standing

Section 22, Fested Rights: Aulomatic Registration of Practicing Mining Enginesrs.- Al
practicing Mining Enginecrs who are already repistered at the lime this Acl takes effect, shall
automatically be registered under this Act.

Section 23 J‘*ﬂrﬁgﬂ Rmpmcﬂ}r Mo fDrf:Jgn bining Enpinecr of Foremer shall be
allowed to practice mining engincering of be given a certificate of registmtion or be entitled to



any of the arivileges under this Act unless ke can prove in the manner provided by the rules of
Caurt ot by specific provisions of law or regulations, that the country of which he 15 a subject or
citizen, in the spirit of reciprocity, permits Filipino Miming Bnginesrs mandf or Mine/Cuamy
Foremen to practice within its territorial limits on Lhe same basis s Lhe subject o citizens of
such courty or state.

Section 24, Coverage of Tamporary or Special Permils - The following shall be required
ta secure Temporary'Special Permits from the Board subject to the approvel by the Commizsion,

a} I"c:mgn Mining Bngineers called m for consultation or for specific assignments not
requiring more than three {3) months residence in he Philippimes in a twelve month

period: Provided, that such forsign engmeers are legatly qualiied W0 practice Minmg,
Enginsering in theit own couny or state m which the requirements and
qualifications for obtaining & certificate of registration are at least equal to or more
than those specified mn this Act a3 certified by the Board,

b} Foreigness employed to practice mining epgineering wha, o the  judgment of the
Board, are necessary and advantapeous to the country particularly n the aspect of
technolopy transfer and foreipn inwestments moy be issued temporary permits:
Provided, That such- enpepements have satizfied condition, sz may be deemed
necessary as follows:

1) MNem-aveilability of a Filipite Mming Engineer in the country who is capable,
poapetent, able and willing at the time of engapement to perform the sarvice
For which the foveigner is desired for, and as certified by the aceredited
professional assaciation of mining engineers.

Zy The foreigner tmst have heen in the prior employ of the enpaging firm, or its
foreign business partner before arrival in the courtry.

3) Any purticular or specific engagement shall not be i cxcess of six (6)
months but may be renewed once, if necessary, except when such
angapemernt is for & newly established company in which case the peried of
ongapement may be for a lomesr term but not o exceed s total term of teg
(2] years.

Section 25, The APEC Engimeer Registry.- Filipino mining engineers repistered as
APEC Minmg Engineers can prectice the prefession moany country withn the APTC Hepion
as if they are practicing inthe Philippines. Similarty, mining engineers from other APEC
countries who have qualified and registersd as APEC Mining Engineers may likewise practice the
profession in the Philippines as if they are practicing in their respective countries, Admission into
the AFEC Engineer Kegistrv shall be in accordance with the rules snd procedures established by
the Commtoissicn, CHED and the Philippine Technological Council.

Section 26. Exempiion from Registratlon.- Repistration shall not be required of the
following persona:

a.  Practitionets in mining engimeening engaged by the Republic of the Philippines for

consultation or for specific purpases regarding the mining industry: Provided, That
their practice shall be confined to such work only.

b, Forcign mining engmeers who are duly repistered as APEC Enginesrs,

Section 27, Indication of License and Professional Tax Receipt - The Mining Engineer
shatl be required to mdicate his Profession License number , the durstion of validity, inchuding
the professicnal tax receipt raarnber on the documents he signe, uses or issuss in connection with
the practice of his profession,

Section 28, Fields of Practice Authorized for each Category:.- The following fields of
enginesring practice shall be covered by respective mining enginesering categories:

(a} Professional Mining Engineers - to be in responsible charge of mines, mine works ar
plants and the prq:ﬂmtmn and approval of mine plans, desipns, myestipations, mine
vahsation, sipring of minesble ore teserves, specifioations, pr'.:ul:-nt ghcdies or
eatimates or to be in p:rﬁ:unmm: of other ]:lmfcssmnal MININE CTEmeening activities
or conzulting serviess in connection of any mine works, projects or plants either for
himsell or for others.



() Registered hMming Engineer - all other mining engineering practice and application
not covered by the above including the teaching of professonal subjects i Mining
Engineenng course and or where said professer 15 a holder of a Specialty Cerlificate
an the subject he is teaching.

Section 29. Perserel Required in Mines, Mine Worls and’or (luarries.- Every mine
project, plant or quarry in operation shall be supervized by and shall have the [ollowing minimum
compliment of resident Miring Engineers and or Certified Mine/Cuamy Foreman as follows:

fa) Mines or mine works with less than twenty-five persons for the entire operstion
directly engaped in mining andfor quarrying operation, & Certified Mine/Quarry
Foreman 15 requires.

[l::} Ower twenty-five persons but not more than fifty persons for the entire operation
divectly engapged in minng/quarmying operations, one Registered Mine or Cuarry
Foremen and one Regstered Mining Engineer.

{e) For every twenty-five persons per shift directly engapged in mining and/or quarrying
operation, one Registered Miung Engineer and Certified Mine or Quarry Foreman
are required per shift and a Professional Mining Engineer for the entire three shifls
operation

(dy Small scale mines and operations shall have the necessary compliment of Mining
Engineers, as provided under the BMinmg Code of 1995 and the Safety Fules and
Repulations of the hines and (eo-sciences Buresu or its equuvalent safety office.

{e} The positions of Vice President-Operation, General or Resident Manager, Cperations
Manager, Production Manager, Mine Division Manager, bMine Supenntendent,
(Quarry Superintendent, Chief Mining Engineer, Mine Safety Engineer, Mine
Consaltaris or any equivalent management functions andfor senior positions
requiring the knowledge of mining engineering shall be occupied by duly licensed
Professional Mining Engineers.

(£} The positions of Asst Superintendents, Ventilation Engineers, Tunncling Engineers,
Mbine. Planming Engineers, Mine Emvironmental Engineers. Mine Enwironmental
Enpineers, Drilling and Blasting Engineers, Shit Engincers, ctc, or all cquivalent
functions and or posions shall be cccupied by duly licensed Registered Mining
Enpgineers.

{&) The position of Mine General Foremen, Mine or Quary Foremen or equivalent
supervisory functions or positions shall be occupied by duly registered Certified
Mine or Chaarry Foremen, provided that sll applicents for Blaster Formean’s Licenses
with the Phulippme MNational Police and or renewal of said licenses must, for the
primary purpose of regulation, first be registersd with the Commission as Certified
Mine for Quarmy Foreman,

Section 30. Practice Not AHowed for Firms and Corporations.- The practice of Mining
Enginetning is 3 professional service, admission to which shali be determined upon the basis of
an individual's parsanal qualifications, Ne frm, company partnership, association or corporation
- may be registered or licensed as such for the practice of Mining Engineering: Previded, however,
T]‘H“ persons properly registercd and licensed as hdiming Bnpinears may form and obiain

on with the Security and Exchange Commission of a firm, partnership or association
using the term “Mining Engineers”, and or *Mining Engineers, Gmlﬁgists and Metallurgists" but
nobody shall be & member, partner or associate unless he is a duly registered and licensed Mining
Engineer, and the members who are Mining Engineers shall only render work and services proper
for Mining Engineers as defined in this Act.

Section 31. Posting of Certificates.- The owner, manager, or other person in-charge of
any mine, mine works, projects, or plants of & firm, co- partnership, corporation or joint-stock
sssociation, shall post or cause to be posted in a mnspmunm plam within such plant of business,
the originel certificate of registration of the engineer or engineers and of the certified mine or
quasty foremen employed in such plant, in frame protected by transparent glass or its equivalent.
The same shall be made available anytime for inspection by the Board.
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Section 32 Roster of Engineers amd Forepen - A roster showing the names, ceglstration
mumbers and deles issue and expiry, curment sddresses, place of husiness of sl Professional
Wining Enginesrs, Registerad Miniog Engineers and  Certified Mine Foremen or Cuwary
Foremen, shall be prepared by the Commussion which shall be made avatlable to any interested
parties upon formal written request.

Sectton 33. Enforcement of the Act by the Officers of e Law - The  Professional
Regulation Commizgion shall be the enfarcement ageney of the Board. As such, the Comumission
shall implement the concemed provisions of this Aet, enforce 1= implemenimg riles and
repulations a3 adopted by the Board, conduct investiprtions on complaints meluding vialations of
the Code of Candudt of the profession and prosecute when so warranted.

It shall he the duty of all duly constifuted suthorities throwgh the officers of the law of
the national government, or any pmvmmul city, of municipal government or any politicsl
subdivisicn thereol, to enforce the provisions of this act and to prosecute any person violating the
samnle.

. Section 3. Oualificaiion Requiremmentt.- In a government  or educational institution
where a position requires a master’s degree holder, a holder of Registered Mining Engmesr
licerse shall be eligible for the pasition. Likewise, where a position requires a doctorate degrec in
Mining Enginesring, a Professiona]l Mining Engineer's license, shall be considered for the
position

Artiele W
PESAL AWND COMCLUDTAG FRRONVTRION S

Bection 1. Pengities - In addition to the admimstetive sancticns impoesed under this Act,
Any persen or corparstion who willlully violate any of the provisions of thos Act end its ales
and regulaticns shall, upon conviction be penalized by a fine of not fess than Fifty thousand pesos
{I* 30,000,007 nor more than Two hundred thousand pesas (200,000 0800, or imprisonment of not
less than six () months nor mare than three (3) years, ar hoth fine and impnsonment at the
discratian of the cout.

Section 2. Jmplementing Rulss and Regulafions - The Board shalt formulare and issue the
impleménting rules and regulations Lo carry cut the provisions of this AcL.

section 3. Fumdmg Pravisions- Such sums as may be necessary to cury aul provisions
of this Act shall be included in the General Appropriations Act of the sear following its
enactment into lew end theresiter.

Section 4, Separebility Clowse - If any sschion ar portion af thia Aol shall be declared
unconstiitionsl or invalid, the same shall not invalidate all other sections or portions not affocted
theraby.

Section 5. Repealing Clause« BE.A 4274, a3 amended, 15 hereby mpeated and all ather
laws, parts of law; others, crdinances, or regulations relative ta the practice ol mining engineenng
which are inconsistenl with the provisions of this Act are hereby repealsd or modified
acoordingly.

Sechion 6. Trimsitory Provigons- Minmg  Engineers possessing vahd certificates of
registraticn izsued under R.A. 4274, after the approvsl of this Act, shall register and be issued
cestificates as Repisterad Mining Eng;ma&rs to replace theit onginal cerlificale ol regabtration
upoh payment of the requuced faes.

ay Foculty Members currently tesching mining engineering professional subjects in
universities, colleges, institutes, ar schools shall not he allowed to continue reaching
after five {5) yoars from the approvel of this Act, unless they are or have become
Registered Mining Engineers with a Master's depree in Mming Emgineering or
equivalent from -ﬂul}' recogmized and accredited universitics, colleges, imshtites or
schools or have at least five years of practical experience in an vpen pil end'or

underpronund mine.

&) The present Baurd shall auternatically be issued Cerificates of Fepistration ss
Professional Mining Enpgineers and shail corticsie 40 fanction until such time as the
new Brard shall be constituted under this Act.



Section 7. Effectivity Clawse- This Act shall take effect fifieen days following its
publicaion in the Official Gazette or 2 major daily newspaper of general circulation in the
Philippines, whichever is carfier.

Approved,
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