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EXPLANATORY NOTE

Prevailing stale of things and available data aftest that the Philippines is among
the top, if not the No. 1, source of maritime labor in the wodd. As a matter of fact the
Philippines is regarded as the “manning capital of the world”.  Many of the vessels
sailing in the world’s aceans and seas are now manned by Filipino seafarers who, through
the years, have established a reputation as seafarers who ate at par or even more
competent and reliable compared with seafarers from any other country in the world.

Given the volume of Filipino overseas seafarers and their considerable annual
dollar eamnings (about $1.5 billion annually) which help sustain the couniry’s econoiny
and growth, the need to come up with a definitive policy legislation that will foster the

benefits, rights and protection of seafarers has become more pressing.

While there have been atlempts (o address the plight of Filipino overseas seafarers
in labor and social legislation, legislative efforts have never really been devoted and
focused exclusively to prometing and protecting their interests. This would account for
{he difficulty faced both by the overseas seafarer and the courts/quasi judicial agencies in
the administration of justice. A reading of existing jurisprudence on overseas scafarers
will readily show the enormous problem generated by the hodgepodge nature ol Jaws
governing Filipino overseas sealarers. Often the courls or quasi judicial agencies are left
without recourse but to cite provisions from different bodies of law which they find
convenient in order to dispose of the claims or issues raised by the pasties.  This
particular situation leads to the confusing state of jurisprudence and the absence of



consistent and appropriate declarations (taking inlo consideration the nature of their
employment) which would govern the parties in the maritime industry.

This bill compliments this particular sector’s working conditions and
requirements by identifying their basic rights, and the labor standards, benefits and
government scrvices they are entitled to. In particular, this bill aims to ensure that
Filipino overseas seafarers remain globally competitive in the technology-dependent
maritime industry by requiring strict compliance with the mandate of the International
Convention on Standards of Training, Certification and Walchkeeping for Seafarers (as
ameunded). This in effect, will likewise ensure their continued employability.

Filipino women have kept themselves abreast with the developments in various
fields and professions thus mnaking them equally qualified to serve as overseas seafarers.
Ou account of the increasing number of Filipino women overseas seafarers over the past
few years it was deemed crucial to address their distinctive requirements, Hence, the
bill’s provisions on the prohibition of discrimination based on pregnancy, on protection
from sexual harassment as well as the stipulation on women'’s facilities.

Another equally important innovation being introduced is the emphasis given by
the bill on voluntary arbitration which is in sync with the nature of overseas seafarers’
employment, charactetized by regular although short gaps in between voyages. The short
breaks spent here in the Philippines by these seafarers leave them with very little time to
devote to a long and tedious court or administrative proceeding. Protracted litigation has
resulled in discouraging these overseas seafarers from further pursuing valid and
legitimate claims.

The bill likewise addresses the social welfare, repatriation and reintegration
concems of returning or unemployed seafarers by prescribing their benefits along with
the government services or programs that can be made available to them.

Overseas seafarers work are constantly exposed to extreme working conditions as
such it is important that adequate health, social and disability benefits be afforded to
them. Recognizing the importance of insuring this sector’s social security benefits the bill
seeks Lo impose minimum standards to promote humane working conditions and social
security,

The provisions on illegal recruitment under existing laws are primarily made
applicable to land based overseas woskers. Overseas seafarers are not exempt from
unscrupulous recruiters and, as such, it is essential to specifically extend the protection
to this sector. The bill aims to fill this void through the corresponding Title on illegal
recraitment.



wh

The economic contribution of the Filipino overseas seafarers is too significant to
be disregarded. 1t is therefore essential that this key fegislation directly addressing the
specific requirements of this distinct seclor of overseas workers be passed in order to
avert the possible decline and eventual loss of employment opportunities for the
numerous Filipinos who belong o this seclor in the face of growing threats from our
competitors. .
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AN ACT TO ESTABLISH A HIGHER STANDARD OF PROMOTION AML

PROTECTION OF THE RIGHTS AND WELFARE OF FILIPINO OVERSEAS
SEAFARERS AND FOR OTHE R PURPOSES

SECTION 1. Short Title- This Act shall be known as the “Overseas Seafarers Act.”
1. GENE'RAL PROVISIONS
SECTION 2. Declaration of Policy-

(a) 1t is the policy of the Stale to afford protection to Filipino overseas seafarers and

their families, promote their interest and safeguard their welfare;

(by  The State through the agencies concerned shall secure the best terms and
conditions of employment for Filipino overseas seafarers and ensure compliance

therewith;

(©) The State recognizes the interest of Filipino seafarers and their families, the
urgent need (o improve and realign compensation and benefits for seafarers in order to
keep them at par with prevailing international standards and those provided under

collective bargaining agreements;

(d) The slale shall promote and improve the social and economic status of Filipino

seafaress, their living and working conditions, their terms of employment and career



prospects, and aitract and retain in lhe manning industry more seafarers with proper

competency, qualification and skills;
. SCOPE

SECTION 3. Applicability- All rights and benefits granted under this Act shall, except as

may otherwise be provided herein, apply to overseas seafaters as defined in this Act.
Iii. DEFINITION OF TERMS
SECTION 4. Definitions- For purposes of this Act:

(a) “Departure” refers to the actual departure [rom the point of hire of the sealarer

through air, sea or land travel transport to join his vessel in a Philippine or foreign port.

L) “Master” includes every person having command and charge of the vessel excepl

pilots.

(c) “Overseas Sealarer” refers to any person who fulfills the conditions to be
employed or engaged as part of the crew or complement of a ship navigating the foreign
seas olher than a government ship used for military or non-commercial purposes. This

term includes seafarers serving on foreign maritime mobile offshore units who perform



functions similar to those conslituting a crew complement, fishermen and cruise ship

personnel.

() “principal” or employer refers to any person, partnership or corporation registered

and duly authorized to engage in overseas shipping activities engaging TFilipino seafarers.

©) «poinl of Hire” refers lo the place indicated in the contract of employment, which

shall be the basis for determining commencement and termination of contract.

—_
Y

) “Philippine Port” refers to any Philippine airpoit or seaport.

(2) «Recruitment and Placement Service” means aily person, company, institution,
agency or other organization, in the public or the private sector, which is engaged in

recruiling seafareis on behalf of employers or placing seafarers with employers.

) “Ship owner” means the owner of the ship or any other organizalion or person,
such as the manager, agent or bare boat charterer, who has assumed the responsibility for
operation of the ship from the ship owner and who on assuming such responsibilities has

agreed to take over all the attendant duties and responsibililies.

(i) «§gTCW” refers to the international Convention on Standards of Training,

~ Certification and Watchkeeping for Seafarers, as amended.



() “Vessel” includes any ship or boat of any nature whatsoever, ordinarily engaged
in maritime navigation other than a government ship used for military or non-commercial

purposes.
IV. RECRUITMENT AND PLACEMENT

SECTION 5. Recruitment and Placement Policies- All persons, companies, inslitutions,

agencies or organizations engaged in private recruitment and placement services shall:

(a) Ensure that no fees or other charges for recruitment or for providing employment
1o seafarers are borne directly or indirectly, in whole or in part, by the seafarer; for this
purpose, costs of the national statutory medical examination certificates, a personal travel
document and the Seaman’s Book shall not be deemed to be “fees or other charges for

recruitment’”;

) Delepmine whether and under which conditions recruitment and placement

services may place or recruit seafarers for overseas deployment;

(©) Specify, with due regard to the right to privacy and the need to protect
confidentiality, the conditions under which seafarers’ personal data may be processed by
recruitment and placement services including the collection, storage, combination and

communication of such data to third parties;



() Refrain from using meaus, mechanisms or lists intended to prevent or deter -

seafarers {rom gaining employment.

SECTION 6. Duties of Recruitment and Placement Services- It shall be incumbent upon

tecruitment and placement services to ensure that:

() Any seafarer recruited or placed by them is qualified and holds the documents

necessary (or the job concerned;

(b) Contracts of employment and articles of agreement are in accordance with the
standard terms and conditions goveming the émployment of Filipino seafarers on-board
ocean-going vessels as prescribed by the concerned agency of the Department of Labor

and Employment (DOLE).

() Seafarers are informed of their rights and duties under their contracts of

employment and the articles of agreement prior to or in the process of engagement;

(d) Proper arrangements are made for seafarers (o examine theijr contracts of
employment and the articles of agreement before and affer they are signed and for them :

to receive a copy of the contract of employment;

(e) Adopt and implement measures whicl guarantee, as far as practicable, that the

employer has the means to protect seafarers from being stranded in a foreign port;



Q) Maintain a register of all seafarers recruited or placed through them and ensure

that the same is available for inspection by ifie national competent authority.
SECTION 7. Deployment- The government, through the designated DOLE agency, in the
interest of protecting the welfare and safety of overseas seafarers shall formulate policies’

on deployment and, may at any time, issue deployment advisories.

SECTION 8. Qualifications- To be considered eligible for overseas employment, a

seafarer must:

(a) Be a Filipino citizen;

() Be at least 18 years old;

©) Be of good moral character;

d Meet the standards of medical fitness, particularly with good eyesight and hearing
as certified by a government accredited medical institution conducting physical and

medical examination for seafarers;

(e) Possess the qualifications and certifications prescribed by the DOLE agency

concerned as well as the requirements of the STCW as amended.



£ fiold a valid passpoit/seaman’s service record book;

(g)  Be registered with and duly cettified by the DOLE agency concerned as eligible

for overseas employment.
V.ILLEGAL RECRUITMENT

SECTION 9. Iliegal Recruitment- For purposes of this Code, illegal recruitment shall
mean any act of canvassing, enlisting, contiacting, transporting, utilizing; hiring, or
procuring seafarers and includes relerring, contract services, promising or advertising for
employment abroad, whether for profit or not, when underiaken by a non-licensee or non-
holder of authority contemplated under Article 13(f) of Presidential Decree No. 442, as
amended, otherwise known as the Labor Code of the Ph.ilippines: Provided, That any
such non-licensee or non-holder who, in any manner, offers or promises for a fee
employment abroad to two or more persons shall be deemed so engaged. 1t shall likewise
include the following acts, whether commitied by any pesson, whether a non-licensee,

non-holder, licensee or holder of authority:

@ To charge or accept directly or indirectly any amount grealer than that specified in
the schedule of allowable fees prescribed by the DOLE agency concemed, or 10 make a

geafarer pay any amount greater than that actually received by him as a loan or advance;



(b)  To furnish or publish any false notice or information or document iu relation fo

recruitinent or employment;

(c) To give any false notice, testimony, information or document or commit any act
of misrepresentation for the purpose of securing a license or authority under the Labor

Code;

(d) To induce or attempt to induce a seafarer already employed to quit his
employment in order to offer him another unless the transfer is designed to liberate a

seafarer from oppressive terms and conditions of employment;

(e) To influence or aftempt to influence any person or eatity mot to employ any

seafarer who has not applied for employment through his agency;

69} To engage in the recruitment or placement of seafarers in jobs harmful to public

liealth or morality or to the dignity of the Republic of the Philippines;

(g) To obstruct or attempt to obstruct inspection by the -Secretary of Labor and

Employment or by his duly authorized representative;

() To fail to submit reports on the status of employment, placement vacancies,
remiltance of foreign exchange earnings, separation from jobs, departures and such other

matters or information as may be required by the Secretary of Labor and Employment;



) To substitute or alter to the prejudice of the seafarer, employment contsacls
approved and verified by the DOLE agency concemed from the time of actual signing
thereol by the parties up to and including the period of the expiration of the same without

the approval of the Departuient of Labor and Employment;

) For an officer or agent of a recruitment, manning or placement agency to become
an officer or member of the Board of any corporation engaged in travel agency or to be

engaged directly or indirectly in the management of a travel agency;

k) To withhold or deny travel documents from applicant seafarers before departure
for monetary or financial consideralions other than those authorized under the Labor

Code and its implementing rules and regulations;

)] Failure to actually deploy without valid reason as determiued by the DOLE

agency concerned; and

(m) Failure to reimburse expenses incusred by the seafarer in' connection with his
documentation and processing for purposes Qf deployn.)ent, in cases where lhe
deploymerit does not actually take place without the seafarer's fault. lllegal recruitment
when coxmnitted by a syndicate or in large scale shall be considered an offense invalving

economic sabotage.



Wegal recruitment is deemed committed by a syndicate if carried out by a group
of three (3) or more persons conspiring or confederating with one another. It is deemed
committed in large scale if committed agaiunst three (3) or more persons individually or as

a group.

The persons criminally liable for “the above offenses are the principals,
accomplices and accessories. In case of juridical persous, the officers having control,

management or direction of their business shall be liable.

SECTION 10. Penalties-

(a) Any person found guilty of illegal recruitment shall suffer the penalty of
impiisonment of not less than six (6) years and one (1) day but not morxe than twelve (12)
years and a fine of not less than Two hundred thousand pesos (P200,000.00) nor more

than Five hundred thousand pesos (P500,000.00).

(b)  The penalty of life imprisonment and a fine of not less than Five hundred
{thousand pesos (P500,000.00) nor more than-One million pesos (P1,000,000.00) shall be
imposed if illegal recruitment constitutes economic sabotage as defined herein. Provided,
however, That the maximum penalty shall be imposed if the person illegally recruited is
less than eighteen (18) years of age or committed by a non-licensee or non-holder of

authority.



SECTION 1. Prohibition on Officials and Employees- It shall be unlawful for any
official or employee of the DOLE agency concerned, or other govemment agencies
involv;d in the implementation of this Act, or their relatives within the {ourth civil degree
of consanguinity or affinity, to engage, directly or indirectly in the business of recruiting
overseas seafarers as defined in this Act. "l'hg penalties provided in the immediate

preceding paragraph shall be imposed upon them.

SECTION 12.Venue- A criminal action arising from illegal recruttiment as defined
herein shall be filed with the Regional T vial Cout of the provinge or city where the
offense was committed or where the offended party actually resides at the time of the
commission of the offense: Provided, That the court where the criminal action is first
filed shall acquire jurisdiction to the exclusion of other coutts: Provided, however, That
the aforestated provisions shall also apply to those criminal actions that have already

been filed in court at the time of the effectivity of this Act.

SECTION 13.Money Claims- Notwithstanding any provision of law to the contrary, the
Labor Arbiters of the National Lébor Relations Commission (NLRC) shall have the
original and exclusive jurisdiction to hear and decide, within ninety (90) calendar days
after the filing of the complaint, the claims arising out of an employer-employee
relationship or by virtue of any law or contract involving Filipino overseas seafarers

including claims for actual, moral, exemplary and other forms of damages.



The liabil'{ty of the principal/employer and the recruitment, manning or placement
agency for aﬁy and all claims under this section shall be joint and several. This provision
shall be incorporated in the contract for overseas employment and shall be a condition
precedent for its approval. The performance bond to be filed by the rectuitment, manuing
or placemenl agency, as provided by law, shall be answerable for all money claims or
damages that may be awarded to the seafarers. If the recruitment, manuing or placement
agency is a juridical being, the corporate officers and directors and partners as the case
may be, shall themselves be jo'mﬂy and solidarily liable with the corporation or

parinexship for the aforesaid claims and damages.

Such liabililies shall continue during the entire period or duration -of the
employment contract and shall not be affected by any substitution, amendment o1
modification made locally or in a foreign country of the -said contract. Any
compromise/amicable settlement or voluntary agreement on -money claims inclusive of
damages under this section shall be paid within four (4) months from the approval of the

settlement by the appropriate authority.

In case of términntion of overseas employment without just, valid or authorized
cause as defined by law or contract, the ceafarer shall be entitled to the full
eimbursement of his placement fee wilh interest at twelve percent (12%) per annum,
plus his salaries for the unexpired portion of his employment contréct or for three (3)

months for every year of the unexpired term, whichever is less.



Noncompliance with the mandatory periods for resolutions of cases provided
under this section shall subject the responsible officials 1o any or all of the following

penalties:

(a) The salary of any such official who fails to reader his decision or resolution
within the prescribed period shall be, or caused to be, withheld uniil {he said official

complies therewith;
(b)  Suspension {or not more than ninety (90) days; or

(c) Dismissal from the service with disqualification to hold any appoinlive public

office for five (5) years.

Provided, however, That the penallies herein provided shall Le without prejudice
to ary liability which any such official may have incurred under other existing laws or

rules and regulations as a consequence of violating the provisions of this paragraph.

- SECTION 14. Mandatory Periods for Resolution of Tilegal Recruitment Cases- 'fhe
preliminary investigations of cases under this Act shall be terminated within a period of
thirly (30) calendar days from the date of their filing.  Where the preliminary
investigation is conducted by a prosecution officer and a prima facie case is established,
the corresponding information shall be filed in court within twenty-four (24) hours from

the termination of the investigation. IFf the preliminary investigation is conducted by a



judge and a prima facie case is found to exist, the corresponding information shall be
liled by the proper prosecution officer within forty-eight (48) hours from the date of

receipt of the records of the case.

SECTION 15 Prescriptive Periods- lllegal recruitment cases under this Act shall
prescribe in five (5) years: Provided, however, That illegal recruitment cases involving

economic sabotage as defined herein shall prescfibe in twenty (20) years.

SECTION 16. Free lLegal Assistance; Preferential Entitlement Under the Wilness
Protection Program- A mechanism fof free legal assistance for victims of illegal
recruitment shall be established within the DOLE including its regional offices. Such
meciianism must include coordination and cooperation with the Department of Justice,
the Integrated Bar of the Philippihes, and other non-governmental organizations and

volun(eer groups.

The provisions of Republic Act No. 6981 to the contrary notwithstanding, any
person who is a victim of illegal recruitment shall be entitled to the Witness Protection
Program provided thereunder.

YI. CONDITIONS OF EMPLOYMENT AND SOCIAL WELFARE BENEFITS

The Emplovment Agreement




SECTION 17. Employinent Agreement- The employer shall provide for a written
employment agreement being drawn up with the seafarers coneerning ship work. The
agreement shall contain the terms and conditions stipulated in the standard employment
contract drawn up by I.lie DOLE agency concerned, in particular the seafarer’s period of
employment which includes the commencement and duration of (he seafarer’s contract;
seafarer’s right to free passage and his service records;' provision on rest periods;
calculation and payment of the seafarer’s wages and remittances; accounting of wages;
limitations on wage deductions; saved wages; seafarer’s place of discharge and notice of

termination; and port of departure.

Health and Safety

SECTION 18. Prevention of Health Bazards- Work on board the vessel musgt be so
organized and executed that (he seafarer’s life, health and welfare is well and
appropriately looked afler. When a seafarer is assigned to work, due regard shall be pajd
to his qualifications to undertake the work on a safe and sound basis. Provisions shall be
made to ensure (hat the seafarer is informed of the hazards inherent in the work, and that

he is given the proper guidance and adequate practice necessary to avoid such hazards.

SECTION 19, Sapitary Conditions- Measures should be undertaken to control the
hygiene, accommodation and cleanliness on board. The master shall ensure that the créw
is provided a good and sufficient diet. He sho‘uld also guarantee that the crew receives the
necessary vaccination or inoculation as required by the circumstances or the laws of any

country within the territorial jurisdiction of which the vessel may enter.
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SECTION 20, Medical Examination ni]d Medical Service- Sealarets engaged to petform
services on board a ship shal produce a medical certificate to the effect that h; 1s not
sulfering from any illness ot physical or mental defect rendering him unfit for service or
which cannot constilute a danget to other persons on board. Any member of the crew
may also be required to submit to a medical exzﬁninalion il the master has reason to
believe that such examination is necessaly o monitor and maintain the health and’
environmental couditions on poard the vessel. The ship owner shail shoulder the

expenses for the medical examinations and seyvices teferred to in this section.

SECTION 21. Protection from Sexual Harassmeunt- It shall be the duty of the mastes and
the employer to prevent or (1@[61‘ {he commission of sexual parassment and to provide the
proceduses for the resolution, settlement or prosecution of acts of .sexual harassment.
Work related sexual harassment is connnitted by an eﬁlploycr, employee, superviso,
agent of the employet, of any other person who, haﬁng authority, influence of motal
ascendancy over another i a work environment, demands, requests or otherwise requires

any sexual fayor from another, regardiess of whether the demand, request ot requirement

is accepted by the object of said act.

SECTION 22. Facilities for Women Seafarers- The employer shall insure the safety and
pealth of women seafarers by providing adequate quarleis and facilities. Medical services

for women related conditions shall likewise be made available when necessary.



SECTION 23. Discrimination against Pregnancy- It shall be unlawful for an employer to
require as a condition for employment or continuation of employment that a woman
seafarer shall not get pregnant. A preguant seafarer shall be entitled to apply for leave of

absence immediately upon discovery of pregnancy.

SECTION 24. Considerations of Seaworthiness- If more than half of the crew makes a
complaint to the masier regarding the seaworthi'nessl of the ship for the forthcoming
voyage, o1 if the chief engineer or first mate makes a similar complaint i'egarding the part
of the ship for the forthcoming voyage, or if the chief engineer or first male makes a
similar complaint regarding the part of the ship, appurtenances or equipment under their

.

respective supervision, the master shall be bound to have the ship examined.

If the examination shows that the complaint lacked reasonable foundation,

compensation for damages caused shall be payable.

SECTION 25. Short Manning- Where a vessel’s complement falls short of the minimum
manning requirements, for whatever reasons, the wages saved thereby shall be distributed
_evenly among the members of the reduced complement, or where applicable, as maybe

provided for in a Collective Bargaining Agreement.

SECTION 26. War and Warlike Operations Allowance- If at the time of the signing of
the contract, an area is declared a war or war-risk trading area and the seafarer binds

himself in writing to sail into that area, the agreement shall be properly appended to the



Contract for verification and approval by the DOLE agency concerned. The seafarer shall
comply with the agreement or shall bear his cost of repatriation when he opts not 1o sail

into a war or war-risk trading area.

The seafarer when sailing within a war-risk trading area shall be entitled to such

premium pay as the recognized competent authority may determine;

Social Security and Disability Benefits

SECTION 27. Care of the Sick or Injured- In case of work related illness or injury | the
master shall arrange for the seafarer to receive proper nursing care on board or ashore,

including medical attention, medicines and maintenance.

The sick or injured sealarer shail continue to receive his wages during the time he

is on board the vessel.

If the work related injury or illness requires medical and/or dental treatment in a
foreign port, the employer shall be liable for the full cost of such medical, serious dental,
surgical and hospital treatment as well as board and lodging until the seafarer is declared

fit to work or to be repatriated.

SECTION 28. Care for Repatriated Seafarers- If after repalriation, the seafarer still

requires medical attention arising from said work related injury or illness, he shall be so



provided at cost to the employer until such time he is declared fit or the degree of his

disability has been established by the employer-designated physician.

SECTION 29. Disability - In case of work related total or partial disability of the
seafarer during the term of employment caused by either injury or illness the seafarer
shall be compensated in accordance with the schedule of benefils prescribed by the
DOLE agency concerned. Computation of his benefits arising from an illness or disease
shall be govemed by the rates and the rules of compensation applicable at the time the

illuess or disease was contracted.

No compeusation shall be payable in respect of any injury, incapacity, disability
or death of the seafarer résulting {rom his willful or criminal act, provided however, that
the employer can prove that such injury, incapacity, disability or death is directly

attributable to seafarer.

When requested, the employer shall fumnish the seafarer a copy of all pertinent

wmedical reports or records at no cost to the seafarer.

SECTION 30. Compensation and Benefits for Death- In case of work related death of the -
seafarer during the term of his contract, the employer shall pay his beneficiaries the
corresponding death benefits. A seafarer’s child under age of twenty-one (21) shall be

entitled to additional death benefits.



It is understood and agreed that the benefits mentioned in this section shail be
separate and distinct from, and will be in addition to whatever benefils which the seafarer
is entitled to under Philippine laws from the Social Security System, Overseas Wonkem

Welfare Administration and Pag 1b1g, if applicable.

-SECTION 31. Employer’s Liability in Case of Death- When the seafarer dies as a result
of work related injury or illness during the texm of employment, the employer’s liability

ate as follows:

(a) The employer shall pay the deceased's beneficiary all outstanding obligations due

the seafarer under his Conlract.

(b The employer shall notify the next of kin and make arrangement for burial or for
the repatriation of the coffin. The master shall also inform the nearest Philippine Embassy
or Foreign Service Office of the death. The remains and personal effects of the seafarer
shall be transported to the Philippines at employer's expense except if the death occurred
in a port where local government laws or regulations do not permit the transport of such
remains. In case death occurs at sea, the disposition of the remains shall be handled or
dealt with in accordance with the master's best judgment. In all cases, the.
employer/master shall communicate with the qlalu1i11g agency lo advise for disposition of

the seafarer's remains.

© The employer shall pay the seafarer’s burial expenses.



SECTION 32. Payment of Benefiis- The employer, in discharging its responsibility to
provide safe and decent working conditions, should have effective arrangements for the
payment of death or personal injury benefits provided in this Title. The employer shall

likewise arrange for effective insurance caverage.
Prompt payment of the seafarers’ claim shall be ensured by the employer and that
all valid contractual claims shail be prompily paid in full. The employer or its insurers

should likewise refrain from persuading seafarers to accept paymenis less than the

amount of benefits they are entitled to.

VIL. DISCIPLINARY AND DISPUTE SETTLEMENT PROCEDURE
SECTION 33. Duties of the Employer/Master: |
(a) To faithlully comply with the stipulated terms and conditions of the employment
contract, particularly the prompt payment of wages, remittance of allotment and the

expeditious settlement of valid claims of the seafarer.

() To make operational on board the vessel the grievance machinery provided in this

contract and ensuse its free access at all times by the seafarer.

SECTION 34. Duties of the Seafarer-



(a)  The seafarer shall faithfully comply with and observe the terms and conditions of

his contract, violations of which shall be subject to disciplinary action;

L) The seafarer shall tieat the ship and the cargo with proper care and carry out his
duties as a whole with due responsibility;
«©) To comply with company rules, regulations, and policies consistent with the rules

and regulations issued by the DOLE;

(d)  To conduct himself in an orderly and respectful manner towards passengers and
shippers stevedores, port authorilies and other persons on official business with the ship.

Eaclt shall treat his or her colleagues on board with due copnsideration;

(e) Where the seafarer is aggrieved, lo observe the grievance procedure outlined in

this Act.

SECTION 35. Disciplinary procedures- The Master shall furnish erring seafarers with a
written notice containing the grounds for the charges. The date, time and place for a
formal investigation of the charges against the seafarer concerned shall likewise be

indicated in said notice.

The Master or his authorized representative shall conduct the investigation or
hearing, giving the seafarer the opportunity to explain or defend himself against the

charges. An entry on the investigation shall be made in the ship's logbook. If after the



1

investigation or hearing, (he Master is convinced that imposition of a penalty is justilied,
the Master shall issue a wrilten notice of penally and the reasons therefor to the seafarer,

with copies furnished to the manning agency which deployed said seafarer.

\

SECTION 36. Grievance Machinery-

() If the sealarer considers himself aggrieved, he shall make his complaint in
accordance with the following procedures:
L The seafarer shall first approach the head of the Department in which he is

assigned to explain his grievance.

2. ‘The sealarer shall make his grievance in wiiting and in an orderly manuner

and should choose a time when his complaint or grievance can be properly heard.

3. The Department head shail deal with the complaint or grievance and,
where solution is not possible at his level, refer the complaint or grievance to the Master

who shall handle the case personaily.

4. If no satisfactory result is achieved, the seafarer concerned may appeal to.
the management of the company or with a Philippine Labor Altaché or consular officer
overseas, The master shall afford such facilities pecessary to enable the seaman to

transmit his appeal.



5. If after observing the grievance procedure the master finds that the
sealarer violated the terms of his Contract or has commiited breach of discipline, the

master shall discipline the seafarer or, if warranted, terminate his employment.

6. The seafarer may also seek the assistance of the highest-ranking Filipino

seafarer on board.

(b) When availed of by the seafarer, the grievance procedure and all actions or
decisions agreed upon shall be properly documented for the protection and interest of

both parties.

SECTION 37. Dispute settlement- The procedure herein stated shall be without prejudice
lo the other actions that may be brought by the seafater before the ju-risdiction of the
NLRC and the concerned DOLE agency over any disciplinary action or case, involving
or arsing out of violations of recruitment laws, rules and regulations involving
employers, principals, contracting partners and Filipino seafarers; or to the exclusive and
original jurisdiction of the voluntad arbitrator or panel of arbitrators appointed from the
accredited volunlary arbitrators of the National Conciliation and Mediation Board
(NCMB) of the DOLE. Any award or grant in the disposition made by said agencies shall .
be deemed as satisfaction of all the monelary claims of the complainant seafarer

including those arising from tort.



SECTION 38. Voluntary Arbitration- Pursuant to the conslitutional mandate on (he
preferelll"ial use of voluntary modes of dispute settlement, the DOLE agency concered
shall adopt procedural guidelines in the C’onduct.of voluntary arbitration proceedings in
voluntary - arbitration cases involving the maritime sector, and promote the use of

voluntary arbitration among the seafaters and the various sectors of the maritime

industry.

SECTION 39. Liability for Claims- The liability of the principal/employer and the
manning agency for any claims made by an overseas seafarer under this Title shall be

joint and several.

SECTION 40. Prescription- Recognizing the peculiar nature of overseas shipboard
emproyment all monetary claims arising from the seafarer’s contract shall be made within

3 (theee) years from the date of seafarer's return fo the point of hite.
VUL POST EMPLOYMENT & REPATRIATION
SECTION 41, Termination of Employment- The employment of the seafarer shall cease

when the seafarer completes his period of contractual service aboard the vessel, signs-off -

from the vessel and arrives at the point of hire.

"The employment of the seafarer is also terminated when the seafarer artives at the

point of hire for any of the following reasons:



(a) when the seafarer signs-off and is disembarked for medical reasons:

b) when the seafarer signs-off due to shipwreck, ship's sale, lay-up of vessel,

discontinuance of voyage or change of vessel;

©) when the seafarer voluntarily resigns and signs off prior to expiration of contract;

(d) when the seafaror is discharged for just cause,

A medical certificate shall confirm the pregnancy il requested by the employer.

SECTION 42. Termination by The Seafarer-

{a) A scafarer may terminate the employer-employee relationship based on the

following just causes:

D The ship is not in a seaworthy condition;
2) "The principal changes;
3) The vessel is sold;

4) The vessel is shipwrecked;



5) The seafarer has been ill-treated on board and the master has failed o

prolect him when requested to do so;
6) Where the voyage is discontinued or substantially altered;

7 After the seafarer starts on board it appears that the ship risks being seized
by a belligerent power or exposed to war damage, or that such risk has

increased considerably; or

8) “After the seafarer starts onboard it appears that a violent epidemic disease

has broken out in the poit for which the ship is bound.

(b) In cases mentioned in paragraph (a), subparagraphs 6-8 hereof, the seafarer may
take his departure with immediate effect if the voyage has not commenced, or otherwise

at the ship’s first port of call after he has become aware of the situation,

SECTION 43. Transfer- A seafarer may not be transferred at any port to any vessel
owned or operated, manned or managed by the same employer without the seafarer’s
consent. Upon such transfer, the pésition of the seafarer and the rate of his wages and
terms of services shall in no way be inferior and the total period of employment shall not
exceed that originally agreed upon. Any form of transfer shall be documented and

reporied by the manning agencies to the DOLE agency concerned.



Repatriation

SECTION 44. Repatriation- The repairiation of tl‘le seafarer and the transport of his
personal effects shall be the primary responsibility of the manning agency, which
recruiled or deployed the seafarer. All costs attendant to repatriation shall be bome by 6:
charged to the manning agency concerned and/or its principal. The expenses of
repatriation shall include the transportation charges, the accommodation and the food of
the seafarer during the joumey. They shall also include the maintenance of the seafarer
up to (he time fixed for his departure. However, in cases where the termination of
employment is due solely to the fault of the worker, the principal/employer or manning
agency shall not in any manner be resporisible for the repatriation of the former and/or his

personal effects.

SECTION 45. Emergency Repatriation- The DOLE in coordination with appropriate
international agencies, shall undertake the repatriation of seafarers in cases of war,
epidemic, disaster or calamities, natural or man-made, and other similar events without
prejudice to reimbursement by the 1'es£10nsible principal or nianning agency. However, in
cases where the principal or manning agency cannot be identified, all costs attendanl to

repatriatioh of the seaman shall be borne by the emergency repatriation.

SECTION 46. Repatriation of Underage Seafarers- Upon discovery or being informed of
the presence of a seafarer whose aclual age falls below the minimum age requirement

prescribed by Philippine law, the concerned Philippine foreign service officer shall



]

without delay repalriate said seafarer and advise the Department of Foreign Affaiis as

soon as possible of such discovery and othier relevant information.

SECTION 47. Post-Employwment Benefits- In addition to whatever benefits they are
entjlled to under the Sacial Secutity System and the Qverseas W()rkers Welfare
Administeation, if applicable, retiring seafaxqrs covered by collective bargaining
agreemnents shall be entitled to such post—employmem benefits as may be provided in
{heir respective agreements. Unorganized seafarers on the other band may, upon notice Lo
their manning agencies and principals, authorize the deduction of a specified percentage
of their monthly wages to form part of the scafarers self-contributed post-employment
fund. The amount to be deducted shall be placed in an account in the name of the

coulributing sealarer.
IX. REIN'l‘EGRATlONII(EQPLACEMENT SERVICES

SECTION 48. Retraining and Re-integration- Returning of unemployed. seafaress may.
avail of the livelihood developmem/re-\raining programs and re-placement services

offered by the concermned agencies of the DOLE.

. These agencies shall (ormulate skills upgrading or retraining curricula to meet the
needs of returning ot unemployed seafarers. The participation of the maritime industry, in

patticular the jocat port and shipping industry, and maritime educational institutions,



shall likewise be solicited by the DOLE devising the appropriate retraining and local job

placement prograins for unemployed seafarers. .

SECTION 49. Scholasship Program- Qualified ovesseas seafarers or their imwmediate
descendants, who intend to pursue science and I,écinmlogy Ie[z;tecl courses, may through
the concerned DOLE agency apply for scholarships under the Congressional Migrant
Workers Scholarship Program which shall benelit deserving overseas seafarers and/or
their iminediate descendants below twenty-one (21) years of age who intend to pursue

coufses of fraining primarily in the field of science and techiiology.
X. FINAL PROVISIONS

SECTION 50. Funding Provision- The amount necessary lo carry out the provisions of
this Act shall be provided for in the General Appropriations Act of the year following its

enactment into law and thereafter.

SECTION 51. Enforcement- The DOLE and ils designated agencies shall be charged
with carrying out the provisions of this Act. Together they shall within ninety (90) days

afler the effectivity of this Act formulale ils rules and regulalions.

SECTION 52. Separability Clause- I[ any provision of this Act be declared

unconstitutional, the remaining provisions shall continue to be in force.



SECTION 53. Repealing Clause- Any law, presidential decree or issuance, executive
order, letter of instruction, administrative order, rule or regulation contrary to, or
inconsistent with, the provisions of this Act, is hereby repealed, modified or amended

accordingly.

SECTION 54. Effectivity Clausc- This Act shall take effect fifteen (15) days after its

yublication in at least two (2) newspapers of general circulation.
p ¥

Approved,

Ll
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