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EXPLANATORY NOTE 

The 8 11 of Riqhts of the 1987 Philippine Constitution , 
particularly Ar ti c i e III , Section I , provides for "equal 
protection of the laws . " This equal protection clause is a 
specific constitutiona l guaran tee of the Equality of the Person. 
Under it , each i nd i v i d ual is deal t wi th as an equal per son in 
the law, which d 'es not treat he person differently because of 
who he/ she i s or wha t hel s ne possesses . Howe ve r , wheri this does 
not happen in the realities of l i f e , like the different 
treatment or discrimination against Musl 'ms!MORO people and 
Lumads! Hi gh l a nd e r s i n Mindanao and elsewhere in the 
Philippines , t hen the axiom of c n s t i tt t i o na ] state p Licy of 
social just ice '(Ar t . II , Sec . 10) steps in , that those who have 
less in life must have mo e in l a w. 

It i s an established principle of constitutional law that 
the equal protection c l a u s e is not violated by a legislation 
based on reasonable classification , one which res s on 
SUbstantial d i s t i.nc t i oi s , is germane to the purpose of the 1 a \01 , 

is not 1 imi ted t o existing condi tions only , and applies equal 1y 
to all members of the same class . There are indeed substantial 
distinction~ bet~een/am ng the three classes of peopl~s in 
11inrlanao the majority Christian settlers (and thei. r 
descendants) , the Muslims or MORO people , and t he Lumads or 
-i n igenous high lander tr Lbe s , Unfortunately, t h e i r in er ­
relationships have been characterized, among others , by a 
histor ical and current minoritizat.ion , ma r q i na l ization, and 
Jiscrimination in various areas of life . his must be addressed. 

The Constitution l i ke wi s e provides that the Philippines 
- dop t s the general ly accepted principles of international law as 
part of the Law of the land (Art . II , Sec . 2) . Under the 
International Covenants on Ec ' nomic , Social and Cultural R"ghts, 
as well as on Civil and Pol itical Rights , States Parties like 
the Philippines undertake to gu rantee and ensure respect for 
the rights enunciated therein, without dis-rimination of any 
ki nd as to race, color , sex , anguage , r e Li q i on , po l i t i.ce I or 
other opinion, na tional or socia l or ig in , property , bi r t h or 
other status , and to adopt such l e g i s l a tiv e o r o ther measures as 
may be necessary to give effect to those rights . 



To be sure , discr iminato ry a t titudes or prac t i c e will not. 
be co rrected b y egisla t ion a l o n e , even penal ones like this Act 
to Crimina l ize Disc rirnina Uon Aga ins t Mu s l i ms ! t10 RO people and 
Lumads/Highl nders . Bu t t h e s e l e gislativ e sanc tions are still 
part of what should be a h o l i s t i c response to sue 
disc rimina tion nd are o n e con t ribution of Congress i n this 
fight . Approva l a f t h is bill i s the r e -o r soug t . 

JIV S. HATAMAN 
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AN ACT CRIMINALIZING DISCRIMINATION AGAINST MUSLIMS/MORO PEOPLE
 
AND INDIGENOUS PEOPLES IN MINDANAO AND ELSEWHERE IN THE
 

PHILIPPINES
 

Be it enacted by the 2enate and the House of 
Pepresentatives of the Ph ilippines in COl g ress assembled : 

SECTION 1. Short Title. - This a c t. shall be known as " TI l e 
Anti-Discr iminatiun Act of .2004 . " 

SECTION 2. Declaration of Policy. - I t is the po licy of the 
State to : 

a ) Ha il tain peace aId orde r , protec t life , liberty, a nd 
property , and promote t he general welfare f or the 
enjoyment by all people the blessings of democracy ; 

b )	 Promote a just and dynamic socia l order tha t wi ll insure 
the prosperi ty and indepen ence of the nat ion ani free 
the people from poverty though pol icies that provide 
adequate social services , p r omo t e -ull emp l o yme n t, a 
rising standard of living, nd an improved quality of 
l.i fe for all ,: 

c ) Hecogni ze and promotes t he r i gh t s of i nd i g e no u s cultural 
commun i t i es wi thi n t he f r amewor k of n at i on a l uni ty a d 
development ; 

d ) Give h ighes t pr- i o r ' ty to t he enac tment of measures t ha t 
protect and enhance the ri gh t 0 all the people to human 
di gni ty , reduce soci a l , economic , and po l i tical 
inequal i t ies , and remove cultural i n e q u i t i e s by equi tably 
diffus ing wea Lt h and politica l power fo r the cornmon good . 

SECTION 3. Criminalizing Discrimination. F.ny per son , 
including any government o r p r ivate co rpo ration off icer 
r e s p on s i b l e for policy , who cornmi ts eli scr imination against 
Huslims/MORO peop l e and/or Lnd i qeno u s Peoples in Mindanao and 
elsewhere in t h e Philippines ha l l be punished by imprisonment 
f o r a period of not l e ss than t h i rty days nor more than s ix 
mon t h s and /or a fin e of n t l e s than ten t h ou s a nd pesos nor 



more t ran one hundred thousa lei pesos , takina into cons i de r a t i or 
U le c I rCUHl~ Lances and 9 ravi ty of the offense . 

ThE: term " d iscrimina tion" a s used in thi s Act shal l mes n 
anv d i s t i nc t i o n , exclusion or rest r ic t ion made on t he »as Ls of 
beinq Muclim/Moro people and/or Indiqenous Peoples which 11a s the 
effect or purpose of impairing or n ul li f y i n g the re co qn.i t i on , 
eniovmen t or exerc ise bv t h e m, on an equal f oo t i no , of human 
iohts and fundamental f reedoms i1 the pol itic 1 , economic , 

social , cultural , civil or any other fielcl , e s pe c i a Ll v includinq 
but no limited to employment , IiI elihood , housing , educat ion 
and b a si c services . 

SEC. 2 . Repealing Clause . Any provision of law or 
requlat ions inconsisten b e r e wi t h i s hereby repealed , r e vo ked , 
or modified accor~ingly. 

SEC. 3 . Effectivity Clause . This Act shall take effect 
fifteen (15) days a f t e r publica t ion i n a ewspape r of qeneral 
cirC'lllation . 

.Approved , 
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