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HOllSE BILL NO. ~~_Q_?

The Constitution. in its Art. XIV. Section 13. enjoins the State to "protect and secure the
exclusive rights or scientists. inventors. artists. and other gifted citi/ens to their intellectual property
and creation ..... In keeping with this rundamental mandate. Congress. in 1997. passed the Intellectual
Property Code. Republic Act R293. \\hich sought to prO\ide protection to all rorms of intellectual
creatiml. The Philippines. likewise. acceded to the Aeme Convention which protects the property
rights of artists and writers. and as a member of the World Trade Organization. is enjoined to
recognize and protect intellectual creation expressed and distributed in the various modes and channels
imented bv man.

Information and communications technologies hm e broken new ground with the onset of a
new channel for the dissemination of intellectual creation at high speed: the internet. Undeniably, the
emergence of the so-called digital re\olution has equipped mankind with a new empowerment vastly
expanded his knowledge and broke barriers amongst countries and individuals in the delivef\' of
information. thus transforming the domains or inlormation and communication into a borderless
universe in cyberspace.

Lamentably. however. this spectacular il1\ention of man also bred a new ancl awesome breed of
pirates who utilize the same new technology in stealing intellectual property and infringing intellectual
property rights in cyber space. Reportedly. based on the year- 2000 figures. the software industry in
the Philippines had lost about $27.1 million or about PIA billion in revenues as a result ofa 61%
piracy rate. depri\ing the government of some P 170 million in ta'\es The sound- recording indust~
estimated a piracy rate of 33(~()in the year 2000 \\ith losses amounting to $1.3 million or P(lS million,
while the entertainment software indust~· estimated a pirac~' rate of 9X°/rl lor the same year with losses
amounting to $4] million or about P2 billion. Indeed. the threat to protected works assumes prime
significance if one considers the role or organized and syndicated crime in the commission of piracy in
the lanes of cyberspace. Pirated so/hare in the rorm of illegal CDs. CD-ROMS. DVDs and similar
optic products are openly and brazenly sold at extremel~ !tm prices Copies of protected works are
unmitigatedly downloaded in interactive net\\orks or uplonded unto internet servers without the
consent of their owners or rights holders. Propert~ rights-\iolations s\\ ell by the da~ Intellectual theft
has reputedly become a lucrative and thriving industry in the countr~ tocla~. presumably because of
the growing vigilance of many Asian countries O\er software plrac~' in their own domains. This



allegedly has encouraged pirates to bring their busl11ess to the PhllJpplI1es \\Illch presul11abh orrers a
less hostile environment to intellectualthie\ ery

While our Intellectual Property Code (('ode) \\as c()ncei\l~d \\ith consummate vision at the time
or its enactment. its provisions however hU\e not kept pace \\ilh the ,l\\esome alhances made in the
area or intellectual rights-inrringement in electronic commerce While the manel or digital
technology has undoubtedly imprmed the qualit\ or lire and simpliried the conduct or business and
trade by a simple computer command. this same \\onder has also been e.-.:ploited ror the pursuit or
cmert operations and profitable opportunities ror intellectual thell and II1rringemenL

Given these staggering realities. the stage is now set to retool the pre\ ailing \;1\\ b~· sharpening
its rocus, enlarging its protective coverage and reinrorcing its potenc~ to provide meaningrul relier to
victims or intellectual thievery and to strengthen currcnt legal mandates to meet thc challenges posed
by ne\\ digital technologies thus hoperulh a\ crtmi! the dangers prorrered b~ the electronic
environment.

This bill therefore seeks to amend the Code through the Illlegration or comprehensive, s\\ifl
efficient and adequate strategies designed to respond to the crimll1al onslaught 01' internet pirac~. At
the same time, it seeks to give as much concern to the rights or perrormers. phonogram producers and
broadcasters in the same breath as those accorded authors or ,lrtistic and literalh \\orks. by
acknowledging the right or such phonogram producers. perrormers or broadcasters to control or be
compensated ror the various wa~·s in which their \\orks are used or enjoYed b\ others. This measure
also seeks to recognize rights to distribution and rentaL and nghts to recei\e pa~ments lor certain
forms or broadcasting or communication to the public

The Sponsor Iike\\ise believes that through thesc amendmcnts. thc countr~ can align Itselrwith
the breakthroughs made in intellectual property rights-protection In providing certain sareguards to
insure that rights-holders can likewise elTectiveh use technology to protect their 0\\ n rights and to
license their own works online. especially \\hen their creations are disseminated in the internet. and by
recognizing the utilization or sareguards to prevent the deletion or alteration or inrormation that
accompanies any protected material a\ ailable online \\hich identifies the \\ork. its creator. perrormer
or o\\ner. as well as the terms and conditions lor the use or such protected \\ork. FUl1hermore.
considering the speed and manner in which rights-\ iolations and inrringements are committed in the
internet oyer \aluable contents or stolen \\ ork. measures and legal options are. through these
proposals, instituted in the Code to insure S\\ ill ancl eITectm:' protection or the rights of o\\ners or
protected \\orks against inrringing acti\ ities cOlllmitted either directl\ or indirecth in the internet.
More stringent penalties are like\\ ise recolllmended ror rights-\iolators. \\ hill' nnmediate judicial
relief and alternati \e options are proposed to be accorded actual and potential victims or
infringement \\ho \\ould sustain incalculable losses l()J e\en minute that their \\orks are used or
e.-.:ploited in the internet by infringers

Concededly. the present Code \\as not and could not ha\ e been programmed to address \\hat its
rramers had not foreseen. but since it is a Im\ intended to be the guardian or intellectual property rights
and the protector of the O\\Ilers of such rights for ,111 time. it should seasonabl~ cran policy in order to
maintain and sustain the rule or Im\ in this ne\\ dimenSIOn or I11ronnation technolog\ and make
intellectual property protection more \igorous and meaningftd.

It is the Sponsor· s belier that a strong. militant and uncompromising Intellectual Property law
would not only fight piracy. but \\ould stimulate creativity. spark indi\idualtalenL enkindle ingenuity_
reward eOort. protect science. safeguard imention. promote the arts. Ill\igorate the entertainment and



broadcast industries. accelerate the gro\\th of electronIc commerce. spur so lh\ are de\ elopment.
energi;.e the economy and inspire in\estor-confidence \\ hich the countl\' soreh needs at this time,

It is gratil\ing to note that the countl\ abounds \\ith talen\. Ingenuity and creati\ity in the
traditional and non-traditional fields of intellectual e'\presslon For this reason. the labors or the
Filipino genius should not be held prey to. or be hostaged \n the pirates of commerce It is time that
the go\'ernment eliminate. in strong and unmistakable terms. thiS modern da\ -buccancenng and bring
the country to the global communih of responsible g()\l~rnmcnts

Intellectual thell is not onh morall~ \\ rong it is an (lmlction that saps the \ itality of the legal
order. For this reason. (I linn. resolute and ine:\orable national policy mustno\\ be articulated through
these proposed amendments to the Intellectual Propert\' Code. the passage of \\hich amendments. I
urge my esteemed colleagues in this Chamber 11) SUPP(1rt
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/\N ACT
AMENDING CERTAIN PROVISIONS OF REP{IBLIC ACT NO. 8293 ENTITLEU

"AN ACT PRESCRIBING TilE INTELLECT{IAL PROPERTY COilE AND
ESTABLISHING THE INTELLECHIAL I'R(WERTY OFFICE, PROVIDING FOR ITS

POWERS AND FUNCTIONS ANI) FOR OTIIER PlIRPOSES"

He if enocled hy Ihe ,\1'11011'011£1!lollse IIj l<elll'('.\('I1/ull\'('\ oj/he I'h/lililillles ill COl1gress
assemhled:

MEANS ANY COIVli\IUNICATION 10 Till-: PUBLIC. INCLUDING

BROADCASTING. REBROADCASTING. RETRANSMITTING BY CABLE.

BROADCASTING AND RFTRANSi\lITTIN<i BY SATELLITE. AND

INCLUDES the making of a \\ ork (1\ ailnhlc [0 thc public by \\ire or \\ireless

means in such a \\ay that members or the public Illa\ access the \\orks from a

place and at a time indi\ idualh chosen b~ them



171.9 '"Reproduction is the making or olle ( I) or 1110recopIes. TE!\'!PORARY OR

PERMANENT. IN WHOLE OR IN PART ora \\OIk or sound recording In <1m

"171.12 "EFFECTIVE TECHNOLOGICAL MEASURF' MEANS ANY

TECHNOLOGY. DEVICE OR COi\'lPONENT THAT. IN THE NORMAL

COURSE OF ITS OPERATION. CONTROLS ACCESS TO A

PROTECTED WORK. SOUND RECORDING OR OTHER SUBJECT

MATTER. OR PROTECTS ANY COPYRltillT OR. AN'\' RIGHTS

RELATED TO COPI'RIGHT AS PROVIDED BY TillS ACT

171.13 "RIGHTS MANAGEMENT INFORMATION-- MEANS INFORMATION

WHICH IDENTIFIES THE \VORK. SOUND RECORDING OR

PERFORMANCE: THE AUTHOR OF TilE WORK. PRODUCER OF THE

SOUND RECORDING OR pERFORIVIFR OF THE PERFORMANCE:

THE OWNER OF ANY RIGIIT IN TilE WORK. SOUND RECORDING

OR PERFORMANCE: OR INFOR!\-IATI<)N ABOUT THE TER1VISAND

CONDITIONS OF THE USE OF TilE WORK. SOUND RECORDING OR

PERFORMANCE: AND AN)' NI.II\H3ERS OR CODES THAT

REPRESENT SUCH INFORMATION. WHEN ANY OF THESE ITEMS IS

ATTACHED TO A COpy OF THE WORK. SOUND RECORDING OR

FIXATION OF PERFORMANCE OR APPEARS IN CONJUNCTION

WITH THE COMMUNICATI()N TOn,,: PllBLIC OF A WORK.

SOUND RECORDING OR PERFORMANCE. NOTIIING IN THIS ACT

REQUIRES THE OWNER OF AN)' RICillT IN TilE WORK. SOUND

RECORDING. OR PERFORMANCE TO ATTACH RIGHTS

MANAGEMENT INFORMATION TO COPIES OF IT OR TO CAUSE

RIGHTS MANAGEMENT INFOR!\'IATION TO APPEAR IN

CONNECTION WITH A COMMUNICATION OF THE WORK. SOUND

RECORDING OR PERFORMANCE TO TIIF PUBLIC



Sec. 177 ('opynghl 0,. /'.COIlOJllIL' Righls Subject to the prO\ ISIons or Chapter

VIII. copyright or economic rights shall consisl or the e.\.c1usi\ e nght to carry out.

authori/e or pre\ent the rollo\\ing acts

1773 "THE IMPORTATION INTO TilE PIIILlPPINFS AND the rirst public

distribution within the Philippines. or the original and each copy or the work.

by sale or other forms of translcr of 0\\ nership

17X.S In the case or audio\ isual \\ orJ.-.. the copnlght shall belong to the producer.

the author of the scenario. the composer of the music. the 111m director. and

the author of the \\ork so adapted. Hc)\\e\er. subject to contrary or other

stipulations among the creators. the producer shall e.\.ercise the copyright to

an extent required lor the le.\.hibltionl EXPLOITATION of the \\ork in any

manner. e.\.cept for the right to collect perrorming license fees lor the

performance of musical compositions. \\ ith or \\ ithout \\ords. \\hich are

incorporated into the \\oll

Section 6. Section I XO is hereby amended h\ insertIng the rollc)\\ing ne\\ paragraph to be

known as I XO.4 to read as lollO\\s

Sec. I XO Righls ofAssigl7cc I~mI The copnight may be assigned in

whole or in part Within the scope or the assignment. the assignee is entitled to all the

rights and remedies \\hich the assignor had \\ilh respect to the cop~Tight



I XOA "ANY EXCLUSIVf: RIGHT IN i\ \VORl'. 1\1A Y Bf' FXCI.USIVELY

LICENSED. WITHIN THE SCOP[ OF THL EXCLUSIVE LICENSE.

THE LICENSEE IS ENTITLED TO ALL THE RIGIITS AND REI\'IEDIES

WHICH THE LICENSOR HAD \VITII RESPECT TO TilE COPYRIGIIT.··

Sec. I Xl. f)esignotiol1 of ,"'ociell'. - The CPp\rJght ()\\ners or their heirs

may designate a society or artists. \\ riters. or comjll)sers. OR A SIMILAR AGENT. to

enrorce their economic rights or moral rights on their behal I'

184. !.imitations on ('opl'righl 18,11 Not\\iths!;lI1ding the pnl\lsions or Chapter

V. the following acts shall not constitute II1rllllgclllellt or copnight

(i) The public perl(mllanCe or the cOl1lmul1lcation to the public or a \\ork.

in a place \\here no admission lee is charged DIRECTLY OR

INDIRECTLY in respect or such public perrormance or communication.

by a club or institution l()r charitable or educational purpose onl~·. \\hose

aim is not profit making: WHFRF NO COMPENSATION OR FEE IS

PAID TO ANY PERFORMER. PROI\10TFR. OR ORGANIZER OF

THE PUBLIC PERFORI\IANCI OR COI\II\!IUNI-CATION: AND

(k) An\ use made or a \\ork for the purpose or all\ludicial proceedings or 1'01' the

giving of proressional ad\ice b~ a legal practitioner WITH RESPECT TO

SUCH A WORK. ITS CREATION OR EXPLOITATION



Sec. I X5. j.ilir use or 1/ CO!).''I'Ig!71cd Work IXS I The n,ir u:;e 01' a

copyrighted work for criticism. COlllment. ne\\ s rcporting. Ic(\ching including multiple

copies for classroom use. scholarship. research. and sImilar purposes IS not an

in fringement of cop~Tight. Decompi lal ion. \\ hi eh is understood here 10 be Ihe

reproduction or the code and lranslal ion of the forms of lthel i\ computer program to

achieve the interoperabilitv or an independenlh created computer program \\ith olher

programs may also constitute (~'lir use UNDER THE (,RITERL\ ESTABLISHED BY

THIS SECTION. TO THE l::XTENT THAT SUCH DECOMPILATION IS

INDISPENSABLE IN ORDER TO OBTAIN IIIE INFORMATION NECESSARY

TO ACHIEVE SUCH INTER-OPERABILITY. In detennil1lng \\hether the use made

or a \\ork in any particular case is L'lir use. the I:1Clors to he considered shall include

Sec. I XX !?e!)J"ogro!l!7ic UC!".Ot!Ul"IlOl7 h,' Uhrl/ricol I XX. I

No\\vithstanding the prO\isions or SubsectIon 1771,. am librarY or arclll\ e \\hose

activities are not (or prol'it may. \\ ithout the authori;alion 01' Ihe aUlhor of copyrighl

O\\Iler. make a single COPy or Ihe \york b~ reprographic reproduction:

IXK2 Notwithstanding the abO\e provisions. il shall not be permissible to produce

a volume or work published in se\enll \ olullles or to produce missing tomes

or pages or mag<vines or similar \\olls. unkss the \olume. 10me or part is

out or stock: l'rovidcd. Thai even librarY \\llIch. UNDER SECTION 191. is

entitled to recei\ e copies of a prinled \\ ork. shall he entitled. \\ hen special

reasons so require. to reproduce a SINGLE RLPROGRAPIIIC COPY 01' a

published work \\hich is considered necessary for the collection or the

library but \\hich is out or stock AND NOT REASONABLY AVAILABLE

TO IT 'rHROUGH COMMERCIAl. CIIANNLLS

Section 12. Section 1<)0 I is herebY amended In strikin,~~ "Subsection I77F" and in lieu

thereof. substituting "Subsection 1773"" and by slriklllg '"Subsecllon I X"2" and in lieu thereof.

substituting "Subsection IX·l2". to read as 1'0II(m s



I ()O I. lllllJOrlOllOl1/iJr 1'('/".\0/70/ 1'lIrl)(}'C\ Not\\ Ithstanding the pro\ision of

Subsection 1177(ll 177.3 but sub.lect to the limlt,ltilln under the Subsection IIX')21

184.2 the importation or a copy of a \\ork b~ an IIldl\ idual for his personal purposes

shall be permitted without the authori/ation of the author oL or other 0\\ ner or

copyright in, the \\ork under the 1'0110\\ ing ClfClUl1stances

(a) When copies of the \\ork are not mailable Illihe Phtlippines alld.

(i) Not more than one ( I ) COP\ al nile time is Illlported b~ strictl~ indi\idual

use on": or

(ii) The importation IS b\ ;llIthont\ 01 and for the use or the Philippine

Go\ernmen!: or

(iii) The importation. consisting of not more than three (3) such copIes or

likenesses in an~' one Imoice. IS not for sale but ror the use on" of any

religious, charitable. or educational soclel\ or institution dul\

incorporated or registered. or IS for the encouragement of the line arts. or

(or am state school. college. Ulli\ c'rsil\. or free public Ilbrar\ in the

Philippines

(b) When such copies rorms parts of libraries and personal baggage belonging to

persons or ramilies ani\ ing rrom (1)I(:ign countries and are not intended II)r sale:

Provided. That such copies do not e:\ceed three (3)

I ()03 Subject to the apprO\ al of the Sccrel;ln of FlIlance. the Commissioner

or Customs is hereby empo\\ered to make rules and regulations ror pre\ enting the

importation OR EXPORTATION OF INFRINGING ARTICLES OR of articles the

importation OR EXPORTATION of\\hich is prohibited under this 18eet+ool ACT and

under treaties and comentions to \\hich the Philippines mm he a part~ and for seizing

and condemning and disposing of the same ill case they are dlscO\ered after they ha\e

been imported OR BEFORE THE)" ARE EXPORTED. OR WHILE IN TRANSIT

THROUGH THE CUSTOMS TERRITOR)' OF TilE REPUBLIC OF THE

PHILIPPINES



Section 14. Section I ()\ IS hereby amended 1)\ "tnkll1g "Subscctlons 171 L In2 and

In.3'-' and in lieu thereoC substituting "Subsections I n.1 (aL (b) ,1I1d(c)", to read as roll()\\s

Sec. I () I. RCgllf!W;OI1 ond / )e/wIII \1i1h ;VOI/IIIIO,! Uhr(//~r olld Ihe ,'1'I1/)/"CIII('

COltrl UlmllY After the rlrst public dissemination orperl()l'nlanCe In authorit~ orthc

copyright m\ner or a \\ork railing under SuhsectlOns 1172 I. 172 :2 and 1723\ 172.1 (a),

(b) and (c) or this Act. there shalL lor the purpose or completing the records or the

National Librar~ and the Supreme ('ourt Llbrar\, \\1111111llm~c (3) \\ ceks, be registered

and deposited \\ith it. by personal del i\en 0 r 11\ regi skred mai L t\\ 0 (2) complete

copies or reproductions or the \\ork in such form as the dirc'c1ors or said libraries may

prescribe A certilicate or deposi1 shall be issued ror \\hich the prescribed ree shall be

collected and the copyright o\\ner shall be c'\t'mpl rrom making additional deposit or

the works "ith the National Librar~ and the Supreme ('ourt Libran under other Im\s.

Ie within three (3) \\eeks aftcr receipt b\ the copnigl1t O\\llcr ora \\ritlen demand rrom

the directors ror such deposll. the requircd copies or reproductions are not dehered and

the ree is not paid. the copyright o\\ner shall be liable to pa\ a rine equi\alent to the

required ree per month or dela\ and to pay to the National Llbran and the Supreme

Court Libra~· the amount or the retail price or lhe besl edition or the \\ork. Only the

abo\e mentioned classes or \\ork shall be accepted f(Jr depOSit \n thc National Libran

and the Supreme Court Library (See 2(l. P D No ~l)a I

205.2. The prmisions or SectionS I S·I. I SO; AND I()() shall apph I11l1lal;1

1IIII/0l1dll to perrormcrs

210. Sections Ix~. IX) AND I()() shall apph II/II/(/fll /llII/0/7dlS to the

producer or sound record ings



20~.1 The right to authori/e the direct or indirect reproduction or their

sOlmd recordings. 111 am 111;111neror form. TEI\IPORARY OR

PERMANENT. the placll1g or these reproductions in the market and

the right orrentnl or lendlllg

Section 18. Section 20X is hereb~ rurther nmended \1' adding the 1'0110\\ II1g ne\\ parngrnph

to be known as Section 20X4. and to rend ns 1'0110\\ s

Sec. 20X. ,<';cojJe of J<ight Subject to the pro\islons or Section 212.

producers orsound recordings shnll enlO\ the rollo\\lIlg e'\clusi\c rights

20X4 THE RIGHT TO AllTHORIZE THF MAKINCi AVAILABLE TO THE

PUBLIC OF THEIR SOUND RECORDINGS IN SUCII A WAY THAT

MEMBERS OF TilE PUBLIC MAY ACCESS THE SOUND RECORDING

FROM A PLACE AND AT A Tll'dE INDIVIDUALLY CHOSEN OR

SELECTED BY THEM. AS WELL AS OTHER TRANSMISSIONS OF A

SOUND RECORDING WITH LIKE EFFECT.

Sec. 212. /.imitatio/1s 0/1 Rights - SUBJECT TO THE APPLICATION MUTATIS

MUTANDIS OF SECTION I X4.2 OF THIS ACT. Sections 203. 20X and 20t) shall not appl~·

\\here the acts rererred to in those Sections are Irelated tol CARRIED OUT IN

CONNECTION WITH

Section 20. Sections 213. I and 2132 or sal11e\ct me amended b~ deleting the \\oni and the

number 50 wherever they appear and in lieu thereo!: substitute the \\ord se\en(~ and the number 70. to

read as foIlO\\s:

See. 213.1 /'er/lls of !)rotel'l;oll .: 13 1 Subject to the prO\\s\ons or

Subsections 2132 to 2135. the copnight in \\ arks under SectIOns 172 and 173 shall be



protected during the lire or the author and ror IrIlh (.-;O)! SFVr:NTV (70) \ ears alter

his death. This rule also applies to posthumous \\011-,5

In case or \\orks 01'.'01111mlllwrship. the econOllllC nghts shall be protected

dunng the lire or the lasl 5unl\ing author and ror \rilh (:'0)1 SEVENTY

(70) years aner 1115death

Section 21. Sections 21 J] and 21 }() or same Acl ;lre amended In deletlllg [he \\ord and

number 50 \\here\er they appear and in lieu IhereoL subslltute the \\ord ninety 'he and the number

95. to read as 101l0\\s:

In case or anonymous or pSeUdOll\lllOUS \\olls, the cop\Tight shall be

protected for Iflfh (5U)1 NINET') FI\I' ('):') years rrom the date on \\hich

the \\ork \\as fIrst Im\ rulh published /'!'Imdcd. That \\ here. belore the

expiration or the said penod. the authpr's Identil\ IS re\ealed or is no longer

in doubt. the prmisions or Subsections 21}. 1 and 2132 shall apply. as the

case may be: !)rrn'idcd ii'rthcr. That such \\ orks i I' not puhlished berore shall

be protected lor IlIlh C'iU)1 NINETY '·IVF I').") \ears counled rrolll the

making or the \\ all ..

In case or audio-\ isual \\orks mcludlllg [hose produced by process analogous

to photography or <In\ process ror m<lking audio-\ Isual recordings. the term

shall be Ififty (50)! NINETY FIVE ('):') \Cars rrom date or publication and.

ifunpublished. rrom the date or l1lal-..in~~

Section 22. SectIon 215.1 or same Act IS ;1l11endcd In dclellng the \\ord lilt~ and the

number 50 \\here\er the~' appear and in lieu Ihereol~ subslltute the" ord Iltnet\ ri\e and the number

')5.

Sec. 215. {('rill oj !)rotcetion tilr I'crliJl'lJlcn. I'mdl/t'('/'\ and Hroudcust ing

Organizations -- 215.1. The rights granted 10 perl()f'l1lers and producers or sound

recordings under this la\\ shall e'\pire

(a) For performances not IIlcorporated in rl'cordlllgs, llilh (SO)I NINETY FIVE

(05) years rrom end or the year in \\ hich the perrormance 1001-..place: and



(b ) For sound or image and sound recordi ngs and ror perrortll:lnces illcorporated

therein. I filly (50)1 NINET'!' FIVE (l)-;) wars 110m the end or the war in \\hich

the recording tooK place

··Section 21 ()

Infri ngement I

(a) DIRECTLY COI\fMITS AN INFRINGEI\IENT OR CAUSES AN

INFRINGEMENT TO BE COl'vlI\IITTEI):

(b) BENEFITS FINANCIALLY FROM TilE INFRINGING ACTIVITY OF

ANOTHER PERSON WIIO COMMITS AN INFRINGEMENT IF THE

PERSON BENEFITING HAS TilE RIGHT AND ABILlT'!, TO CONTROL

THE ACTIVITIES OF THE OTHER PERSON. OR

(c) ENABLES OR INDUCES INFRINGI-:MENT BY ANOTHER PERSON

ENABLING OR INDUCING THE INFRINGEMENT HAS OR

REASONABLY SHOULD HAVE I"NOWLEDGF OF IT AND

MATERIALLY CONTRI BUTES TO IT

"See 21 () I REMEDIES FOR INFRIN( i[i\II-NT Am person Inrringing a

right protected under this Im\ shall be liable

(b) TO IP Ipm to the cOP:Tight proplletor ()r his asslgllS or Iwirs such actual

damages. including legal costs and other e'pense'). as he may ha\ e incurred due



to the infringement as \\ell as Ihe profits the II1l1l11ger 111m han~ made due 10

such infringement. and m pro\lng prolils the plamtill shall be required to prO\e

sales only and the defendant shall be required to pn1\ c C\ en elcment of cost

which he claims. or. in lieu of actual damages and profits. such damages "hich

to the court shall appear to be jusl AND WHICH IT riNDS TO BE

SUFFICIENT TO FULLY COl\lPFNSATF 'rHE RIGHT HOLDER FOR THE

INJURY HE HAS SUFFERED. AND SUFFICIENT TO CONSTITUTE A

DETERRENT TO FURTHER INFRINGLMENTS. and shall not be regarded as

penalty,

Section 26. Section 21() I is hereb:, amended b\ addll1g the rollO\\Ing ne\\ paragraph at the

end or said Section to be kncmn as Seclion 21 () I(It and to read as follo\\ s

(f) THE COPYRIGHT O\VNFR MAY ELECT. AT ANY TIME BEFORE

FINAL JUDGMENT IS RENDERED. TO RLCOVER INSTEAD OF ACTUAL

DAMAGES AND PROFITS. AN AWARD OF STATUTORY DAl\lAGES FOR ALL

INFRINGE-MENTS INVOLVED IN THE ACTION WITII RF~SPECT TO ANY ONE

WORK FOR WHICH ANY ONE INFRINGFR IS LIABLE. AS THE COURT

CONSIDERS JUST IN A CASE WHFRE TIIF COURT FINDS THAT THE

INFRINGEMENT WAS COM[\dITTED \VILLFULLY. TilE COURT IN ITS

DISCRETION MAY INCREASE THE AWARD OF STATlITOR\' DAMAGES,

Section 27. Section 216,2 is hereby amended \n adding a prc)\Iso at Ihe end or said

subsection. the amended subsection to read as follcms

216,2 In an infringement action. tile court shall also 11m I..' Ihe power 10 order

the seizure and impounding of any article \\ 11lell 111a\ sene as e, idence in the court

proceedings, FROVlIJUJ H()WldFR 11IAT

(a) UPON THE APPLICATION OF THE IIOLDER OF ANY RIGHT UNDER

THIS ACT. THE COURT MAY ORDER. AS PROVISIONAL MEASURES.

ANY OF THE RELIEF IT IS AUTHORIZED TO AWARD UNDER THE

PROVISIONS OF THIS SECTION. EXCEPT FOR I\'IONETARY DAMAGES.

WITHOUT NOTICE TO TilE OTIIER PARTY. WilEN THE COURT

DEEMS IT NECE~SSARY TO PREVENT AN INFRINGEMENT OF AN



INTELLECTUAL PROPERTY RIGHT. OR TO PRI~SLRVE RELEVANT

EVIDENCE OF ALLEGED INFRINGEIVIENT

(b) SUCH RELIEF MAY INCLUDE. BUT IS NOT L11\lITED TO. SEIZURE OR

IMPOUNDMENT OF INFRINGING COPIES OF EQUIPMENT WHICH

CAN BE USED TO MAKE INFRINGING COPIES OF BUSINESS

RECORDS. AND OF DOCUMENTARY EVIDENCE IN ANY FORM.

INCLUDING ELECTRONIC FORM

(c) PROVISIONAL MEASURES 1\'11\'1' BE ORDERED WITHOUT NOTICE TO

THE OTHER PARTY WHEN THE COURT DETERMINES THAT DELAY

IS LIKELY TO CAUSE IRREPARABLE HARM TO THE RIGHT HOLDER

OR WHEN THERE IS A DEMONSTRABLE RISK OF EVIDENCE BEING

DESTROYED OR WHEN THE cOJ JRT OTHERWISE DEEMS IT

APPROPRIATE

(d) TI-IE COURT MAY CONDITION THE AVAILABlUT'{ OF PROVISIONAL

MEASURES UNDER THIS SECTION UPON A SUFFICIENT SHOWING.

BASED ON REASONABLY AVAILABLE EVIDENCE. THAT THE

APPLICANTS RIGHTS HAVE BEEN OR ARE ABOUT TO BE

INFRINGED. AND UPON SUBMISSION TO THE COURT OF A

SUFFICIENT SECURITY TO PROTECT THE OTHER PARTY AND TO

PREVENT ABUSE.

(e) IF SO REQUESTED BY THE OTHER PARTY. THE PROVISIONAL

MEASURES SHALL CEASE TO HAVE EFFECT IF PROCEEDINGS

LEADING TO DECISION ON THE MERITS ARE NOT INITIATED BY OR

ON BEHALF OF THE APPLICANT WITHIN 20 WORKING DAYS OR 31

CALENDAR DAYS FROI\I THE DATF OF II\:IPOSITION OF THE

PROVISIONAL 1\1EASURES. \V'"CIIEVER IS LONGER. OR WITHIN

SUCH OTHER REASONABLE PERIOD AS THE COURT MAY

DETERMINE.



(0 THE FOREGOING SHALL NOT PRECLUDE AN INDEPENDENT SUIT

FOR RELIEF BY THE IN.IlIRED PARTY BY WAY OF DAMAGES.

INJUNCTION. ACCOUNTS OR OTIIER\VISL

Sec. 217.3 Any person "ho at the time \\ hen cop\Tight subsists in a \\ork

has in his possession an article \\hich he klHm s. or ought to kno\\. to be inrringing

cop~· or the work lor the purpose or

(c) ITrade e:dlibit or the articlel EXHIBITING THF WORK in public. OR

OTHERWISE USING TilE ARTICLE IN A TRADE OR BUSINESS.

shall be guilt~ or an orrense ;lIld shall be liable on comiction to

imprisonment and fine as abm e mentioned

Sec. 218. AI/ido\'il FI'idcl1cl' - 21 X I In an action under this Chapter. an

affidavit made berore a notary public 1)\ 01' on hehal I' 01' the 0\\ ner or the copyright in

any work or other subject malleI' and stating that·

(c) The copy 0 I' the \\ ork 01' other subject malleI' anne'\ed thereto is a true

copy thereof'. shall be admitted in e,idence 111 am proceedings I for an

orfense I under this Chapter and shall be !)rllIIU klde proor or the matters

therein stated until the contrar~ is prmed. and the court before \\hich

such affidmit is produced shall aSSUllle thaI the arrida,it \\as made b~ or

on behalrorthe o\\ner orthe cop\Tighl

Section 30. There shall be t\\O ne\\ sections to be added at the end or Section 2202 to be

known as Section 220A and 220B. to read as Ic)lIo\\s



220A I WHERE ANY ARTICLE OR ITS PACkAGING OR AN IMPLEMENT

FOR MAKING IT SEIZED OR DEIAINED tiNDER THIS ACT IS. OR IS

REASONABLY SUSPECTED BY AN AUTH()RIZED OFFICER TO BE

IN VIOLATION OF THIS ACT. TilE AUTIIORllJ-:D OFFICER SHALL.

WHEREVER REASONABLY' PR;\(TICABLE. NOTIFY THE OWNER

OF THE COPYRIGHT IN QUESTION OR HIS AUTHORIZED AGENT

OF THE SEIZURE OR DETENTION. AS THE C;\SE MAY BE

220A2. IN THE CIRCUMSTANCES DESCRIBED IN THE PREVIOUS

PARAGRAPH. AN AUTHORIZED OFFICER f\1i\ Y DISCLOSE TO THE

OWNER OF THE COPYRIGHT OR TO HIS AUTIIORIZED AGENT THE

FOLLOWING

(A) THE TIME. AND THE ADDlU:SS OR PLACE. OF SEIZURE OR

DETENTION OF THE ARTICI F.

(B) THE NAI\/IE AND ADDRESS OF THE PERSON FROM WHOM

THE ARTICLE HAS BEEN SEIZED OR DETAINED:

(C) THE NATURE AND QllANTITY OF /\RTICLES SEIZED OR

DETAINED:

(D) ANY STATEMENT MADE TO AN AUTHORIZED OFFICER BY

THE PERSON IN CONNECTION \\/ITH THE SEIZURE OR

DETENTION. EITHER \Vllll THE PRIOR CONSENT IN

WRITING OF THAT PERSON OR WITHOUT SUCH CONSENT

WHERE THE PERSON IS DE:\!) OR CANNOT AFTER

REASONABLE ENQUIRIES BY AN AUTHORIZED OFFICER

AS TO HIS WHERE-AJ30UTS BE FOUND: AND

(E) ANY OTHER INFORj'v1ATION OR DOCUIVIENT RELATING TO

THE ARTICLE SEIZED OR DETAINED WHICH AN

AUTHORIZED OFFICER DEI-'i\IS FIT TO DISCLOSE.



220A.3 THE OWNER OF THE COP)'RICilIT OR HIS AUTHORIZED AGI':NT

SEEKING DISCLOSURE OF ;\NY' INFORl\IATION OR DOCUlVIENT

THAT IS NOT REFERRED TO IN TilE PREVIOUS PARAGRAPH OR

THAT IS NOT DISCLOSED BY THE AUTHORIZED OFFICER 1\'IAY

APPLY TO THE COURT FOR AN ORDER REQUIRING THE

AUTHORIZED OFFICER TO DISCLOSE SUCH INFORMATION OR

DOCUMENT AND THE COURT MAY ON SUCH AN APPLICATION

MAKE SUCH ORDER FOR DISCLOSI iRE AS IT THINKS FIT

SECTION 220B ACCEPTANCE

EXAMINATION OF ARTICLES SEIZED

220B.I. WHERE PACKAGES. RECEPr,\CLES OR CON-TAINERS

CONTAINING COPIES OR IMPLEMENTS SUSPECTED OF

VIOLATING THIS ACT ARE SEIZED OR DETAINED UNDER THIS

ACT. IT SHALL BE SUFFICIENT ONLY TO OPEN AND EXAMINE

ONE PERCENT OR ANY FIVE COPIES. WHICHEVI:R IS THE LESSER.

OF THE CONTENTS OF EACH PACKAGE. RECEPTACLE OR

CONTAINER SEIZED.

2208.2. WHERE PROCEDURES WERE CARRIED OUT IN ACCORDANCE

WITH THE PREVIOUS PARAGRAPH. THE COURT SHALL PRESUME

THAT THE REMAINING COPIES CONTAINED IN TIlE PACKAGE OR

RECEPTACLE ARE OF THE S;\I\II· NATURE AS THOSE COPIES

EXAMINED.

Section 31. Chapter XVIII is hereb: amended 11\ adding a ne\\ Section at the end thereof to

be knO\\TIas Section 224A to read as follO\\s

(224AJ.) THE PROTECTION PROVIDED IINDER PART IV OF THIS ACT

SHALL ALSO APPLY TO WORKS. SOUND RECORDINGS AND



PERFORI\IIANCES FIXED IN SOl iND RECORDINGS IN EXISTENCE

UPON THE EFFECTIVITY OF TillS A.CT. AND WIlICII ARE THE

SUBJECT OF INTERNATIONAL CONVENTIONS. TREATIES. OR

AGREEMENTS TO WIIICII 1'111- PIIILlPPINES IS A PARTY.

PROVIUEU THAT: ON SUCII DATI: '1111: WORK. SOUND

RECORDING. OR PERFORMANCE FIXED IN A SOUND

RECORDING HAS NOT YET FALI.EN INTO THE PUBLIC DOMAIN

IN ITS COUNTRY OF ORIGIN OR IN TilE PIIIIPPINES THROUGH

THE EXPIRY OF TIlE TERM OF PROTECTION WHICH WAS

PREVIOUSLY GRANTED.

(224A2) COPIES OF WORKS. SOUND RECORDINGS AND PERFORMANCES

FIXED IN SOUND RECOROINGS THAT ARE NEWLY PROTECTED

SOLELY AS A RESULT OF TilE APPLICATION or; THIS SECTION

WHICH ARE IN EXISTENCE UPON '1111; FFITCTIVITY OF THIS

ACT MAY BE SOLD OR OTIIFRWISI; DISPOSED OF BY THE

OWNER OF SUCH COpy UNTIL THE EXPIRATION OF THREE

MONTHS FROM THE DATE OF EFFECTIVITY OF TI-IIS ACT

(224A3.) NO OTHER EXERCISE OF EXCLUSIVE RIGHTS UNDER THIS ACT

WITH RESPECT TO SUCH WORK. SOUND RECORDING. OR

PERFORMANCE FIXED IN A SOUND RECORDING SHALL BE

PERMITTED WITHOUT THE CONSENT OF THE AUTHOR OR

OTHER RIGHTHOLDER OF SUCH WORK. SOUND RECORDING. OR

PERFORMANCE FIXED IN A SOUND RECORDING

Sec. 22(J. f)omages - No damages Illm be reccn ered under this Act IN

ANY CASE INITIATED MORE THAN fom (~) \ ears frolll the time the cause of

action arose.

Section 33. Part IV is hereby amended by adding a ne\\ Chapter at the end thereof to be

known as Chapter XXI. to read as follo\\s:



CHAPTER XXI. TECHNOLOGICAL PROTECTION MEASURES AND

RIGHTS MANAGEMENT INFORMATION

SECTION 229A TECHNOLOGICAL PROTECTION MEASURES

22lJA.l. ANY PERSON WHO DOES EITHER OF THE FOLLOWING SHALL BE

GUILTY OF A CRIME. PUNISHABLE TO THE SAME EXTENT AS

PROVIDED IN SECTION 217,I(BI OF THIS ACT FOR A FIRST

OFFENSE. AND TO THE SAME EXTENT AS PROVIDED IN SECTION

217.1 (C) FOR A SECOND OR SUB-SU)UENT OFFENSE. AND SHALL

ALSO BE LIABLE UPON TilE SUIT Of· ANY INJURED PARTY. TO

RELIEF BY WAY OF DAMAGES. INJUNCTION. IMPOUND-MENT.

DESTRUCTION OR OTHI::RWISE. AND TilE REI\IEDIES PROVIDED

IN SECTION 216 SIIALL APPLY. AlUlA liS MliIANIJ!,\. TO

VIOLATIONS OF THIS SECTION

(a) KNOWINGLY. OR HAVING REASONABLE GROUNDS TO

KNOW. CIRCUI\IVENTS WITHOUT AUTHORITY ANY

EFFECTIVE TECHNOLOGICAL I\H~ASlIRE: OR

(b) MANUFACTURES. IMPORTS. EXPORTS. DISTRIBUTES.

OFFERS TO THE PUBLIC. PROVIDES. OR OTHERWISE

TRAFFICS IN DEVICES. PRODUCTS OR COMPONENTS OR

OFFERS TO THE PUBLIC OR PIH)VIDF:S SERVICES. WHICH:

(i) ARE PROI\10TED. ADVERTISED OR MARKETED FOR

THE PURPOSE OF CIRCUMVENTION OF ANY

EFFECTIVE TECI-INOIOGICA.L MEASURE: OR

(ii) HAVE ONL)' i\ I.II'"IITED COMMERCIALLY

SIGNIFICANT PURPOSE OR USE OTHER TIIAN TO

CIRCUMVENT AN)' EFFECTI\T TECHNOLOGICAL

MEASURE: OR



(iii) ARE PRIMARILY' DESIGNED. PRODUCED. ADAPTED

OR PERFORMED FOR THE PURPOSE OF ENABLING

OR FACILITATING THE C1RCUMVF;:NTION OF ANY

EFFECTIVE TECHNOLOGICAL IVIEASURE

22<)A2. THIS SECTION PROHIBITS CIRCUMVENTION OF TECHNOLOGICAL

MEASURES. AND DOES NOT REQUIRE AN AFFIRMATIVE

RESPONSE TO SUCH MEASURES. THIS SECTION DOES NOT

REQUIRE THAT THE DESIGN OF. OR THE DESIGN AND SELECTION

OF PARTS AND COMPONENTS FOR A CONSUMER ELECTRONICS.

TELECOMMUNICATIONS OR COMPUTING PRODUCT PROVIDE

FOR A RESPONSE TO ANY PARTICULAR TECHNOLOGICAL

MEASURE. THIS PARAGRAPH DOES NOT PROVIDE A DEFENSE TO

A CLAIM OF VIOLATION OF PARAGRAPH (I )(131

229A3. A VIOLATION OF THIS SECTION IS INDEPENDENT OF ANY

INFRINGEMENT THAT MIGHT OCCUR UNDER THIS ACT

SECTION 2298 INTEGRITY OF RIGHlS MANAGEMENT

INFORMATION

ANY PERSON WHO DOES EITHER OF n IE FOLLOWING SHALL

BE GUILTY OF A CRIME. PUNISHABLE TO TilE SAME EXTENT AS

PROVIDED IN SECTION 217.1 OF THIS ACT. AND SHALL ALSO BE

LIABLE UPON THE SUIT OF ANy" INJURED PARTY. TO RELIEF BY

WAY OF DAMAGES. INJUNCTION. IMPOUNDMENT. DESTRUCTION

OR OTHERWISE. AND THE REMEDIES PROVIDED IN SECTION 216

SHALL APPLY. /vIUTArJ,'\' Afl/lANfl/S. TO VIOLATIONS OF THIS

SECTION:

(a) KNOWINGLY AND WITHOI iT A.IJIHORITY REMOVES OR

ALTERS ANY ELECTRONIC RIGHTS MANAGEMENT

INFORMATION FRO!"'f i\ COpy OF A WORK. SOUND

RECORDING. OR FIXATION OF A PFRFORMANCE. OR

KNOWINGLY AND WITHOllT AUTHORITY DISTRIBUTES.

IMPORTS FOR DISTRIBUTION. BROADCASTS.



COMMUNICATES OR MAKES AVAILABLE TO THE PUBLIC

COPIES OF WORKS. SOUND RECORDINGS. OR FIXATIONS OF

PERFORM-ANCES FROM WHICH ELECTRONIC RIGHTS

MANAGEMENT INFORMATION HAS BEEN REMOVED~OR

(b) ALTERS ELECTRONIC RIGHTS l\'lANAGEMENT INFORMATION

WITHOUT AUTHORITY. KNOWING OR (WITH RESPECT TO

CIVIL REMEDIES) HAVING REASONABLE GROUNDS TO

KNOW THAT SUCH ACTIVITY WILL ENABLE OR FACILITATE

AN INFRINGEMENT OF ANY RIGHT PROTECTED UNDER THIS

LAW,

Section 34. All laws. decrees. executive orders. issuances or regulations inconsistent with

the provisions of this Act are hereb: revised or cunended accordinglv

Section 35. Ifany part of this law is declared unconstitutional or invalid. such parts or

provisions thereof not so declared shall remain valid and subsisting

Section 36. This Act shall take effect fifteen ( 15) days from publication in two (2)

newspapers of general circulation in the countr:




