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EXPLANATORY NOTE

In economic parlance, etiiciency is best achieved 1f there 1s comperition as the tension
of the different inrerests of the agenrs will ulumarely result in an equilibrium, provided that
they are in the same level playing field. In s competitive regime, there arc incentives to
improve and percelved falrness because 1n the end, the choice will be dertermined by welfare-
MAXUNLZING CONSUMErs.

such beliefs are not new o the Plilippimes; Seenon 19 Article XIT of the 1987
Philippine Consumnon  exphaitly . prolubits certam anti-compertitive policies such  as
monopolies (unless public interest so requires) and restrame of rrade. Arocle 186 of the
Revised Penal Code, meanwhile, provides for the sancrions in the for those who engage in
such practices while rthe Civil Code allows the collection of damages arising from untbair
compettion. Numercus spectal laws and sratares were hkewise enacted to address this
problem such as the Corporation Code of the Philippines {BP 68}, The Revised Securites Act
(BP 178), the Price Act (RA 7581}, the Consumer Act of the Plhilippines (RA 7394), the
Intellectual Property Code of the I’}r:prin-'.ts (BA 52973, the Downstream CH] Deregulation
A R 8479, the Anu-dumping Ace (BA 87
(RA 9136}

hindrances such as the lack of rransparency, constraints ol regulatory bodies, and a umfied

and the Llecirie Power Industey Reform Aer
,among others. I'Ja.::x'pn'-:: these, however, enforcement remains lacking because of

legal framework for the enforcement of such laws

This bill, thus, seeks to put m place a comprehensive competnon law that not only
provides the sanctions ro the acts that consoture unfair trade pracrices, bur also addresses the
stumbling blocks inherent in implementing a competitive regime.  Applicable to all areas of
trade, ndustry and commercial cconomic actvity, the proposed measure specifies carrels,
monopolics and abuse of power by virtue of the their dominance 1in the market as prohibited
acts that shall be accorded penalties of a fine of not less One millicn pesas (Php1 000,000.00)
and not exceeding Ten mullion pesos (Php10,000,0000000% 1f a natural person; by a fine of not
less than Ten millien pesos (Php LOOGO000.000 bur not exceeding One hundred million pesos
(Php TOGO00,000.00% 1f a firm, and by imprscament not exceeding ten [10) years, or both, at
the discretion of the courr.

Further, it mandares the conduer of 4 prelmimary inguiry by the Department of [ustice,
m coordination wirh the Dyepartment ot Trade and Iodustry and or anv other appropriate
government agencies, notwithstanding the meumbenr powers of the different regulaton
agencies. Any person or firm, which cooperates and furnishes any information, document or
dara that constitutes as material evidence to the DO before or during the preliminary inguiry
shall be immune from any suit or charge including from alfecied parties and third parties.

The Philippine economy iz withow o douln charncierized by oa structure thar lends a
few businessmen and cherr Gontlies substannal power n controlling the market, This makes
entty more difficult, pressing dewn the development of micra, small and mediam enterprises
that wish te participate m the field, Therefore, an effeciive competition policy will ensure a



regime that will spell efficiency and help the country move to a higher growch path, ultimately
redounding to general public welfare - for businesses and consumers alike.

In view of the foregoing, the immediate passage of this bill 1s earnestly sought.

Representative, 2™ Disroilroff Tarlac
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FIFTEENTH CONGRESS )
OF THE REPUBLIC OF THE PHILIPPINES ]

First Regular Sersion )

HOUSE OF REPRESENTATIVES

House Bl No. 913

Introduced by Representative Susan A, Yap

AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES
AND APPROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES

Be u enacted by the Senate and the House ot Representatives of the Plulippines in Congress

CHATTER 1
TITLE AND DECLARATION OF POLICY

SECTTON 1. Tatk, - This Ace shall be known and cited as the "Competiton A1t of

SEC, 2. Defaration of Poacy. < Pursuant o the constitvtional mandate that the State shall
regnlare or prohibit menaopoelies when the public interest s requires and that ne combinatons in
restratnt of trade or unfair competition shall be allowed, the Srare shall:

a) promaote and enhance tree and full competion 1o trade, industry and all commerenl
CCONGITIC ACTIVITES,

b} prevent the concentraton of economic power in a few persons who threaten o control
the production, trade, or industry, stifle compettion, distort, mampulate or conswrict the discipline of
tree markers, or tamper with the free play of the market forces and eventually destroy free and open
markers; and,

¢; penalize all forms of unfair trade, anu-compenuve conduct and combinations i resteaint

rrade, with rhe objective of praveciing and advancing consumer welfare.

CHAPTER 2

SCOPE AND APPLICATION, DEFINITION OF TERMS

SHC. 3. Seope and Appircation. - This Act shall be enforceable within the terntory of the
Rl_-|‘.uu|ﬁi.<: of the Phﬂippiﬂes and shall apply o all areas of wade, industry and commercial economic
activire. [t shall ikewise be applicable to internatonal wade having substantal effects in the Republic
ot the Philippines including those that result from acts done outside the R:.‘l'!ub!jL of the Philippines

The Acc shall apply o (2 all firms as defined hercunder and 4l thewr commercial
wreements, achions or transactions umwvelving poods, services or intellectual properey; and, (b) all
vatural persons wha, acting in thelr capacity as owner, manager or employee of a f(irm, shall

aurhorize, engage or aid in the commission of restnenve pracnees prahibited under this Acr
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SEC. 4. Definitron of Termre. -As used in this Act, the following terms shall be defined as:

{a) Cartel shall mean a combination of finms, providing goods in relevant markets, actng or
joined rogether o obtain a shared monopoly o contral producton, sale and price, or ro obran
control in any particular industry or commeodiny, ot a group of firms that agree to resmct trade to
their murual benefic, which pay or may nor be of an inrernanonal scale.

It shall alsa refer to firms or sectzon of firms having common imterest desygned 1o prevent
extreme or uafair compennon and allocate markets, and to promote the exchange of knowledge
resulting from sclentific and rechnical research, exchange of patent rights and standardization ol
products;

(b} Competition shall mean the process by which economic agents, acting independently in a
market, limit each other's ability to conteol the prevailing condinions in the market;

() Conoal refer to ar least twenty percent (20 f_]\.'x'.'h't’:*]".'.['!_ chirectly or mdirectly, of 4 firm
or 4 group of firms by another firm;

() Firm shall nclude any person, parmership, combination or associanon i any form,
engaged directly or indirectly in any ccononue activity: Prgpded, That, vwo frms, one of which is
comtrolled by the other, shall be treated as one firm: P
controlled by a single firm shall be treated as one firm;

swetded, fwereber. Thal two or more firms that are

{e) Goods shall include all tepes of goods and services;

(f; Market shall refer to a place or venue for commercial acuvity, which may extend beyond
the borders of the Republic of the Philippines, where articles are bought or sold. It shall also refer to
the peographical or economic extent of commercial demand;

{g) Monopoly shall mean a privilege or undue advantage of one or more firms, consisting in
the exclusive rght to carry on a particular business or trade, and/or manufacture a particular
product, artcle or object of trade, commerce or industey. It 15 a form of market structure in which
one or only a few firms dominate the toral sales of a product or service,

(h) Monopoly Power shall refer 1o a situaton where a firm, cither by stsell or acung in
colluston with other firms, 1s 10 a position to control a relevant marker for the sale of a paricular
good or service by fixing its prices, L'xt:'u:-Llin__g c:-:n‘n['.ut:rilt;-r firtry, or controlling the market 1n a specific
geographical area; and,

(1) Relevant Market shall refer to the line of commerce in which competiion has been
restrained. It shall also refer to die geographic ares nvolved, including all reasonably substitutable
goods, and all nearby L:nn_-n[}cli[-urs, ro which consumers could torm 1f the rescemne or abuse results in
the significant increase in prices,

CHAPTER 3
PROHIBITELD ACTS

SEC 5 Carred- Tr shall be unlawtul for firms providing goods in relevant markets o jatn
together 1o monopolize, or to control producton m o parocular mcusiey or commadiry, the sale and
price of such good, and to agree to restrict trade for their mutual benefit, which may or may not be
on an international scale. This shall also melude an associadon by agreement of firms or sections of
firms having common interests designed ro promore the lnterchange of knowledge resulung from
scientific and technical researches, exchange of patent rights and standardization of products.

Restrictive agreements resulting from cartel-like behavior of fiems, in any form, are hereby
perse deemed illegal. These shall include, but not limited ro, the following:

(a) Agreements to fix selling price of goods or other terms of sale;

{hy Agreements o limit supply or outpurg

(¢) Agreements to divide the market, whether by volume of sales or purchase or by territory,
by type of goods sold, by customers or sellers, or by any other means;

(d) Agreements exclude or hmie dealings with particular suppliers or sellers from supplying
or selling goods, or customers from acquiring or buying poods; and,

{c] Agreements to fix setting price at auctions o in any other form of bidding. There shall be
a pritna facle case for the existence of a cartel if and when the Deparunent of Trade and [ndustry
(DT} or concerned regulatory agency finds that two or more persons or firms compenng for the
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same relevant market perform uniform or complemenrary acts among themselves which rend to
Lring abowt aruficial and  wnreasonable increase o the prce of any goods or when they
simultancously and unressonably inerease the prices of their compenng goods thereby lessening
l:'.l:_’:'I'I'IE'!'(‘T][i.".]!"I H'ITIUHE‘ ['l'.lt_'lflﬁi_'g';.'l:?*

SEC. 6. Menopelies. - 1t shall be unlawtul for any firm to willfully menopolize, or knowingly
attempt to monopolize, the wade of goods or any part of the trade or commerce within the Republic
of the Philippines or with any foreign country or rerritory. As prohibited in this Act, the essential
elements of the aime of monopelizaiion are the possession of moenopoly power and s willful
acquisition, maintenance or abuse o exclude compentors from any part of rade, commerce or
mmdusiry as disunguished 'from natural growth or development of a fim as a consequence of a
superior product, business acumen or historic accident Prepeded, Thar, 2 firm that has at least fifry
percent (50%) of the relevant marker as found and certified by the Department of Trade and
Industry or the Concerned regulatory agency shall be deemed a monopoly or in dominant position.

SEC. 7. Monapody Power or Abnse of Marker Power by One in Domenant Posstton. — It shall be
unlawful for one or more firms with market power within relevant markets ro abuse thelr monopoly
power or dominant position, by engagmg i unluir methods of compennion, or engaglong in unfair or
decepuve trade practices, or entering mto agreements, combimarions o the form of trust or
ortherwise, or conspiracy, with the purpose and effect to prevent, resinct, or distort competition,
Abusive agreements such as, but not limited to, any of the following, shall be deemed to fall under
the crime of abuse of monopoly power or marker power by one in dominant positon:

A. Price Fixing - Anv agreement to fix the selling price of goods or other terms of sale, with
the purpose and effect of creanng & monopoly or carrel, or lessening compernon.

B. Bid Rigaing - Any agreement o fix price at auctions or nany other form ufhidtling, with
the purpose and etfect of creating a monopoly or cartel, or lessening competiion. In determining
whether there 1s price fixing or bid rigging, the following circumstances may be considered:

(1) generally, any considered evidence that two sellers of similar goods have agreed 1o set the
price of their goeds, to sell only a certain amount of their goods, or to sell only 1o a lmuted number
of buvers or conswmers,

(2) a drastic change ]]l'ii_‘l_‘!-‘. of goods and services mvolving more than one seller of similar
goods of different brands, particularly of the changes i prices take place in equal amount and about
the same mme;

(3) a seller refusing to sell based on an agreement with & competitor

{41 the same [rm has repearedly been the low bidder who has been swarded contracts for'a
certain service or a particular bidder seemns 1o win bids on a fixed-rotation;

(5) there i1s an unusual and unexplainable difference berween the winning bid and all other
Ineds; and,

(01 the same bidder bids substanually higher on some buds than on others, and there is no
lsgical cost reasen o explun the difference.

L. Limitadon and Control of Markers -Any agreement to hmit or control production,
markers, rechnical development, or wvestment with the purpose and effect of creatng a monopely
or cartel, or lessening competition.

13, Marker Allocation - Any agreement 1o divide the marker, whether by volume of sales or
purchase or by ternitary, by type of goods sold, by customers or sellers or by anv other means, with
the purpose and effect of creatng a monopaly e cartel, or lessening comperition.

I Arrangements to Share Markers or Sources of Supply - Any agreement o share markets
or svurces of supply of raw matertals, with the purpose and effect of creating a monopoly or cartel,
or lessening LZ(]EII]]CIin('J['l.

I Price Diserimination - Aoy agreement prescribmg or charging, dircedy or indirectly,
discriminatory pricing rerms or conditens m the .‘,L:p]?l}' or purchase of goods of hke grade and
qualicy with the purpose and effect of creating a monopoely or cartel, or substantially lessening
compention: Presided, That nothing contained herein shall be construed o prohibir permussible pl‘icr‘.‘
differennials unless the same shall have the effect of prevenung, restricung or distortung competition:
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Provided, frerther, That for the purpose of this secdon, the following shall be considered permissible
price differentials:

(1) Socialized Pricing - Socialized pricing for the less fortunate sector of the economy;

{2) Volume Discounts - Price. differennals which reflect an allowance for differences in the
cost of manufacture, sale, or delivery resuldng from differing methods or quantities in which the
goods are sold or delivered to the purchasers;

(3) Competitive Pricing - A price differenual or other rerms of sale in response to the
competitive price of payments, services or facilities furnished by a competitor;

(4) Bona fide Selection of Customers - The selection of customers on besa fide transacnon;
and,

(5) Price Differentials Due to Changing Market Conditions or Marketability of Goods - Price
changes from time to time in response o changing conditons affecting the marker or the
marketallity of the goods concerned such as, but pot imited o, actual or imminent deterioranon of
perishable goods, obsolescence of seasonal goods, distress sides under court process, or sale on
good faith in discontinuance of business.

G, Exclusivity Arrangement - Any agreement inposing restrictions on the lease or contract
for sale or trade of goods concerning where, to whom, or in what forms goods may be sold or
traded, such as, but not limited to fixing prices, or giving preferential discounts, or rebate upon such
price, or imposing conditions not to deal with competing firms, where the purpose of such
agreement 1s to lessen competition: Pravided, That nothing contained herein shall prohibic or render
unlawful permissible franchising, licensing or exclusive distributorship agreements.

H. Tie-In Arrangements - Any agreement making the supply of particular poods dependent
upon the purchase or lease of other goods from the supplier or his consignee, where the purpose
and effect of such sale or lease or such condition is to substantially lessen competition or to create a
monopoly or cartel.

I. Boycott - Any concerted refusal to sell or conspiracy not to sell or to stop doing business
11 []:']C !'_I‘ﬁ]_'E Df [hE. Supl}]_'i_ﬂjrﬁ (_}F a]'l':,-' g('!{)l'_lti_. 'll['.l]l'..:.‘\'f_\' 'F':_]!' a ]Cgi‘l']ﬂ!‘rlt'{_‘ F.I'Lll'{:‘{}ﬁ'{_‘, HL,IL']'I. ik |.-:||.l|. (K181 liI]lilﬂd T

(1) Defaulting Borrowers - refusal by one or more credit msumuons to extend loans to
d::.f:au]ting deltors;

(2) Defaulung Buyers - refusal by one or more manufacturers or sellers to sell on credit to
defaultng customers; anc,

(3) Violators of Intellectual Property Rights -refusal by manufacturers or sellers to have any
commercial dealings with one or more firms who violate the inrellectual property rights of the
owners of patents, copyrights, trademarks and other intellectual property,

CHAPTER 4
PENALTIES

SEC. 8. Penalties. - Without prejudice to the violation of other laws, any firm that shall be
found to have violated Sections 5, 6 and 7 of this Act, or any combination thereof, shall, for each
and every violation, be punished by a fine of not less One million pesas (Php1,000,000.00) and not
exceeding Ten million pesos Php10,000,000.00) if a natural person; by a fine of not less than Ten
million  pesos  (Phpl0,000,000.00) but not exceeding One hundred millon pesos
(Php100,000,000.00% af a firm, and by imprisonment not exceeding ten (10} yvears, or both, at the
discretton of the court.

CHAPTER 5
ENFORCEMENT

SEC. 9. Prefiminary Inguiry - The Deparunent of Justice (DO]), in coordinaton with the
Department of Trade and Industry (DTT), other regulatory and/or appropriate government agency,
shall moti propes, upon the filing of a verified complaint by an inrerested party or upon referral by the
concerned regulatory agency, initiate a preliminary inguiry for the enforcement of this Act based on
reasonable grounds.
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SEC. 1L Powere of Concerned Regulutory -.’gw;z--r".--v - Notwithsaanding the provisions of the
pj-:wdmw secton, the exercise of re m],m,n powers by different government agencies over an
ndustry or a sub-sector of an indusiry shall l]-. cumulattve and shall nor be constreed 1n anv way as
derogatng from the power and authoriny of the concerned agency. The government agencies shall
cooperate and coordinate with one another m the exercise of thewr powers i order to prevent
vverlap, to share confidenual mformanon, or for other effecnve measures,

SEC. V1 Power fo Japestepate. Thoe O] mav, through s duly authonzed inquinng officer, by
WILTCH NOtee, require 4 firm or natural person o produce s speahed document, or o provide
speciied informanon which the DO considers as relevant s ivestigation. The inguining officer,
upon the authorey granted by the Scereary of |ustice, shall engage the services of consultants or
L\pcm to aid in the inguiry. He shall also make use of any available or analogous means under
existing laws and procedures to determine if any provision of this Act has been violated. Tor this
purpose, he shall have the power w punish for contempr any firm which does not comply with the
notice or order for docurment, informaton or such other relevant marters and o impose a fine not
excecding One hundred thousand pesos (Php 10000000 for non-compliance with each nonce or
Order.

SEC 20 Selfinerimination and Privileped Compenicaiion Doaden, - Pursuant 1o the preceding
section, o person HLllJ]CLl of any wvestgaton by the 2O shall produce the spe cified document ar
mtormation when so required by written notee: Prowdsd, That no person shall be excused from
disclosing any document or information o the inguiring officer on the ground thar the disclosure of
the information ot document mav be incrimination: Peeeidd fSeseser, That such document ot
11r{.;r]muu=] produced by the person subject of mvesiganon shall not be adiussible as evidence

frmaiy, Thar such documens aor informanon shall he

against him 10 criminal |1m:ur.ung Pr
.:(1|'|'I'.'-'\I]].x, n evidence |'|-l s u é |'-.|'§_'§.'"L"L|j.11_‘f_'.'\ i.]‘lL:I.l':L:“.I".:Jh Liase ﬂ:'iﬁjﬂéi ‘L—]"l'}ﬂ'] L0 A L'l.)l'.ll-.l.l;'L'[j.U[-.l (L [JZIL'
implementaton ol this Act

MNothing in thus section shall compel the disclosure of privileged communicaton: Prapeeled,
Lhar the person who retuses 1o disclose the inlonmanen or prodece the document or ather material
required by the inquiring officer m relation 1o the prelunimary inquiry being conducted  shall
nevertheless be obliged 1o give the name and address of the firm to whom, or by whom, or on
whose hehalf, such privileged communication was made,

SEC 13 sty frosm Swrd - Anyv person or firm which cooperates or furmshes any
informanon, document or data to the 10 before or dunng the conduct of the prelinunary inquiry
thar consumutes matertal evidence as derermined by the O] under rhis Kc.l shall e immune from
any sult ot charge mcluding from affected parties and third partes: Preseded, fatdier, That any person

or firm which cooperares or furnishes informanon, Jocwmens or data o b T Mo conneoion to

an nvestganon being conducred shall nor be subjecred o any form of reprisal or diseriminadon:
Uropidled, furthersrore, That such reprisal or discomination shall be considered a violanon of this Act
and subjected to the penalties provided for under Secuon 8 Prowided, jinaily, That, notwithstanding
the provisions of Section 17 hereof, the firm which cooperates with the DOJ in irs investigation
shall be entitled to a reward equivalent to twenry percent (20%:) of any monies paid by the firm
subject of the inguiry, or the monerary relief recovered from court action.

SEC. 14, Termination of Prefiminary ngaery. - The Department of Justice, after consideting the
statements made, or documents or articles produced, in the course of an inguiry conducted by it,
shall termunate the preliminary nguiey by issuing a resolunon erdering s closure f no violadon o
minngement of. this Act s found; or by ssung @ wed cwisden resolution; or to, singly
cumnulatively, {a) endorse the findings ro the repulatory agency for the imposition of administrative
fures; (b) institute a civil case for damages; or (¢) file a crinunal case for violaoon of this Act or other
relevant laws: Propeded, Thar, tor purposes of this Acr, the preliminary mquary referred o in Section 9
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of this Act shall fulfill the requirements of a prelimmary investgauon: Provided, fartber, That the
resclunen shall not be subjected to any penton for review,

SEC. 15, Node Contendere Resolution. - Any firm under inquiry under the provisions of this Act
may submit to a wels cowfendere resoluton at any ume before the terminauon of the preliminary
mquiry by: a) the pavment of an amount within the range of penalties provided for under Section 8
) by entering into an undertaking o effecavely stop and recnfy the aces complained against, make
restitution to the affected parnes, whether or not the parties are complainants or wirnesses;
by submitting regular compliance reports as mav be diected: Prvided, That, five percent (3% of the

and, )

ATTLOHIE l};:id under rhis secton shall equirably acorue o the government agenoies involved in the
wiguiry: Ponvded, feriber, That a sels comtendere resoluton shall not bar any inqguiry for the same or
similar aces 1F connoued or 1':.'13|_';L?L-d.

SEC 16, et Alefion, - In addition to any crumimal acton, the DO, when msamatng the civil
action, shall bring it in the name of the Republic of the Philippines, as pares patiae, on behalf of
pursons 1'-;:3i:.‘li11g i the J-’hﬂi[}r.lj.ut‘ﬂ, tor secure treble damages for any monetary injury sustained by
such natural persons by reason of any violadon of this Act plus the cost of suit and a reasonable
atrormey’s fee.

SEC. 17, Lffedt of Firal [adpmens. The final judgment 1o an action brought under the

1
broughr: Prawded, That such person noufies the court having jurisdiction of rthe case within the

srcccding seetion shall be ."-.".f_l,".-'-;’.-':u!}:-J.-'.r NS Lo Ay clatm l3v 5wy persan on whose behalf such acton was
peniesd prven by the courn Presedd, fovber, That such penod shall noc be less than ninety (907 davs,

SEC. 18, Désebution of Monetary Refef” Recovered. - The monetary relief recovered n a civil
action under Sectuon 15 of this Act shall be distributed in the following manner: (1) as determined
and to be authonzed by the Regional Trl Court having junsdiction of the case; {23 ten percent
(10%0) of the total amount of monetary relief shall acerue 16 the DO} 1o be used 1in the enforcemenm
of this Act; and, (3) the remainder of which toral amount of monetary relief shall be deeined a awvil
penalty by the Reglonal Trial Court and shall be deposited to the Natonal Treasurv as part of the
peneral fund of the government: Prowiged, That any distribution procedure adapted by the Regional
Trial Coure shall afford cach person having an interest in the monetary rebef a reasonable
opportumty to secure his appropriate porton of the net monetary relief obrained.

SEC Y, Feedewiiad *ﬂ'}"r".'." of a0 Vinal Judgment, - Any final judgment rendered 1noany v or
crumunal action brought by the [0} on behalf of the People of the Phebippmes under this Act to the
cffecr thar a defendant has violated any or all of the provisions of this Aer shall be prima faoe
evidence against such defendant in any cvid acton brought by any other partv aganst such
defendant under this Act as to all marters respecting which suid judgment would be an estoppel as
berween the parties concerned,

CHATTER 6
OTHER PROVISIONS

S0 20 Natwie ?__."'.-’.ir)'.-'.".-’:.fﬂ'u.ﬂ.'.". Any civil or coiminal action to enforce any cause of action
ansing from a violation of any ]n'{n'i:-;!:'m of this Act shall he forever barred unless commenced
within ren years (100 vears afrer the cause of acuon accerues, The running of the starute of miration
shall be suspended during the pendency of any proceeding.

SEC. 21, Dmpagition of Finer by Regadatory Agery. - Norwithstanding any provisions of law,
regulatory agencies shall, in the conduct of thelr Funcions or dutes, have the power to impose fines
1 the amount not less than One hundreed thowsand pesos (Phpld 000,00 and not exceeding
Five milion pesos (PhpS,000,000.000, 3F a natural person; and net less than Uive milllon pesos
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(Phps, 000,000,007 and’ not 'exceeding Fifty mullion pesos (Php30 000 0KLODY if & firm for cach
violation of or non-compliance with an order or notce of the regulatory agency.

Ten percent (10%) of such fines shall accrue to the budger of the regulatory ageney for the
caclusive use m the enforcement of this Aot
B | T i PRRTTL L [ FSRUEORN, ; TRSCL Ebpslary: Poedimsiami Tiiumeibunic i
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Pevliinary Mandatory Ipunctisns, - Except for the Supreme Cou

=PI 220 Pradwla

t, noy other court shall ssue any
temporary restraining order, preliminary injuncton or preliminary mandarory mjuncrion against the
regulatory agency in the exercise of its duties or functions: Provided, That, this prohibition shall apply
i all cases, disputes or controversies institured by a private party, including, but not limited 1o, cases
{iled by regulated firms or those claiming ro have nghrs through such fivens: Prowided, bomever, Thart,
this prohibinon shall not apply when the marter 18 of exuweme urgency involving a constitutional
tssue, such that the non-dssuance of a temporary restraining order will result in grave injustice and
wreparahle injury to the public: Prawded, furtier, That, the applicant shall file a bond, in an amount 1o
be fixed by the court, but in no case shall it be less than half of the imposable fines provided for
under Section 21 of this Act Prosvded, fnadly, That in the event that the court finally decides that the
applicant was nort entitled to the relief applied for, the bond shall acerue in favour of the regulatory
:-lg{"l‘li':.'

Any remporary restraining order, preliminasy injuncuon or preluninary mandatory injuncuon
ssucd i vielation of this section is vord and of no force and effect. Any judge who violates this
section shall be penalized by suspension ol at least one ([} vear withour pay in addinon 1o other
critminal, civll or administrative penaloes,

‘The Supreme Court may designate regional trial courts ro act as commussioners with the sole
tunction of recetving facts of the case involving the acws of the regulatory agency. The designated
Regional Trial Coure shall, wichin chirey (30) days from the date of receipt of the referral, forward its
tuadings of facts ro the Supreme Court for appropriate acton.

SEC. 23, Imteidlectual Property Rightr. - The mmplementation of the provisions of this Act shall be
without prejudice to the rghrs, labilities and remedies under Republic Act No. 8293, otherwise
known as the Intellecraal Property Code of the P]Li]i;)[n[‘l-’.r};: Prosdded, Thar, the exeraise of imrellecrual
property  rights  shall not 1n any  way be uwsed o qusuly  violatons of tus Act

SEC, 24, Gavdedenes. - The DO, i consultation with the T, shall prepare the necessary
gindelines for the implementadon of this Act: Provdsd, That, where the guidelines would apply to an
mdusity or a sub-sector of industry that 12 subject o the junsdiction of a regulatory agency, the DO
shall, in preparing the guidelines, consult wich the concerned regularory agency: Proseded, frrtfer, That
the [30] mav revise such suidelines 1 deems necessary: Prosded, Somever, That such revised guidelines

shall only take effect following s publication i two newspapers of general arculanon.

SEC, 25, Separabzity Clawse 1F any clause, sentence, secuon or part of this Act  shall be
adjudped by a court of comperent jurisdiction to be invalid, such judgment shall not atfect, impair or
wwvalidare the remainder of this Act, bue shall be confined in its operaton w the clause, sentence
paragraph, section, or part thercof directly involved n the conroversy.

SEC. 26, Repeaiing Clasie.- All provisions of law, orders, decrees, executve orders, including
rules and regulatons or parts thereof, which are contrary 1o or inconsistent with the provisions of
this Act are hercbhy repealed or rmodified accordingly,

SEC. 27, Fgfectivity Clawse.- This Act shall rake effect fifteen {13) davs following its
publicarion 1n the Official Gazetre or 1n at lesst two (2] national newspapers of general
circulation.
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