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CEXPLANATORY NOTE

It 15 undeniable that Filipinas have long been freed from the limiting stereotyvpe
ot the submissive wife whose worth 15 measured by her prowess in the kitchen, Women
have spread thelr wings and have conguered all fields which have previously been
male-domunated, be it politics, sports, arts, academics, business or labor. As fOtting
recopnition of the conrrbunon ol women, the 1987 Consorutton includes a new
provision for a right that has not been enshrined in the 1935 and 1973 Constitutions,
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and shail enawre the fandamenial equalily before fhe daw of Wwormen and meen.

Meanvshile, mn the international field, the Convention o the Plimination of All
Forms of Discrimination aguinst Women or CEDAW was adopted by the Unared
Natons General Assembly on 18 December 1979, and entered into force on 3
Seprember 198%, The Philippines became a party to the Convention on 05 August
L1981, Presently, more than 100 States have become parties to the Convendon. By
ratitving the said Ceonvention our government bound itself 1o protect Filipino women
from -.nu:qual':[ies and disceimination 1o the ciwil, economic, social, polirn:u], ancd cultural
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The rght of women {and men) o cgual opportunines 15 also made explicic in
b i+

Book | of the Labor Code, to wir

“ART. 3. Decfarativn of baiic poficy. - The Srate shall afford prorection to
labor, promote full emplovment, ensure cqual work opportunities
regardless of sex, race or creed and repulate the relations between
l‘fxr.jznr]';-'.*.1'31 and employers. The Srte shall assure the 1:1%111'5 of workers o
self-organization, collective bargaming, security of tenure, and just and
humane conditions of work” {emphasis supplied)

It is true thar at first glance Secnon 1 of Artcle 135 and Section 2 of Article
137 of the labor Code seem to champion affirmative action towards female
emplovess. However, in pracrice, emplovers have in innumerable omes tred and
succeeded in circumventing the declared policy of ensuring equal work opportunities
regardless of sex by discriminating women as early as the recruitment process, It is not
nncomman  for emplovers to indicate preference for male applicants in their
advernsements or announcements or by specifving therein disuncely male atrributes
that not even material to a particular job which may be handled with equal competence
by a female applicant. '



Hence, it 1s but proper that the Labor Code be revised to address this pracrice
and to help the government live up toits promise of upholding policies which seck o
place women workers on equal footing with their male counterpares.

This bill expands the scope of acts of discrimination by an employer against
women as enumetrated under Azt 135 of the Labor Code, as amended. The amendment
seeks to encourage emplovers to recruit and hire more women in the workplace
thereby eliminating the big stumbling block to women’s emplovability, considering that
there are more equally or even more talenied, skilled and qualified women in the
country today.

This bill penalizes the emplover who will give preference to g male ctmp]t‘]}'-’.ru
over a female emplovee in the hinng  process, whether 1|1ruugh neices  Or
advertisements for emplovinent or in the actual recruirment, hirng or emplovment.
Also, it prohibits the denial to any women the benefits of employment or other
statutory benefits under our laws by reason of her sex.

Tn view of the foreeomye, the passace of this bill 1s earnestly soucht,
EOLLE, ! g ) !

. al 2
Representanve, 27 Dasuictof Tarlac
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AN ACT
EXPANDING THE PROUIBITED ACTS OF DISCRIMINATION AGAINST
WOMEN ON ACCOUNT OF SEX, AMENDING FOR THE PURPOSE
ARTICLES 135 AND 137 OF PRESIDENTIAL DECREE NO. 442, AS
AMENDED, OTHERWISE KNOWN AS THE LABOR CODE OF THE
PHILIPPINES '

Be it enacted by the Senate and Howse of Representatives of the Philippines in -
Clongresy assembled:

SECTION 1. Article 136 of Presidential Decree No. 442, as amended. Otherwise
known as the Labor Code of the Philippines, is hereby further amended to read as
tollows:

"ART. 136, DISCRIMINATION PROHIBITED - It shall be
unlawful for any employer 1o discriminate against any woman employee
with respect to terms and conditions o emplovment solely on account of
her sex.

The following arc acts of discrimination:

(a) Payment of a lesser compensation, including wage, salary or other
form of remuneration and fringe benefits. to a female employee as against
a male employee, for work of equal value: Jand)

(b) Favoring a male employee over a female emplovee with respect o
promotion, ASSIGNMENT, training opportunities, study and scholarship
grants solely on account of their sexes [.] 3

e

(C) GIVING PREFERENCE TO A MALE EMPLOYEE OVER A
FEMALE EMPLOYEE IN THE HIRING PROCESS, WHETHER

THROUGH NOTICES, ANNOUNCEMENTS, OR
ADVERTISEMENTS FOR EMPLOYMENT AND

APPRENTICESHIP OR IN THE ACTUAL RECRUITMENT,
HIRING OR EMPLOYMENT OF WORKERS WHERLE THE
PARTICULAR JOB CAN BE EQUALLY HANDLED BY A
WOMAN, AND

(D} FAVORING A MALE EMPLOYEE OVER A FEMALE
EMPLOYLEL WITH RESPECT TO DISMISSAL OF PERSONNEL
OR THE APPLICATION OF THE FIRST IN - FIRST OUT OR
OTHER RETRENCHMENT POLICY OF THE EMPLOYER" .
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Criminal lability for the willtul commission of any unlawful act as
provided in this article or any vielation of the rules and regulatons issued
pursuant 1o Section 2 hereol shall be penalized as provided in Articles 288
and 289 of this Code: Provided. That the institution ol any criminal action
under this provision shall not bar the agerieved emplovee From filing an
entirely separate and distinet action tor money claims. which may include
claims for damages and other affirmative relief. The actions hereby
authorized shall proceed independently of each other.”

SEC. 2. Article 137 ol the Labor Code is hereby amended to read a" follows:

"ART. CPROHIBITED ACTS - {a) I shall be unlawful for any
emplover:

(1} To deny any woman employee the benefits provided for in this
Chapter or to discharge any woman employed by him for the purpose of
preventing her [rom enjoving any ol the benelits provided under this
Code:

(2) To discharge such woman on account of her pregnancy, or
while on leave or in conlinement due 1o her pregnancy:

(31 To discharge or refuse the admission of such woman upon
retuming to her work for fear that she may again be pregnant [L]; OR

4y TO DENY ANY WOMAN THE BENEFITS OF
EMPLOYMENT OR OTHER STATUTORY BENLEFITS UNDER
OUR LAWS BY REASON O HER GENDER."

SEC. 3. Penaliies. - Any emplover who commits or attempts in any manner to
commit any of the acts herein prohibited shall, in addition to other penalties as may be
provided by law, upon conviction hercof, be punished by a fine of not less than Fifty
Thousand Pesos (P50.000.00), but not more than Two Hundred Thousand Pesos
(P200.000.00), and sutfer imprisonment of not less than two (2} vears bul not more than
four (4) years: Provided, That the conviction or acquittal obtained by the employer shall
not be a bar to the filing by the female employee of a civil suit for the payment of salanes
or benefits due her.

Any employee or person who willfully aids or abets in the commission of the acts

prohibited herein or who causes the commission of any such acts by another shall be
liable in the same manner as the employer.
It the offender is not a Filipine citizen, he shall be deported immediately upon
service of the sentence imposed herein. [ he 15 a government official or emplovee, he
shall be dismissed from the service and shall scrve the maximum penalty prescribed for
the ottense.

In the case of associations, partnerships or corporations, the penalty shall be
imposed on the partner. president, general manager, branch manager or officer
responsihle for the violation.

SEC. 4. Implementing Rules and Regulations. - Within thirty (30) days from the
effectivity of this Act. the Secretary of Labor and Emplovment, in consultation with the
Triparute Industrial Peace Councile shall issue and publish the necessary rules and
repulations to implement the provisions of this Act,
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SEC. 5. Separability Clause, - 1 any provision ol this Act s declared
unconstitutional, the same shall not affect the validity and effectivity of the other
provisions hereof.

SEC. 6. Repealing Clause, - All laws, executive orders, presidential decrees,
prestdentied proclamations, rules and regulations or parts thereol mmconsistent with the

provisions of this Act are hereby repealed or modified accordinglv.

SEC. 7. Effectivity Clause. — 'T'his Act shall take eflect iiieen (13} davs after its
complete publication’in the Official Gazeite or in a newspaper of general circulation.

Approved,



