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EXPLANATORY NOTE

The 1987 Philippine Consumuooen allows owo (2) modes by which a person under custody may be
released temporarily from detention before conviction of the offense charged — (1) bail, and (2)
release on recognizance as may be provided by law, o wit:
LY
“Article 111, Section 13. All persons, except those charged with offenses punishable
by reclusion perpetua when evidence of guilt is strong, shall, before conviction, be

law. oo ” {Errlphﬁﬁiﬁ f:up}_}]it:d;l

Recognizance 1s “an obligation of record, entered into before some court or magistrate duly
authorized to take 1t, with the condition te do some particular act or acts, the usual condition
being the appearance of the accused for tnal.”

Under the present state of the law, release on recognizance is implemented only in a very limited
scope under the Rules of Criminal Procedure, and the applicaton thereof 1s based on the discretion
of the court. The reason for thus 1s that the Supreme Court, while it has the sole power to
promulgate the rules of procedure under Article VI, Secton 5 (53) of the 1987 Philippine
Constitunion, it cannot promulgate the rules for dhe full implementation of release on recognizance
because of the necessity for an enabling law as stated in the above-quoted Ardcle TT1, Sectdon 13.

Thus, this neasure 15 intended to serve as the enabling law for the full implementaton of release on
recognizance as an instrument for temporary release.

The 1986 Constirational Commission deliberations made clear the role of ['_:Qngrt:ss in the
enactment of such an enabling law, to wir:

“FR. BERNAS: In addition to bail, there is an explicit recognition here of
recognizance as an instrument for temporary release as may be provided by
law. The details on how tecognizance can be obtained or when it is

Moreover, this measure s a means to promote the principle of restorative justice especially among
poor liagants who have ver to be convicted but are detained due to thelr inability to post bail or



due toa simple lack of an enabling law on recognizance, Such measure would mve the members of

a community a bigger and more proactive role in reforming suspected offenders and upholding a
fair system of justice.

This proposed law is also one way to address other problems confronting the criminal justice
system such as protracted trials, prolonged resolution of cases, lack of legal representation, lack of
judges, congestion in jails, and lack of opportunity to reform and rehabilitate the offenders.

For these reasons, the immediare approval of this measure is carnestly sought.

Approved,
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AN ACT
PROVIDING FOR A SYSTEM OF RECOGNIZANCE AS A MODE FOR
OBTAINING RELEASE FROM DETENTION, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in C Songrens assembled:
SECTION 1. Title. — This Act shall be known as the “Recognizance Act of 2010.”

SECTION 2. Statement of Policy. — 1t is the declazed policy of the State to promote social
justice in all phases of natonal development, including the promotion of restorative justice as a
means to address the problems confronting the criminal justice system such as protracted trials,
prolonged resolution of cases, lack of legal representation, lack of judges, inability to post bail bond,
congestion in jails, and lack of opportunity to reform and rehabilitate the offender. As part of
this policy and in consonance with the principle of presumption of innocence, the 1987 Philippine
Constitation recognizes and guarantees the right to bail or to be released on recognizance as may
be provided by law. In furtherance of this policy, the right of persons, except those charged with
crimes punishable by death, reclusion perperua, or life imprisonment, to be released on
recognizance before convicton by the Regional Trial Court, urespective of whether the case was
originally filed in or appealed to it upon compliance with the requirements of this Act is hereby
affirmed, recognized, and guaranteed.

SECTION 3. Definition of Terms. - For purposes of this Act, the following terms shall be
defined as follows:

{a} “Recognizance” is an obligation of record, entered into before some court duly authorized to
take it, with the condition to do some particular act or acts, the usual condition being the
appearance of the accused for trial.

(b} “Person Released on Recognizance” is a person in custody and is released on recognizance
from detention.



SECTION 5. Disqualifications for Release on Recognizance, — An applicant who secks to
be released on recognizance must possess none of any of the following disqualifications:

(a} Thar he 15 a danger o the community;

(hy That the circumstances of his case indicare the probability of ﬂight if released on
tecoyiZance;

{¢) That he is a recidivist, quasi-recidivist, or habital delinquent, or has been previously
convicted of o crime apgravated by the droumstance of remreration;

(d) That he has previcusly escaped from legal confinement, evaded sentence, or violated the
condinons of his previous bail or release on recognizance, if any, without valid justfication;

{¢) That he has previously committed a crime while under probation, parole, or conditional
pardon; or

(f} That there 15 undue tisk that he may commit another enme if released on recogmizance.

SECTION 6. Application for Release on Recognizance. — At any ume before conviction by
the Regional T'rial Court, irrespectve of whether the case was originally filed in or appealed to i,
any person in custody possessing all the qualificatons and none of any of the disqualifications may
file a verified written applicadon for his release on recopnizance with the court where the case is
pending,

The application shall state that the applicant possesses all the gualifications and none of any of the
disquahfications, and shall prove the same by supporting affidavits and documents: Provided, That
the application shall be supported by affidavits of at least two (2) persons stating their favorable
recommendanon thereto and declaring their underraking to guarantee the appearance of rhe
applicant in court whenever required or ordered to do so.

Any person in custody who is not yet charged in court may apply for release on recognizance with
any court in the provinee, city, or municipality where he is held.

SECTION 7. Persons Making Favorable Recommendation. — The owo (2) persons who shall
make such favorable recommendation and undertaking in accordance with the second paragraph of
the next preceding section must have the following qualifications:

{a} A person of good repute and probity;

(b} A resident of the barangay where the applicant resides;

() Must not be a relagve of the applicant within the fourth degree of consanguinity or affiniry; and

(d) Must belong to any of the followlng secrors and institutions: church, academe, social

welfare, health sector, cause-onented groups, chantable organizanons, or organizations engaged in
l]".l'_' ]L‘l‘!ﬂhﬂit:&ﬂﬂﬂ [}F L}'FF{".T'I.(].I:IS



If no person, in the barangay where the applicant resides, belongs w any of the sectors
and institutons listed under paragraph (d) above, or only one person thereof belongs to said secrors
and insututions, the other person or persons, as the case may be, who shall make such
recommendaiton and undertaking may be from the gualitied residents of the city or municipality
where the applicant resides.

SECTION 8. Endorsement of Application to Recognizance Olfice. — Upon recelpt of the
application for recognizance, together with all the supporting documents and affidavits, the court
shall forward a copy of the same to the Chief Recogmzance Officer of the Recognizance Field
Oftfice in the city or province concerned. An order shall be issued by the court direcang the Chief
Recognizance Officer or any of his Recognizance Officers to conduct an investigation on the
t‘ligibﬂit}' of the applicmu to be released on ruct':grliznnc(:. The prc]h‘utul'iml shall be givcn a

copy of the application, together with the supporung documents and afhdavits, and the order.

The Recognizance Field Office concerned shall submit a written report and recommendation on
the veraary of the allegations stated in the application and in its supporting documents and
atfidavits to the court within twenty (20) calendar davs from receipt of the copy of the application
and order. Such pertod may be extended by the court upon showing of jusofiable grounds.

SECTION 9. Action of the Court. — The judge of the court issuing the order shall make an
evaluanon of the report and recommendadon made by the Recopnizance Field Office concerned,
and of the written oppositon of the prosecution, if any, and shall make a decision within ten (10)
calendar days {rom receipt thereof on whether to grant the application.

SECTION 10, Righr of Prosecution to Contest the Application. — The prosecution has
the right to oppose the application, and submit the same to the court within rwenty (200
calendar days from receipt of the copy of the application and order, on any of the following
grounds:

(a) Thar the applicant does not possess all the qualifications;
(b} Thar he passesses any of the disqualifications; and

(¢} That the application is not supported by the affidavies of ar least two (2) persons 1n
= b, I'. i
accordance with Sectons 6 and 7 hereofl

The court shall deny the application or revoke the order of release, if the applicaton 1s
already granted, based on any of the above-stated grounds.

SECTION 11. General Conditions of Release on Recognizance. — Fvery order of release on
recogmizance issued by the court shall contain the following peneral condinons:

{a) The release on recognizance shall be effective upon approval, and unless cancelled, shall
remain 1n force at all siages of the case until promulgation of the judgment of the Regional "'rial
Court, irrespective of whether the case was originally filed 1n or appealed to 1t

(b) The accused shall appear before the proper court whenever required by the court or by the
Rules of Court; and



{c) The failure of the accused to appear at the trial without justification and despite due notce
shull be deemed a waiver of his right to be present thereat. In such case, the trial may proceed in
absentia.

SECTION 12. Particuiar Conditions of Redeare on Recoguizance. — Every order of release on
rr.cngniz:mc;{*. 1ssed b}-‘ the court shall contain the following p;lrﬁf.uhlr conditions r{:qu_lr_l.i- ' 1 thar the

purson released on 1'cct}g1ﬁ'f,u11<:t shall:

{a) Present himself to the recogmizance officer d[;sigﬂmucl ro undertake his supervision at such
place as may be specified in the order within seventy-two hours from receipt of said order;

(b Reporr to the recognizance officer desipnated at least once a month at such time and place as
.‘;I}Cﬁ:iﬁ.cd l}}' 1'&Ei.jl'_1 f]Fﬁ{:{:[’; HFIL].

{c) Undergo and cooperate with a supervision program prepared and approved by the

Chief Recogmizance Officer concerned.

The court may also require the person released on recognizance, as the circumstances would
reguire,
HUEE, N

(a) Mect his family responsibilities;

(b} Devote himself (o a specific employment and not to change said employment without the
prior written approval of the recognizance officer;

(¢} Undergo medical, psychological, or psychiatric examination and treatment and enter and
remain in specified instimunon, when required for thar purpose;

(d) Pursue a prescribed secular study or vocational training;

(e} Artend or reside in a facility established for instruction, recreation, or residence of
persons released on recopnizance;

(f) Refrain from visiting houses of dl-repute;

(2) Absrain from drnking intoxicating beverages o excess;
a5 ) :

(h) Refram from carrying any fircarm or deadly weapon,

(1) Permit the recognizance officer or a volunteer recognizance aide to visit his home and
place of work;

U,' Feside at premises approved by it and not to change his residence without its prior
written approvaly :

(k) Avold all contact with the offended party or members of the immediate fanily thereof
or any winess who may testfy against him; or



{1y Satisfy any other condition related to the rehabilitation of the person released on tecognlzance
and not unduly restrictive of his liberty or incompatible with his freedom of conscience.

SECTION 13. Office ofthe Deputy Administrator for Recognizance. — "The Office of the
Diepury Admunisirator for Recognizance 15 hereby created in the Parole and Probation
Administration and shall be headed by a Deputy Administrator for Recognizance.

SECTION 14. Deputy Administrator for Recognizance. — There shall be a Deputy
Admimistrator for Recognizance who shall be appointed by the President of the Philippines upon
the tecommendation of the Secretary of Justce, and shall receive an annual salary equivalent to that
of an incumbent Deputy Administrator of the Parole and Probation Administraton

SECTION 15. Qualifications of Deputy Administrator for Recognizance, — 1o be eligible
for appomtment as Deputy Administrator for Recognizance, he or she must be of proven
competence and integrity, at least 35 vears of age, holder of a master’s degree or its equivalent in
either enminology, social work, correcnons, penology, psychology, sociology, public administration,
law, police, science, police administration, or related fields, and should have at least five years of
SUpCrVIsOry experience, or be a member of the Philippine Bar with at least seven years of
Hl][}cr";[&i{]]'}" {:XP{'Z”I:[]C{‘..
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SECTION 16. Recognizance Office, — A Recognizance Office is hereby created in the Parole
and Probation Administration Central Office and in every Regional Office therenf. The
Recognizance Office in the Central Office shall be headed by the Depury Admimistrator for
Eecopgnizance. The Recognizance Office in the Repional Office shall be headed by the Regional
Director concerned: Provided, That the Administrator shall exercise supervision and control over
all recopnizance offices and field offices.

SECTION 17. The Regional Director. — The incumbent Regional Direcror of the Parole and
Probation Administration shall head the Recognizance Office and shall exercise supervision and
contrel over all recognizance officers within his or her jurisdicrion.

SECTION 18. Recognizance Field Office. — A Recognizance Field Office is hereby created in
every provincial and city office of the Parole and Probavon Administration. The Chief
Recognizance Officer shall head such provineial ot city recognizance field office.

SECTION 19. Provincial and City Chicf Recognizance Officers. — There shall be a Chief
Recognizance Officer in each province and city and who shall be appointed by the Secretary of
Justice upon the recommendanon of the Administrator and in accordance with civil service law and
rules,

The Chief Recognizance (Mficer shall receive an annual salary equivalent to that of an
mewmnbent Chief Parole and Probaton Admintstranion. This or her duties shall be as follows:

(a) Investgate all persons referred to him/her for investigation by the proper court or the
Administrator, or refer the same to his/her subordinate officers;

1) Tnsroct all [rersons released on recognizance under his supervision or that of his her
subordinate otficers on the terms and condidons of their being released on recognizance;



() Keep himself/ herself informed of the conduct and conditions of persons released on
recognizance under his/ her charge or that of his/her subordinate officers and use all suitable
methods to brings about an improvement in their conduct and condidons;

(d} Mainrain a detailed record of his/her work or thar of his/her subordinate officers and submit
such written reporrs as may be required by the Administration or the court having jurisdiction
over the persons under his /her supervision or that of his/her subordinate officers;

(e) Prepare a list of qualified residents of the province or city where he/she is assigned who are
willing to act as volunteer recognizance aides;

(f) Supervise the training of volunteer recognizance aides and oversee the lateer’s supervision of
persons released on recognizance;

(g) Exercise supervision and control over all recognizance officers, volunteer recognizance aides,
and other personnel; and

(h) Perform such duties as may be assigned by the court or the Administration.

SECTION 20. Miscellancous Powers of Provincial and City Chief Recognizance Officers. —
Provingial or City Chief Recognizance Officers shall have the authority within theit territorial
jurisdiction to administer oaths and acknowledgements and to take depositions in connection with
their dutics and functions under this Act. They shall also have, with respect to persons released

on recogrizance under their care ar thar of their respective subordinate officers, the powers of a
police officer.

SECTION. 21. Qualifications of Provincial and City Chief Recognizance Officers. — No
person shall be appointed Provincial or City Chief Recognizance Officer unless he/she is a person
of proven competence and integrity, possesses at least a bachelor’s degree with a major in social
work, sociology, psychology, criminology, penology, corrections, police science, police
administration, or related fields and has at least three years of experience in work requiring any of
the above-mentioned disciplines, or is a member of the Philippimne Bar with at least three years of
SUPErVISOIY eXpetience.

Whenever practicable, the Provincial or City Chief Recognizance Officer shall be appointed from
among qualified residents of the provinee or city where he will be assigned to work.

SECTION. 22. Recognizance Officers. — A Provincial or City Chief Recognizance Officer shall
be assisted by such recognizance officers as may be necessary to enable him/her to carry out
his/her duties effecuvely: Provided, Thar in Metro Manila cities, other major cities, and provinces,
there shall be appointed at least ten (10) recognizance officers, and in other cities, at least five (5)
recogmzance officers.

Such recognizance officers shall be appointed in accordance with civil service law and rules.

SECTION 23. Modification of Conditions of Release on Recognizance. — Duting the period
a person s released on recognizance, the court may, upon application of either the person released
on recognizance or the recognizance officer, revise or modify the conditions of the order of release
on recognizance. The court shall notify the person released on recognizance, the recognizance



officer, and the prosecution of the filing of such an application so as to give the parties an
opportunity to be heard thereon, The court shall inform in writing the recognizance officer, the
person released on recognizance, and the prosecution of any change in the conditions of the release
011 FECOFNILAnce.

SECTION 24. Controf and Supervision of Persons Released on Recogmnizance. — The person
released on recognizance and his/her recognizance program shall be under the control of the court
which placed him/her on recognizance subject to actual supervision and visitation by a
recognizance officer,

Whenever a person released on recogmizance is permitted to reside in a place under the
jurisdiction of another court, control over him/her shall be transferred to the Exceutive Judge of
the Regional Trial Court of that place, and in such case, a copy of the order of release on
recognizance, the investganon report, and other pertinent records shall be furnished said
Execunve Judge. Thereafter, the Hxccutive Judge to whom jurisdiction over the person released
on recognizance 1s transferred shall have the power with respect to him/her that was previously
possessed by the court which granted the release on recognizance.

SECTION 25. Volunteer Recognizance Aides. —'1'o assist the Provineial or City Recognizance
Oftficers 1n the supervision of persons released, the Administrator may appomt citizens of
good repute and probity to act as recopmizance aides.

Recogmzance aldes shall not receive any regular compensation for services exceplt fot reasonable
travel allowance, They shall hold office for such period as may be determined by the Administrator.
Their qualifications and maximum case loads shall be provided in the rules promulgated pursuant
1o this Act.

SECTION 26. Confidentiality of Records. — The records of a person already released on
recognizance obtained under this Act shall be privileged and shall not be disclosed directly or
indirectly to anyone other than the Administration or the court concerned, except that the
court, in its discretion, may permit the person released on recognizance or his /her attorney to
mnspect the same or parrs thereof whenever the best interest of the said person makes such
dizclosure desiralde or ]1{:1pf'u.1. Provided that any government office or agency or any other
msutation engaged m the correcion or rehabilitation of offenders may, if necessary, obrain
copies of the smd records for 1ts official use from the proper court or the Admimstration.

SECTION. 27, Arrest of Person Released on Recognizance; Subsequent Dispositions, — At
any time dunng the release on recognizance, the court shall issue a warrant for the arrest of a
person under r{_'f_'ﬂgni:»:ancc for any serious violation of the conditions of the release on
recopnizance, The person under recognizance, once arrested and detained, shall immediately be
broughr before the court for a hearing of the violation charged.

In case the violation is alleged to be not serious, the court shall issue a subpoena, in licu of a
warrant of arrest, requiring the person under recognizance to appear before the courl within the
period stated therein for a hearing of the violation charged.

In the heanng, which shall be summary m nature, the person under recognizance shall have the
tight to be informed of the viclaton charged and 1o adduce evidence in hus favor, The cowrt shall
not be bound by the technical rules of evidence but may inform itself of all the facts which are



material and relevant ro ascertain the veracity of the charge. The State shall be l'cljrcsunir:d by a
prosecullng attotney in any contested hearing. If the violaton is established, the court may revoke
or continue his release on recogmizance and modify the conditions thereof. If revoked, the
cowrt shall order the person under recognizance to be demined. An order revoking the grant of
recogiizance or modifying the terms and condinons shall not be appealable.

SECTION 28. Recognizance not a bar to objections on illegal arrest, fack of or irrcgrular
prefiminary mvestigation, — An applicanion for or grant of release on recognizance shall not bar
the accused from challenging the validity of his arrest or the lepality of the warrane 1ssued
therefore, or from assatling the regularity or questioning the absence of a preliminary investigation
of the charge against him, provided that he raises them before entering his plea. The court shall
resolve the matter as early as pracucable but not later than the starr of the tnal of the case.

SECTION 2Y. Allowance for Good Conducrt and Who Grants Allowances. — 1f the person
released on recogmzance is convicted, and the judgment of conviction has become final, the good
conducr and behavior of such person duning the dme that he was under recognizance shall entitle
him to the following deductions from the perind of his sentence:

1. During the first two yvears of imprisonment, he shall be allowed a deduction of five
days far cach month of good behavior; -

2. Dunng the third to the fifth year, mclusive, of his imprisonment he shall be
allowed a deduction of eight days for cach month of pood behavior,

3. During rhe sixth o the tenth year, inclusive, of his imprisonment, he shall be
allowed a deducnon of ten days for each month of good behavior; and

4. During the eleventh and successive years of his imprisonment, he shall be allowed
a deduction of fifteen days for each month of good behavior,

Provided, That whenever justified and upeon the favorable recommendadon of the Chief
Recognizance Officer concerned, the Director of Prisons shall grane the allowances for good
conduct. Provided further, that such allowances once granted shall not be revoked.

SECTION 30. Violation of Confidential Nature of Recognizance Records. — The penalty
of imprisonment ranging from six months and one day to six years or a fine ranging from
rwenty thousand pesos to fifty thousand pesos or both at the discretion of the court shall be
imposed upon any person who violates Seetion 26 hereof.

SECTION 31. Appropriations, — There 1s hereby authonzed the appropriation of the sum of
One Hundred Million Pesos from the allocation of the Department of Justice under the General
Appropriatons Act 1o carry out the purposes of this Act. Thereafter, such amount shall be included
in the annual appropriations of the Parole and Parole Administration.

SECTION 32, Repealing Clause. — All laws, acts, decrees, executive orders, issuances, and rules
and regulanons or parts thereof which are contrary to and inconsistent with any provisions of this
Act are hereby repealed, amended or maodified accordingly.



SECTION 33. Separability Clause, — 1f any provision of this Act is subsequently declared
unconstitational, the v‘;lﬁi;ﬁl;}' of the thmuining pruv‘]*si{_ms hereof shall remain in full force and
effect.

SECTION 34. ﬂr’fectivirj,-' Clause, 4 This Act shull take effect fifreen (15} days after its complete
publication either in the Official Gazette or in a newspaper of peneral circulation in the Philippines.

Apgroved,





