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EXPLANATORY NOTE

In 1993, the Philippines passed Repuhh-: Acr (RA) 7942, which liberalized foreign access and conrtrol
in every aspect of the domestic mlmn.g indusiry, mcludmg explornon, develﬂpmem and utlizadon.
FA "942 superseded the counrry's premious laws on mining, such as the interim Presidendal Decree
463 1ssued by Presidenr Ferdinand Marcos in 1974 and laws upheld by the United States colonial
government, inchiding the LLS. Mining Acr of 1972, the Mining Law of 1905, and Commonwealth
Act 137 or the Mining Act of 1935,

R\ 7942 was oppased right from the seare, lis constirutionality was questioned by a broad range of
social sectors and crvil seciety organizatons (C8Os), including environmental groups, lawyers,
scientsts, academics, patriots, and agriculural and indigencus peoples associations.

In 2004, the Supreme Court (SO of the Philippines finally declared RA 7942 as unconstmutonal in
the case of the Ls Buge! Blaan Trpal Avocation rs. Rames. But before the year coded, the SC reversed
irs own deasion, and instead went on to adopt policy shifts such as moving from "aetive rolerance’ o
‘promotion’ of mining invesments. ‘L'he execurve branch issued various execudve and
admirstrative orders to harmonize laws wirh the Mimng Act of 1995 and to create a favorable
climate for foreign investors.

Historically, state pobey has framed the Philippine minerals industry as a driver for increased foreign
ceonomic investment and a domesac source of employment. The Philippine government has
pursued the policy of liberalizing the mining industry within the context of tying the industry 1o
extracton and export origntation of raw mineral ores, import dependence on foreign capital and
technologies, and control by foreign and private enates.

This pobcy has created an unsustainable sitanon for the nadon, the enviromment, and the people.
Fifteen vears have passed since RA 7942 was signed 1nto law and implemented under four
Presidennal administranens. Now, the couney, 1ts ecosvstems, and its ciizens are suffering from the
varous adverse impacts of the law's implemenmanon and ns poliey thrust.



IDisasters caused by decades of bheralized nuning operations have caused some of the worst
environmental wagedies in the country. The Marcopper mining disaster in 1996, one of the
country’s worst industrial accidents to date, has left the Boac river biologically dead. The Rapu-Rapu
mine acadent 1 2005 caused one of the couniry’s worst mining-related fish kills, crossing over from
Albay Gulf o Sorsogon Bay. Other phenomenon related to mining operations in local commuaides,
such as land subsidence, acid mine drainape, and landslides, have been documented with Increasing
frequency over the past years. The damage done to the country's mountainous, agriculnural, and
aquatic ecosysterns has been immense.

The losses sustamned by the country’s other envitonmental reseurces loom in comparisen o the
promused gains of the industry. Contrary w projections, the country did not reap the full benefits
from the currenr mining liberalization policy. As of September 2009, mining investments have oaly
totated PLOKLE billion or U%$2.1 hillion since 2004 — merely 33 percent of the toral mining
wrestments tatgeted in the Medium Term Philippine Development Plan (M1PDP} for the period of
2004 wo 2010. The industry's contribution to the Philippine Gross Domestic Product in 2008 is
neghgble at 1.4 percent. As of 2007, the government was able to collect only minimat earnings from
the industry: only P2 billion in paid-up investments in mining, total taxes of P26 billion (17S$6.55
ballen) or coly 8 percent of its total marger in 2007

Many of the communinies which were opened up to mining . * ame shill among the poorest
mumcipalities nationwide. Meager, unstable and low-paying jobs in the mining industry have
conmbuted to labor msceurity, a dimmished quatity of life, and unrest among Filipino workers, their
tamulies, and their communitics. The industry has failed to tmeet its promises of creating more jobs,
creaung onlv 13,642 jobs, or 5.36 percent of its intended projection of 23% 000 indirect and direct
emplovment, mn 2008, Mast of the few jobs available w local workers are contractual, dangerous,
and low-paying in nature.

The current policy on mining has spawned more physical, social and economic displacement of
affected communities and human nghts viclatons. Indigenous people's communides and their
ancesiral domain, the last bastions of our pre-colonial heritage, have been dispossessed of their
lands, whether through coercion, exigency, or collusion in relation to mining projects. Agricultuzal
and fishing communitics affected by the downsiream environmental impacts of mining suffer from
diminished producevity and food insecurity. In the past ren years, more than 20 Filipinos have been
vicnms of extrajudicial killings in circumstances related 1o their advocacy against mining projects.
Others have documented cases of both phrsical and legal harassment, where dtzen's rights to
public parucipation are viclated with impuniry.

The current law, policy, and practices currencly governing the Philippine mining industry are
unsustainable from an economic, ecological, legal, culrural, and homan rghts perspective They can
ot and should not be pursued any further, in the interest of protecting the country’s remaining
finice mineral resources and oatonal patdmony from more plunder; in the interest of allowing State
and Mlipino ciazens to fully benefit and reap the gains from the country's vast minera} wealth.

(505, grassroots communitics, and local governments have long been clamoning for the repeal of
R\ 7942 and the passage of alternative legisladon. In 2002, the multisecroral Drapitan Initiative, and
the Dapitan Declaration afficmed the commimment of non-government entities and advocates 1o
work for the enactrnent of new legislaton based on cerrain principles.




In 2005, the People's Mining Policy (I'MP), an ahemative policy framewotk for the Philippine

mining mdustrs, was drafied and atfirmed by the nadonwide nerwork Defend Patnmony though a
seqes rif consultabons with Pur_)ph:':i orgamizations and C50s,

Lorcal povernment otficials at the provincial level have alsc upheld LGU-based measures such as
motatomwms on large-scale and/or open pit muuny, These efforts at the grassroots level of the past
VEars are Now COnverging info concrete praposals 1o policy and lepislation tor the Philippine
government ro heed and ke action on.

Thas bl 15 an amalgamation of previcus alternauve policy proposals which seek ro reoaent the
Philippine mming indusoy towards the wise and sustainzble development and judicious use ot our
nuneral resources. e defines the sigmficant roles that mining and a prosperous minerals indusery in
artaning a progressive, ndependent and self-relaol economy. Tt seeks to situate the Phulippine’s
extensive nuaeral wealth 18 pati of its national pawimony, a rescource that has the potendal to propel
the couniry towards industnabzanon and self sufficency:

It 15 esnmated that the countrs has arcund 7.1 billioo mettic tons {BMT) of metallic mineral
reserves (such as gold, copper, and nickel} and 31 BMT of non-metallic deposits. Combined, the
tatal value of these reserves could reach around [75%840 billica w USH1 miflion: ten tumes the
couarry's pross domeste producr and 14 o 17 tmes larger than 1ts cntire external debt.

1t properly regulated and developed, these resources will be a requisite 1o developing a strong, self-
reliant and progressve economy, founded on a healthy balance between agriculture and
industnabzaton and programmed to break the cicle of the country’s underdevelopment.

This bull will address the need for an alternaave framework for the mining industry which should be
anchored on the pnnciples of social jusnice, tespect for people’s rights and welfare, environmental
conservation, defense of naoonal sovereymrey and patnmeny, and natonal industralization.

In view of the forgoing, the passage of rhis bill s earnesdy sought.
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AN ACT
RE-ORIENTING THE PHILIPPINE MINING INDUSTRY, ENSURING THE
HIGHEST INDUSTRY DEVELOPMENT STANDARDS, AND FOR OTHER
PURPOSES

Be it enacted by the Sewate and the House of Represemtatives of the Philippines in Congreor assembleet:

CHAPTER 1
DECLARATION OF POLICIES

Section L Short Title. This Act shall be known as the PEOPLE®S MINING ACT OF 2011

Secuon 2. Declaration of Policy. It is enshoned in the Philippine Constinution thar the State owns
all the muneral, coal, natural pas and petroleum resources within its national Territory, its [errestrial,
fluvial and matine domains, including its terdtonal sea, the seabed, the subsoil, the insular shekves,
and other submarine arcas within its archipelagic baselines. The appropoare utlization, sound
management of the country’s finite mineral resaurces and the enjoyment of the benefits of such is
exclustve to the Filipino people. These resonrces shall in no way be alienated.

"The Philippine mining industry shall b developed within the framework of natonal
industmahizanon through the natdonzhization of the ndustry towards self-sufficiency. The pursuit of
tmining sadustry development is integrative to the country’s priorites in achieving gienuine agracan
reform, the mnd-:rrmmuﬂn of its agriculrural base and rural development.

The State shall take the lead in mining industry development that shall be pursued according o a
National Industmalization Program and Mimog Plan thar adheres to the following:

a-  the mediurn- and long-term needs of the Philippines;



k. the advancement of the industy™s rechnology with emphasis on cxisting indigenous
knowledge, research and development;

c. the right to sclf-determinanon of the indigenous and Moro peoples;

d. the generally accepted principles as embodied in the International Covenants on Civil and
Pohncal Rights, on Ceonomic, Social and Cultural Rights, the UN 1}eclaration: on the Raphis
of Indigenous Peoples and other international accords on human nghts, labor rights, the
rnghts of women and children, and the protection and preservation of the environment, of
which the Staee is a party; and

e. a balanced and healthful ecology.

Section 3. Mining is important te naten building and the economic advancement of our people.
The mineral industry plays an essential role in establishing a progressive, independent and self
reliant cconomy.

The State shall endeavor to craft and implement its National Industrialization Program and Mining
Plan that provides the framework for the urilization and management of the country’s mineral
resaurces that will address the needs of the domestic cconomy and upholds the rights of industry
workers, indigenous peoples and local communines.

The said Mining Flan to be implemented by the Seate shall be economically-viable, ecologically-
sound, and in aid to the naton’s efforts o artaining food self-sufficicncy and rural development.

Section 4. 1he exploration, development and utilization of namral resources shall comply with the
following prnciples:

{1} the current export-otientaton of mining is hereby reversed and a domestic needs-based
development of the indusiry shall be pursued by the State as a step towards achicving
genuine cconomic development;

(2} the mining industry shall be geared towards national industrialization and shall be built for
the producaon of raw matetials such as base metals, basic chemicals and perrochemicals
needed by the basic, medium and heavy indusmes to produce as much consumer,
mtermediate and capital goods wath the county’s stock of finite mineral and non-mineral
industnal raw materials and in the process provide jobs to the country’s vast humsan
PESOLLCES;

{3) the Stace shall provide the appropriate support and protection to Filipino cﬂrpumucuﬂs o
turther develop and increase their partidpation in the industry. All mining indusery
wvesunents shall be mutually-beneficial and help achieve the specific target and goals of the
Natonal Tndustnabzason Program To come up with the large capital requirement for
mining, the State must use local sources such as but not limited to the granting of incentives
and financial aid to local prvate scctor investors, re-channeling of government budger
allocations for foreign debr pavments and military expenditures, and the proceeds from the
government shares of the Malampaya Natural Gas Project;

(4 the State shall allow, in excepional cases, forcign corporations to invest in the mineral
industry. Based on the Natonal [ndustriahizancn Program and the counny’s capability and
capacity, the government must identify the mineral areas where foreigners can help and



wrvest subject to rigorous screcning and smct repulations as provided in this Act and related
laws. The participation of foreign companies in the critical stages of minerals extraction and
processing shall be in accordance with a mandatory program or agreement for rechnology
mansfer and equity shares that do nor exceed 40 percent of the full capiral requirements;

Providged, that capital accumulaton and reinvestment within the country shall be primarily
encoutaged over profit repatriation by the foreign companics and thar foreign mining
corporanens, their principals, local firms and conduits that have a bad tack record in the
Philippines arc banned from investing in the country;

{3} the development of the mining industry shall help modernize Philippine sgricolture, aid
genuine agranan reform by prohibiting mining in prime agricultural lands, areas specificd for
tood production, fisheries development and small island ecosystems. Additionally, off-site
effecis of mining shall not have disadvantageous effects on downstream areas:

{&) long-term mining development shall be programmed by the State in accordance with the
country’s availability of resources, capability and well being of the people, technological
capadty and peoples acceprability. ‘The oght of Muslim Filipinos and indigenous peoples to
self-determination and ancestral domain shall be recognized and their collective property
oghts arc guaranteed by this Act;

{7) job security, adequate wages, benefits, and safe working conditions for mine workers shall be
ensured in seaic and prvately owned mining corporatons. Their right ta organize and form
their own associations, to collecuve basgaining and to stike shall be uphcld. The scate will
strictly prohibit forced and child labor in the industry.

'8} small-scale mining operations shall be supporred and regulated by the state. The stare will
encourage the formanen of cooperaoves among small-scale miners and provide finaneial
and technical suppott to develop the labor-intensive and upgrade the backward technologies
into a more efficient and less environmentally destructive mining process. Whenever small-
scale muning are stopped, alternanve and sustainable livelihood shall be provided to the
small-scale miners.

{9) m no mstance shall the Armed Forces of the Philippines (AFP), the Philippine National
Police (PNF) and private security and paramilitary groups be used to coerce or force the
eatry and protecticn of mimng operations;

(10} muning mdustry research and development shall focus on harnessing more economically-
efficient and less environmentally-destructive methods. L'he advanced techuologies from
other countries that arc proven to be appropriate locally shall be adopted in the indusery;

(11) all mining operations shall be strictly regulated o ensure the domestic processing of mineral
ores up to the sceondary and terdary stages of industial production to develop our own
basic and medmim industries. Recycling programs and substitution in the use of minerals
stiall be incorporated in the overall plan of mining development to reduce mine waste and
polluton, and mining rehabilitanon techniques. Indigenous technologies that are relevant
and appropriate, parucularly with respect to the domestic processing of minerals shall be
promoted, harnessed, expanded and upgraded;



(12) ecologically-sound practices at all scages of mining shall e promoted. Mining technalogies
such as open-pit mining and submarine mine tailing disposal methods that are banned
abroad and/or proven nappropnate m countries like the Phihppines must all be banned
Environmenital standards shali be set 1o ensure the protection and efficient unlization of the
country's mineral resource base. Ceological considerations in mining development shall be
given due emnphasis and attenoon to substandally climinate destructive effects rthat cermin
mining industnal processes mught bave on the people’s health and the environment.
Momtonng mechanisms with soong pamicipation from the local commmunmities will be
instmted;

(13; muning in environmentallyconeal areas such as small island ecosystems, primary forests and
watcrsheds shall be banned. Dumping of mine wastes and tilings to rivers, lakes and seas
are prohibited;

(14} areas affected by mining shall be rehabilitared, including abandoned mines. Violatars shall
b smctly punished and made w pay heavy compensation to the State and the affected
COmImUNitcs.

CHAPTERII
SCOPE AND GENERAIL PRINCIPLES

Section 5. Scope. This Act shall cover the ownership, management and governance of both
metalhc and non-metallic minerals, as well as guarry resources, sand and gravel, puana, magnette,
and gemstones; mcluding the conscrvation, exploranon, development, utilizaton, processing and
transportation thereof. The ownership, management and governance of petroleum, namral gas and
coal shall be governed by special laws. Offshore mining shall also be governed by special laws.

This Act shall cover onshore and offshore, large-scale and small-scale mining operations in the

country, including mining projects in ancestral domains in accordance to the existing national and
international policies on cur mndigenons peoples.

Section 6. All ore minerals are part of the national patimony and form part of the counry’s
irnplaceable and non-renewable natural wealth and capital. ‘The conservation of our mineral weatth
1s of paramount public interest and mineral resources shall be utlized only in a ratonal manner for
nanonal and local development as specdified by law and the National Industrializaton Propgram and
the Mining Plan.

Section 7. The State shall have primary rok:, responsibility and concern in the management,
conservation, utilizaton, and development of the mming industry and shall ensure the peoples
participation in policy making and implementation of the same at all levels of government. Mining
shall be a shared concern and responsibility of the nadonal and local governments, corporatons,
and the commumnes affected by the exploration, development, and utilization of mineral resources

Scction 8. The State shall encourage and SUppoOrt Filipino private corporations and mining
cooperatives 1o participate and invest in the mining industry on mually-benefcial grounds thar will
push forward the Naoenal Industrialization Program in both small-scale and largre-scale project



Section 9. Mineral resource extracuen shall be alivwed based on the Philippine Government's
National Industrial Plan. The shanng of profits from mining activities, including the anticipated
environmental and social costs on the affecred local communities of each mimng project, should
substantally exceed the returns compared to altemartive land uses. ‘The environmental and socizl
costs shall be prevented and/ or mitigared ar all dmes with the approprate allocation of suffident
funds for this purpose. In mining projects with forcign participation, a just return of investment
scheme for the foreign entrants into the industry shall be preseribed by law.

Section 10. The Seate shall support indigenous cultaral communities / indigeneous peoples
{ICCs/1Ps) in developing capacities to effectively exercise their rights and responsihility, ineluding
their night to sclf-determinaton. 1CCs/[Ps have the shared responsibility with the State to manage
the mineral resources in their respecuve ancestral domains, They shall be free from external
mterference, manipulation, threats, intimidation, coercion and other analogous acts.

Section 11. The State shall prioritize the development of mincral resources thar are necded for
nauonal developraent and for the creation of domestic processing capacity for industial metals, the
integration of agricultural modernization, and downstream industries that will generare employment.
The Mining Plan shal be formulated to meet the country’s needs to build basic, medium and heavy
indusimes for the country to attain sustainable devekopment advances and modetnization of its
economic basc.

Section 12. The State shall also give priority to the re-mining and recycling of mineral resources as
the first option instead of vpening new mines to masimize the remaining mineral resources from
the wastes of previous mine projects subject to the environmental, social and economic costs

Section 13, The State shall ensure the fullest compliance of all government and corporate endtics in
and on the closure of mines, the rehahabitation / resroraton of the immediate etwvirons or each
mining project;/acuvity in the country as provided by law:

CHAPTER IiI
DEFINITION OF TERMS

Section 14, Definition of terms. For the purposes of this Act, the following terms shall mean:

a. Abandonment - the contracror’s act of leaving a nune project without rchabi]itaﬁng the
affected areas despite the legal abligation 1o do the same;

b. Acid mine drainage - the dissolution, mobilization and transportation of toxgic metals
from rocks arising from the chemical reacrion of acid-generating minerals in rock and waste
materials that possess high permealnlity 1o air, rainfall and other water inflows when land is
opened up for mining that inidates the chemical reaction, resulting to a perpetual machine of

acd generanon.

c. Ancestral domain - all areas generally belonging to indigenous culnural

commumues,/ indigenous peoples {ICCs/IPs) comprising the lands, inland warters, coastal
areas, and natural rescurces therein, held under a claim of ownership, ocoupied or possessed
by ICCs/IPs, by thernselves or through their ancestors, communally or individually since
time immemonal, contnuously to the present except when interrupted by war, foree oragesre,



deceit, stealth or as a consequence of government projects or any other voluntary dealings
cntered into by government and prvate individuals/corporations, and which are necessary to
ensure their economic, social and eultural welfare. Ie shall include ancescral lands, forest,
pasture, residennal, agricultural, and other lands individually owned whether alicnable and
disposable or otherwise; hunting grounds, bunal grounds, arcas of worship, bodies of warer,
muneral and other natural resoutces, and lands which may no longer be exclusively occupied
by ICCs/TPs but from which they traditionally and historically had access to for theic
subsistence and traditional acovines, particularly the home ranges of TCCs/IPs who are still
nomadic and/or shifing cultivatons

d. Ancestral lands - lands occupied, possessed and unlized by individuals, families and clans
who are members of [CCs/[Ps since time immemorial, by themselves or through their
predecessors-in-interest, under claims of mndividual or traditonal group cwnership,
connauously, to the present except when interrupted by war, fere majenre or displacement by
force, deceit, stealth, or as a consequence of government development agrression projects
and other dealings entered into by govemment and private individuals/corporanons
mcluding, but not hmited to, residental lots, dce termces of paddies, forests, swidden farms
and tree lots;

e. Beneficiation — a process whetcin a large fraction of the waste material is removed from
the mineral ore;

L Buffer Zones — identified areas that are outside the boundaries of, and immediately
adjacent to protected areas designated by law that need special development control in order
t avoid or mimmize harm to the said protected areas;

g Bureau — denotes the Mines and (Geosciences Bureau (MGB) under the Department of
Environment and Nawmral Resources (DENR);

h. Carrying capacity - the capacity of the natural and human environments o
accommodate and absorty changes without giving tise 1o conditions of ceological inscabiicy
and degradabon;

L Certificate of Ancestral Domains Title (CADT) - a title that formally recognizes the
nghts of possession and ownership of 1CCs/TPs over their ancestral doimains identfied and
deiineared 1 accordance with laws

- Centificate of Ancestral Lands Tide (CALT) - a tide formally recogniring the dghts of
10205/ TPs over their ancestral lands;

k Closure of mines - the permanent termination of operatons at a mine ot mine
processing site after its complete decommission,

| Consensus - the deasion callecavely reached after the appropriate participatoty
consultations and discussions that are frer from any external manipulation, incerference and
cocraon, and other analogous acts; 2nd obtained after fully disclosing the intent and scope,
mcluding the positive and negatve impacs, of the mining actvity in a language and process
understandable o the community or group;



m. Consent - the voluncary assent of the landowner or those who have been in open,
continuous, and exclusive possession of the land for more than ten (10) years in pood faith,
or

thirey (30} years in bad faith, free from any external manipulation, interference and coerdion,
and obtained after fully disclosing the mtent, scope, and the positive and negative impacts of
the acovity, in 2 language and process understandable to the said landowner or ocenpant;

n. Contract area - the arca delineated as specifically provided by a mineral agreement for the
development or unlizadon of mineral resources found thereing

a Critical watershed - refers to a drainage area of a fiver system, lake or water reservoir
that supports any existing and proposed hvdroeleenic power, domestic water supply,
geothermal power and irrigation sources and works, that needs immediate rehabilitation and
protecaon ta minimize soil erosion, improve water yield and prevent possible flooding, 1he
term shall also include areas which are tradidonal arcas for human settilements, land-uses, or
sea-uses which are representanve of a culnure (or culmres), or human interacdon with the
emvitonment especially when it has became sulnerable under the impact of itreversible
change;

p. Crtical habitats — areas where species and/or subspecics natuzally occur or that have
naturally established its populaton that are crucial te the survival of other species and are
essential for its conservation;

gq. Cultural sites - those that bear a unique or exceptional testimony to a culmiral raditdon or
tor & crvilization which is living or which has disappeared or, directly or tangibh- associated
with events or living traditions, with ideas, or with belicfs, with artstic and literary wotks of
oautstanding wiversal sigmfcance;

t. Customary laws - body of wrirten and/or unwritten Tules, usages, cnstoms and practices
that are traditionally recognized, accepred and observed by respective ICCs/IPs and local
COMMUNINes;

s Decommissioning - the acovity or process that commences after the cessation of
prospecting activities or mineral production, including metallurgical plant producton. Lc
invohaes, among others, the removal of unwanted infrastructure, making excavanons and
waste repositories safe and stable; and surface rehabilitation with a view 1o negate any
adverse environmental impacts remaining after cessation of mineral production. It includes
thi: after—care or maintenanee that may be needed;

1. Downstream industries — are mining activitics that cover minerals processing, refining,
manufacturing of intermediate and eapil goods and marketing of such;

u. Ecological profile - geographic-bascd instruments for planners and decision-makers
which present an cvaluation of the environmental quality and carrying capacity of an area
and measures the specific interactions that will be affected by any and all mining operations;



v. Exploration — covers the methods of scarching or prospecting for mineral resovrces by
non-invasive means for the purpose of determining the existence, extent, quantity and
quabity thereof, which may include but are not limited ro seismic, gravity, magnetic,
electromagnetic, radar, induced polatizaton, radio-wave and electro- geochemical;

w. Extracdon - ote-removal activities that take place at the minc site irself;

=. Free, prior and informed consent (FPI1CT) - the consensus of all tnembers of the
ICCs/IPs to be determined in accordance with dheir respectve customary laws and practces,
free from any external manipulation, interference, coercion, and other analogous acts and
obtained after fully disclosing the intent and scope, including the positive and negative
impacts, of all the activities, in a language and process understandable and acceptable to the
COMMUINITY;

v Indigenous peoples/Indigenous cuttural communities (IP/I1CC) - refer to a group
of people or homagenous societies identified by sclf-ascription and ascription by others,
who have continucusly lived as organized communites on communally hounded and
defined terdtory, and who bave, under claims of owncrship since tume Immemonial,
occupied, possessed and utilized such terdtarics, shanng common bonds of laoguage,
custorns, traditions and other distincuve cultzeal traits, or who have, through resistance to
politeal, social and cultural inroads of colonizaton, non-indigenous religions and cultures,
became histoncally differentiated from the majority of ilipinos. ICCs/ 1Ps shall likewise
include peoples wha are reparded as indigenous on account of their descent from the
populagons which inhabited the country, at the dme of conquest or colonizaton, or at the
time of inroads of non-indigenous religions and cultures, of the establishment of presenc
state boundaries, who retain some or all of their own social, economic, cultural and political
mnstitutions, but whe may have been displaced from their traditional domains or who may
have resetted outside their ancestral domains. They are peoples who have a spiritual
relanenship with the land;

z. Indigenous political structute - refers to organizational and cultural leadership svseems,
mnstitutions, relatonships, partems and processes for decision-making and participation as
idenafied by 1CCs/1Ps such as, but aot limited to, Council of Elders, Council of Timuarys,
Bexdeng Holders, and any other tbunal or body of similar nature;

aa. Joint Venture Agreement - an agreement wherein the government and a qualified
Persoil organize a joint-venture company, with both partes having equity shares, to develop
and manage mineral resources. Aside from earnings on the equity, the Government shall be
entitled to a share in the output computed at a certain percentage mutually agreed upon by
and beneficial to both partes;

bb. Key biodiversity areas - are places of international importance for the conservation of
biodversity;

cc. Large-scale mining - mining in areas with more than twenty {20) hecrares, using
mechamzed tools and equiprnent, requiring considerable capital and having large-scale
covironmental, social, cultural and economic impacts with regard to resource use and/or
ConsumpHOn;



dd. Mineral Agreement - 4 contract entered into by the government, in behalf of the State,
and a private Filipino person, granting such person/s the privilege to mine a specific
CONnHAct arca;

ee. Mineral resource - any concentration of minerals/rocks with potential economic value;

ff. Mineral processing - the milling, beneficiation or upgrading of ores ot minerals and
rocks or by sumdlar mcans to convert the same oo markerable products;

gE. Minerals - all naturally occurring inorganic substances in solid, gas, liquid, or any
mtermedite siate excluding energy materials such as petrolenm, natural gas, radicactive
matetials, and geothermal enerpy;

hh. Mine development - preparing the mine site for production by shaft sinking or pit
excavation, building of access roads, and coastructng of surface facilites;

i. Mine wastes and tailings - rock matenials from surface or underground mining and
mulling operations with licde or no economic value to the pencrator of the same;

). Mining activity - any or all of the following acavides: exploration, extraction, utlization,
processing, transportznon and other activities conducted for the same;

kk. Mining area - a portion of the contract area which has been identified by the contracror
wherein actual mining operations shall be conduered;

1L Mining operations — any and all of the mining activities involving the acts of
exploranion, feasibility, development, utilization, and processing;

mm. National Industrialization — in the mining industry, this shall denate the pomacy of
muneral production, processing and diseribution for the primary benefit of the domestic
economy. Lhis includes creatng favorable conditions for Filipino entrepreneuts ro engage
in mining through varicus state-private agreements that shall ensure that mining shall help
sput more domestic investments, increase agricultural production and produce both
consumer and producer poods and manufachures;

nn. Mational patk - an area of the public domain that is a natural wilderness that is scenic
or lustoric in character and has been withdrawn from settlement, occupancy, or any form of
exploitation except in conformity with an approved management plan and set aside
exclusively to conserve the atea or preserve the scenery, the natural and historic objects, wild
amimals, and plants therein mamly for the purpose of biodiversity conservation and/or

human enjoyment;

oa Native title - pre-conquest oghts 1o lands and domains which, as far back as memory
reaches, have been held under a claim of private ownership by ICCs/IPs, have never been
public lands and are thus indisputably presumed to have been held that way since before the
Spanish Conquest;



pp- Natural forest - forests compuosed of indigenous wees, not planted by man, whose
structure, functions, and dynamics have been largely the result of natural succession
Processes;

qq. Namral parks - is a reladvely lacge area not materially altered by human activiny where
extractive resource activities are not allowed. These parks are maintained to protect
outstanding natural and scenic areas of nagonal or mternational significance for scieadfic,
educational and recreational use;

rr. Open-pit mining - Extracting metal orrs and minerals that lie near the surface by
removing the overlying material and becaking and loading the ore. Also known as open-cast
muring and open-cut mining;

su. (e - a matenal that contains mincrals in such quantities that can be mined and worked
commercially to extract that mineral. The mineral is usually contained in chemical
combinatien with some other element in addition to various impurites;

tt. Pollution control and infrastructure devices - infrastructure, machinery, equipment
and/ or improvements used for the impounding, treatng, or nentralizing, precipicating,
fltenng, conveying and deansing mine industrial waste and tailings as well as reducing or
eliminating hazardous effects of solid particics, chemicals, liquids or other harmful by-
products and gases emitted from any facility utlized in mining operatons for their disposal;

uu. Prvate land - any land belonging 1o any private person which includes alienabie and
disposable land being claimed by a holder, claimant, or occupant who has already acquired a
vested nght thereto under the law, although the corresponding certificate or evidence of tde
ar patent haz vet to b issued;

tv. Processing - includes all the trearment an one receives after its extracton and
beneficianon, which mvolves changes in the chemical namure of the mincd minczals;

ww. Progressive rehabilitation — a rehabilitation that involves the staged treatment of
disturbed areas duning mining exploration, construction/development and extraction
CPEratons;

xx. Protected areas - idenufied portions of land and water set aside by reason of their

unigue physical and hiclogical sigmificance thar are managed to enhance the biological
diversity and protected apainse destructuve human exploitation;

vv. Protected landscapes, seascapes, manne sancruaries - areas of nadonal significance
which are charactenized by the harmomous interaction of man and the covirons while
providing oppormnities for public cnjovment through recreation and tourism wichin the
bounds of the normal hifestyle and economic activity of these areas;

zz. Quarry resoutces - any common tock or other mineral substances as the Ditecror of
the Mines and Geosciences Burean (MGB) mar declare to be quarty resources such as, but
not limited te, andesite, basalt, conglomerate, coral sand, diatomaceous earth, diorte,
decomative stones, gabbro, granite, imestone, matble, marl, red burning clay for pottenies and



kricks, rhyolite, rock phosphate, sandstone, serpenting, shale, maff, volcanic cinders, and
voleanic glass;

Provided, That such quarry resources do not contain metals or metallic constiuents and for
other valuable minersls in economically workable quantities;

Prowded furtber,'I'hat non-merallic minerals such as kaolin, feldspar, bull quartz, quartz or
silica, sand and pebbles, bentonite, talc, asbestos, barte, gypsum, bauxite, magnesite,
dulomite, mica, precious and semi-precious stones, and other non-metallic minerals thar may
later be discovered and which the Directot declares the same to be of economically
workable quantities, shall not be classificd under the category of quarry resources;

aaa. Quarrying - process of extractng, remaving and disposing quarty resources found oa
ot underneath the surface of privare or public land;

bbb. Regional director - the direcror of any MGB regional office;
cce. Regional office - any of the MGB regional offices;

ddd. Recycling - shall refer to the treating of used or waste materials through a process of
making them swtable for beneficial use and for other purposes, and includes any process by
which solid waste matenals are runsformed into new products that may be used as raw
marerals for the production of other goods or services:

Proviged, That the collection, segregation and 1c-use of previously used packaging materials
shall be deemed recycling under this Act

cce. Rehabilitation - the process by which the land will be returnied to a form and
productivity in conformity with a prior land wse plan, including a stable ecological state that
does nat contribute substantially to environmemal deterioration;

ftf. Remediation - removal of pellunon or conraminants from eavironmenral media for
seneral protection of the area and the people;

geg- Remining - maxamizing and recovenng the remaining minerals from the rejects or
wastes of previous mines and mining operatons;

hhh. Restoration - the act of bringing back the original, or the closest possible state, of the
forest and biodiversity;

iil. Self-detcrmination - refers to the tight of a people to determine its own political destny
as defined by existing Philippine laws. The aght to self-determination bas includes the right
of 1CCs/TPs to choose their form of government within existing national borders o achieve
a greater degree of autonomy to help preserve their culture, ancestral domain, and way of
bife;

jil- Small-scale mining - mining activites which rely heavily on manuat labor using simple
implements and methods and do not use explosives or any heavy mining equipment,



prmarily cngaged in for sustainable living, Impacts from small-scale mining shall not be
large-scale, otherwise, the mining activiey shall be defined as large-scale mining;

kkk. Small-scale mining permit - permir issued for small-scale mininr,

lll. Seravegic minerals - minerals needed for national industrialization, including rural
development;

mrrn. Tailings Disposal System ot Tailings Placement - the method wherein the nuning
wastes are dumped, placed, or disposed;

nnn. Traditional small-scale mining - small-scale mining using traditional means and
without the use of chemical or mechanized extraction and scparation means, methods,
mphements, and /ot equipinent;

oo0. Watershed system - land area drained by a stream or a fixed body of water and with
tnbutaries having a common outlet for surface run-off. It is the system by which the minng-
affected communitics shall be determined following the drainage of a stream or fixed body
of water with tributaries having 4 common outlet for surface runoff;

ppp- Wildhfe - undomesticated forms and varietics of flora and fauna.

CHAPTER IV
OWNERSHIP AND GOVERNANCE

Secaon 15. Anthority of the Bureaw. The Mines and Geosdiences Bureau (MGB) shall be 2
scientific research institution under the Department of Environment and Nawral Resources
(DENR), primarily conducting the rescarch and development of mineral resources and mining
technologies, and the training of local commmunities, local government units and indigenous peoples
It shall also regulate the operations of persons involved in all mining activitics. It shall also work
with the Muin-Sectoral Mineral Council in the monitoring of mining sctivities.

Secon 16. Regional Offices. The Bureau shall have as many regional offices in the COLMNIIY as MmAY
be established by the Seorctary, upon the recommendaton of the Irector.

Secuon 17. Burean as repository of information. The Bureau shall be the central repasitory of
mformation regarding mineral lands, resources, permits, studies and other information relevant to
the operauon of a mine, including the necessary requirements that a contractor is obliged to submit.
Al other governmental offices and other bodies created under this Act shall faenish copics to the
Bureau of all other information related to mining,

Secnon 18. Access to Information, All conmactors for tnineral permits and agreements shall
provide information to the Bureau and the affected indigenous peoples, local communities, and local
government uaits. The following information of full disclosure, atnaong others, shall be required:

{a) the methods and processes of mining ro be used by the contractor,
(b) the environmental and social tisks,
{<) the ownership sttucture of the contractor / company,



{d) the sources of financing, including loan agreements;

Mlinformation and documents related to the proposals, mineral agreements, permirs and mining
operations shall not be considered confidential. The refusal to grant access to the aforementioned
information shall be cause for the disqualification of prospective proponents, or the cancellation of
mineral agreements and permies,

The Bureau, being the repository of all relevane informanon under this Act is mandated to grant the
public access to any information in its custady. ‘The refusal or unnecessary delay by officers of the
Bureau 1o provide information shall be punishable by a fine of fifty thousand pesos (PhP 50,000,003
for evert mstance of refusal or unnecessary delay. Informanon requested by indigents or
marginalized sectors shall be provided to them for free.

Section 19. Recording System. There shall be established a national and regional filing and
recorcding system. .\ mincral resource databasce system shail be set up in the Bureau which shall
mclude, among others, a mineral rights management system.

Secrion 20. Publication. The Bureaw shall publish at least annually a mineral garcite of nagonwide
circulanon conmining among others, a curtent list of mineral rights, their locations specificd in the
Appropmate map, mining rules and regulations, other official acts affecting mining, and other relevant
information to mineral resources development. .\ publication fund shall be included in the regular
budger of the Bureau.

Secoon 21. Bureawn to conduct exploration activities. The exploration of mineral resources shali
be exclusively and direcdy undertaken by the State through the Bureau.

Secton 22, Non-invasive exploration. Exploration actvities shall exhaust all non-invasive methods
such as seismic, gravity, magnetic, elecoromagnetic, radar, induced polarization, radio-wave and
electro-peochemical before proceeding to drilling,

Secnon 23. Consent. The Bureau shall not enter into any private lands for the purposes of
cxploraton actvities without the wrtten consent of the land owner, possessor and/or occupant; or
the FPIC of the ICC/II* and payment of just compensation for the use of properry.

Section 24. Ownership of ICCs/IPs. The mineral resources within ancestral domains /ancestral
tands are the collective private property of the indigenous cultural communites/indigenous peoples
{ICCs/IPs) as provided by law. The managernent of such mineral resources shall build on the
indigenous knowledge systems and practices of the 1(Cs/1Ps

Section 25, Free, prior and informed consent {(FPIC). No mining activity shall be conducted
within the ancestral domaing/lands of 1CCs/IPs without their free, prior and informed consent
(FPIC), in addition to the conditions set foe in the succeeding sections of this Act.

For instances wherein there are quesnons oa the legality or validiey of the issuced FPIC, mirung
operations shall not be allowed in the ancestral domains or lands of the ICCs/IDs without the final
resoluiion of such question on the legality o validity of the FPIC.



Secticn 26. When ancestral domain is yet 10 be formally recognized. When an ancestral domain
is not covered by a Certificate of Ancestral Domain Tide {CADT) or Certificate of Ancestral Land
Title {CALL), or is covered by a different title issucd in faver of members of the [CCs/IPs, then
mineral resources shall nevertheless be managed by the 1€.Cs/TPs concerned when it can be
presumed that the area is part of ancestral domain. An arca is presumed to be part of an ancestral
domain by virtue of histodc rights and self-debincation of the 1CCs/IPs.

Section 27. ICCs/IPs displaced from ancestral domain due to mining, The native title over an
ancestral domain subsists notwithstanding the fact that the 1CCs /IPs who hold such title have been
displaced thetefrom or that such ancestral domains have been occupied by other persons or
corporatons under another claim of ade emanating from the State. In such cases, [CCs/IPs shall
continue to own such mineral resources.

Section 28. Qwoership of mineral resources. The State owns the mineral resources, faciliies and
technology within its national terntory and shall utilize and manape these for the benefit of the
Filipino peaple on the national and local levels. Consistent with the State’s recognition of the
indigenous and Moro peoples” nght to self determination, government shall ensure that the
management of mincral rescurces shall be primanly for the benefit of the local communities in
whase territory the same shall be found. Any minerals extracted shall be used for locat industries
consmistent with the Mining Plan. The State may directly undertake the development, utlizaton and
processing of mincral resources or enter inte mineral agreements with eligible parties pursuant to
the provisions of ds Act.

Secrion 29. Tnventory of mineral resources. The Bureau shall identify and provide an inventory of
all the available mincral resources, including the mine nailings and wastes within the countrs. It shall
submit to the DENR a repott which shall contain the following information:

a. the classificaton of minerals;

b. the quality and grade of the ore;

e. the potennal nune life;

d. the geological descripuon of the arca;

e the economic viability of mine talings; and

f. all other relesant information necessary for potential mincral investments.

The process for mineral exploration and the approval for any mining permit shall not commence
without the said i.ﬂvt:ntﬂr_i,-'.

Secnon 30. Swrategic minerals. The Bureau shall conduct researches and studies prior to any
mining operations 1o identfy strategic mineral resources. Mincral resources needed for local
industnes, agticultural modernization and rural development shall be opened to mining subject 1o
the implemenung rules and regulations of this Act

Section 3. Demarcanion of mineral arcas. The Bureau shall demarcate the boundaries of all areas
idennfied as containing commercial quantities of mineral resources.

Section 32. Information on watershed continnums. The bascline informaton on all wancrsheds in
the councry shall be required and made accessible to the public in all forms, including the websites



of the Bureau and the National Water Resources Board (NWREB). No mining permit shall be issued
without this basehne mnformation.

Section 33. Affected local community and local government unit. For the purposes of this Act,
the affected local community and local govemnment unir are defined in relation to the watershed
which has the potential to be aegatively impacted by mining operations in the demarcated area. The
local communitics and the local govermment uaits therefore, are those who are dependent on the
watershed eco-system and irs rescurces.

Secnon 34. Establishinent of the Multi-Sectoral Mineral Council A Multi-Sectoral Meineral
Council shall be estabhshed for the purpases of this Act. There shall be as many Mult-Sectorat
Mlineral Councils as there are demarcared mineral areas.

Secdon 35. Powers of the Council The Council shall have the following powers, amony others:

a. To determine whether or ot mining operagons shall be allowed;

b. Ta deliberate on preposals for minera] agreements,

c. To apprave the proposal for mineral agreements;

d. Lo monitor the conduct of mining operations; and

e To establish its intcrnal rules of procedure which are not contradictory to this et

Secaon M. Composition of the Multi-Sectoral Mineral Council. The Multi-Sectoral Mineral
C.ouneil shall be composed of representatves from (a) the Bureaw, a representative from the
DENR, one representative from each of the affected provincial governments/independent
component cites/highly urbanized cities (LGUs): (b) as many representatives from the
stakeholders in mining-affected communities; and (c) representatives from
peopics/community/sectoral organizations, non-government organizations and the 1CCs/ IPs that
will be affected by the proposed mining project.

The Bureau shall be the convenor of the Councl No mining operations shall be allowed withont
the Council having been properly convened.

Secuon 37. Areas open to mining. The power to determine whether or not the land where mineral
resources arc found shall be opencd to mining is vested in the Council. Areas may only be opened to
mumng upon the two-thirds vote of all the members of the Council pursuant 1o the guidelines

provided by this Act. In determining whether or not such area shall be opened, the following shall
be raken it consideration:

a. Bureau report on the exploration conducted;

b. Lxistence of downstream industnes for the mineral resources;

¢. Potential crvironmental, public bealth and cultural impacts;

d. Conflict and nisk assessment;

e. Potennal cconomic benefits of the development and utilization of the minerals;
£ Carrying capacity and the ccological profile of the area;

g Iixdsting and alternative land uses af the area; and

h. Local government land use plan.



No mining application shall be allowed by the Council unless an environmental economic andic or
resource valuanon of the proposed mining area has been conducted applying acceptabie vahmation
standards. This audit or resource valuation shall be conducted in coordinadon with a mult-sectoral
group of experts and community stakehalders. It shall include the determination of the expected
economuc returns and the potental negative impacts from mining. A detailed study must mention
the biodiversity preseat in the mining claim and the impact of mining operations on the
errrironment, the possible environmental digradaton and the attendant loss of subsistener
resources. There must be mention of existence of sacred arcas or ateas of cultural significance and
address the impacts of resource exploitation on indigenous and local communities.
This information shall be accessible 10 the public at all omes.
Proruded bowever, That in no case shall the Council open the following arcas 1o mining:

1. densely popuiated areas, especiaily residential areas;

b. prime agncultural lands, irrigable and irngated lands as defined by Republic Act 9700,

¢. lands subject for agrarian reform;
d areas with potential for acid mine dramnagre;

e. critical watersheds and crincal habitars;

f. geohazard and climate disaster-prone areas;

. small island ecosystems;

h. cultural sites, which may include, but not linred to, sacred sites and burial grrounds;
L madinonal swidden farms and hunnoog grounds;

i culrural property enumerated under Republic Act 10066;

k. key biodiversity areas,

L high conflict areas;

m_ the Province of Palawan pursuant 1o Republic Aet 7611;

o- 1n military and other government reservations, except upon prior written cleatance by the
Fovemment agency concemned;

. near or under public or private buildings, cemetenes, archealogical and historic sites,
bndges, highways, waterways, railroads, resetvoirs, dams or other infrastructur: projects,
public or private works including agricultural crop plantations, cxcept upon wrtten consent
of the government agency and/or peivate entity concerned;

p- in areas covered by small-scale miners as defined by law unless with prior consent of the



small-seale miners, in which case a rovaler payment upon the utilization of minerals shall be
agreed upon by the paraes, with said rovalty forming a trust fund for the sodoeconomic
development of the community concerned;

q. (Md growth, natural or pomary forcsts, watershed forest reserves, wildermess area,
mangrove forests, mossy forests, natonal parks, protecnon forests, provincial/ municipal
forests, parks, greenbelts, game refuge and bird sancraries and their respective buffer zones
as defined by existing laws and ordinances; and

t In areas expressly prohibited by law or ordinanees

The determination whether or not the same are absolutely closed to mining shall not only be limited

ta the existence of a law or ordinance declaring it as protected areas, but also 1o the actual use of
Sﬂj.d arda.

Secoon 38. Manner of voting by the Council for opening an area to mining. Scctions 26 and 27
ot the Local Governmnent Code on consuleation and consent shall be strictly adhered to. Loeal
governrment umts at all levels shall conduct mandatory public hearings with the affected local
communities, to be carried out within their respective territories and presenting those enumerated

under Section 37 of this Act

The Bureau shall convene the Council once the inventory of the existing minerals, the formulation
of a mine plan, and the existence of the baseline informaton of the patticular watershed area are
sutxmitred.

The Council shall thereafter convene their respective constituents to detetmine whether ot not their
tespective terntories shall be opened for mining.

Local government units, ICCs/IPs, NGOs and peoples organizations, shall ensure that the Bureau
shall comprehensively explain the goals and objectives of the project or program, ies negative and
positive impact upon the people and the community in terms of environmental ot ecalogical
balance, and the measures that will be underiaken 1o prevent or minimize the adverse effects thereof,

Thereaftcr, the approval of the respective sanggunians of the afficted local povernment units shall be
tequired 10 accordance to the sentiment of the peoples of the local government unit as a resule of
the consultatdons conducted.

Prowded. That the affected local government unic representatives shall meet and relay the deaision of
their respective constituents to the provincial govemment/independent component cities/ hipghly
urbanized cities. The provincial,/ cotnponent city/highly urbanized city govermnment representative
shall sit in the Council and shall carry the result of the vote of all the affected local government
vmts within the province resulting from the process as provided in this Act. There must be a two-
thirds vote among the local government unirs for the purposc of opening a particular area for
mining. Failure to reach a owo-thirds vote for opening shall mean that the area is closed o mining.
All the proceedings shall at all dmes be recorded.

Prosided further, That in case there are affected indigenous cuitural communides/indigenous peoples
withm the watershed system, they shall also bring the community’s vote to the Council after



undergoing their own processes in accordanee with their respective indigenous political structure,
free trom any external manipulation, interference, coerdon and other analogous acts, and obtained
atter fully disclosing the intent and scope, including the positive and negative impacts of the acovity,
10 a language and process understandable and acceptable to them.

Provided finally, That any membxt of the community may file a protest with the Council during any
point in the pedod of consultadons and debiberations for the Council's consideration.

Secnon 39. Pool of consultants. There shall be a pool of independent consultants thar shall assist
the local government units, local communites or ICCs/1Ps with regard to the techrucal aspecis of

ﬂ'ﬂ.‘l'ﬂng.

Section 4). Publication, posting and radio announcement requirements. Any decision of the
Council shall be published by the Bureau in the local newspaper in the local language, shall be
announced on local radio programs for not less than six (6) weeks and notices shail be distobuted
widely in communities. The notice containing relevant information shall likewise be posted 1n
conspicucus places for the information of the general public and shail be announced dunng the
local marker dax.

CHAPTER V
MINERAL AGREEMENTS

Secton 41. Modes of Mineral Agreement. The following are the mineral agreements as herein
defined:

{a) Mineral production sharing agreement - an sgreement where the Government grants
t0 the contractor the exclusive tight to conduct mining operations within a coneract area
and shares in the gross output. The contracror shall provide the financing, technology,
management and personnel necessary for the implementation of this agreemens;

{b) Co-ptoduction agreement - an agreement berween the Government and the
contractor wherein the Government shalt provide inputs to the mining operations other
than the mineral resource; and

(¢} Joint ventute agreement - an agrecment where a joint-venture company is organized
by the Government and the contractor with both parties having ecquity shares. Aside
from earnings in cquity, the Government shall be entitled 1o a share in the gross output.

In no case shall Financial or l'echnical Assistance Agreements, or any other similar agreements,
contracts, and/or executve issuances grandng license or permussion to explore, develop and for
utilize mineral resources be awarded to foreigm entities or persons

Section 42. Eligibility. Only Tilipine citizens or corporations sixty percent (60%) of whose equity Is
owned or controlled by such citizens shall be allowed o conduct the development, yolizaoon and
processing af mineral resources within the country.

Secton 43. Identification of mining projects. With at least nwo-thirds vote of the Couneil to
open arcas for mining operations, the Buzean shall prepare the necessary informanon sheets on the



said arca for potential investments. The Burcan shall call for proposals to develop the mining area
based on the Natonal Mining Plan (NAIP).

Secnon 4. Pre-screening of mining propoesals. Mining proposals shall be pre-screened br the
Burcau according to the Natonal Industriglization and Mineral Development Plan and upon the
submission of interested parties of the following:

a. demoastration of financial capabiliry

b. proven sacial and environmental crack record, including those of its officers and directors;
c clear corporate structure and ownership;

d. proof of physical office and operations of the proponent within the Philippines;

c. identfication of potennal mmvestors;

f. mining project feasibility and operadonal work plan to inchude proposed operation,
tnitigation and prevention methods and/or equipment;

£ Capacity to process minerals;

h. mtent to develop downstoeam industries and canetdbute to local community development;
and,

1. submussion of the Environmental and Social Impact Assessment and Mitigation Plan

The Counal shall fix the minimum capitalization that any bidder must satisfy hased on its
determination of the expected economic teturns and the potential negative impacts from mining,
upon reference to an independent study proposing such minimum capitalization.

Secuon 45. Eavironmental and Social Impact Assessment and Mitigation Plan. The contractor
shall submit an FEnvironmental and Social Impace Assessment and Mitigation Plan (ESLIAMP)
coneaining the means, methods, processes and schedule by which the contractor shall conduct its
operatons and mitigate negative covironmental and social impacts. Social impact shall include
possible impacts on the enjoyment and excrase of human righes, culmiral dghts The ESLAMP shall
mclude plans relatve to mining operations; the sehabilitaton, regeneraton and restoration of
mineral areas; slope stabilization of mined out and tailings covered areas; aquaculture, watershed
development and water conservation; the relocagon and return of displaced populacon; and
provisions for alternative livelihood and sociceconomic development.

The ESIAMP shall also contain a Social Development Plan which shall likewise contain the ptans of
the proponent for the development of the community through the establishment of infrascructures
and programs that shall be sustainable even after the closure of the mine.

Secnon 46. Pre-qualification. The Buresu shall thercafter identify the top three (3) proposals and
shail secommend the same to the Coundil for deliberation.

Sectuon 47. Deliberation. After the Bureau’s transmittal of its recommendations ta the Couneil
together wath all the submitred docurnents for the pre-qualificanon, the Coundil shall inigate the
delibcration process of the pre-qualified propasals

Immedately thereafter, Sections 26 and 27 of the Local Government Code on consultation and
consent shall be stricty adhered to. ocal goverament units at all levels shall conduct mandarary
public hearings with the affected locgl communitics, ro be carried out withio their respectve
terrdtorics and presenting those enumerated under Sectien 38. Local government units, ICCs /TPs,



NGOs and proples organizations, shall ensure that the mining applicant shall comprehensively
explain the goals and objectives of the project or program, its negative and positve impact upon the
prople and the community in tertns of social, cultural and environmental or ecological balance, and
the measures that will be undertaken to prevent or minimize the adverse «ffects thereof. Thereafier,
the approval of the respecave sanggunians of the affected local government units shall be required in
accordance to the sentiment of the peaples of the local government unit as a result of the
consultagons conducted.

Provided, That the affected local government unit representatives shall meet and shall relay the
decision of their respective constituents ta the provingal gavernment/ independent component
aves/highlv urbanized cities. The pravincial /component city / highly urbanized cry government
representatve shall sit in the Council and shall carsy the result of the vote of all the affected local
government units within the province/independent component city/highly urbanized ary resulting
from the process provided in the preceding paragraph of this Section.

In derermuimng which proposal is acceptable to the people, a majority vote of the local government
units within che province /independent component city /highly urbanized city shall be recquired.

‘The affecred ICCs/IPs shall alse deliberare on the proposals in accordance with their own systems

and processes free from any external manipulation, incerference, coercion and other analogous acts,
and obtained after fully disclosing the intent and scope, including the positive and negative impacts

af the activity, in a language and process understandable and acceptable to them.

After the respective processes are complied with, the Council shall then meet and decide which
propasal, if any, is most acceptable and consistent with their own secio-economic, ervironmental
and cultural programs and shall notify the Bureau of the chosen proposal.

Section 48. Posting and Publication Requirement. A frer notice, the Bureay shall notify the
proponent of the accepted proposal and causce the publication and posting of the accepted
proposal.

Promded, That any member of the community may contest the decision of the Council within six {J]
weeks upon the posting and publication of notice of the acceptance of the proposal in the manner
provided for in Sechon38 . No mining operations shall be allowed pending any action questioning
the legality or validity of the proposal.

Secuon 49. Permit igguance. If no contest is filed after six (6) weeks from the date of posting and
publicarion, the Bureau shall issue a permir in accordance with the decision of the Council on the
winning proposal.

Section 50. Environmental and Social Impact Compliance Certificate. The mining proponent
shall be issued an Fnvironmental and Social Impact Compliance Certificate by the Bureau with the
approval of the Council

Provided, That no amendments o the ESIAMP shall be allowed, unless any proposcd amendment
shall benefit the affected communities and thar the Council and the Burcaw shall be notified of any
amendments to the ESLAMP, that the formert shall give their consent to the same, after the



propuwment explains in detail the reason for such amendment /s and the pessible impacts and
consequences of these.

Provided further. That any viclation of the ESLAMP shall cause the cancellation of the Certificate.

Secoon 51. Maximum areas for mineral agreements. The maxinmum area under mineral
agreements that a person can hold at any one time shall be determined by the Council, Prosrded That
the contract area per agreement shall not esceed five hundred {500 hectares.

Frocided further, That 5o persen shall be awarded in excess of the total contract area of seven
hundred-fifty (750) hectares in any given watershed atea. For the purposes of this Act, the
prohibinon on the maximum arca shall also include corporations that shall have common disectors
or symificant shareholders.

Secdon 52. Term of Mineral Agreement. The meem of the mineral agreement shall be equivalent
to the mine life phus an additional five (5) years for the rebabilitaton of the mining area. Provided,
That m 1o case shall a Mineral Agreement have a term beyond fifteen (15} years. Prosided  fuerther,
That the contractor shall already include rehabibitation/ remediation of the muning arca within the
ten-year term.

I no case shall 2 Mineral Agreement be exrended without just cause to be determined by the
Council. Previded, That the extension shall not cause the term of the agreement to cxceed the fifteen
(15) year term mentioned in the preceding section. Prosided further, That for the purposes of this Act,
just cause shall mean acts or events resubting from war, farse majeure ot those beyond the conaol of
the mining propenent oot attributable o the same.

Section 53. Prohibition on open-pit mining methods and submarine tailings disposal, The
open-pit mining methods and the submarine tailings disposal method shall be prohibired.

Section 34. Failute to initiate mining operations. Failure to initiate mining operations in
accordance with the work program within two (2) vears from the award of the mineral agrecment
shall cause: the cancellation of the mineral agreement. The contractor thereafter forfeits the value of
the improvements made upen the land. The contractor and other corpotations who are also run by
the same directors and officers arc thereafter banned from bidding ro conduct mining operagons for
ten (10} vears after failure to initiate its mining operations in accordance with the work program.

Secnoa 55. Mandatory consultations for each mining phase. Mandatory consultations and
consent/approval shall be undertaken by the Council in each phase of mining operation:
explaomnon, extracuon, processing, and mine closure to ensure that mining-affected communities
shall be informed and shail approve of the proposed plans and methodds to be conducted

Secnon 56. FPIC of 1CCs/IPs on each stage of mining. 'T'he FPIC of the ICCs/1Ps shall be
reguirect at each and every stage of the mining operations. The FPIC shall be secured in accordance
with the laws, praciices and processes of the concerned 1¢2(s/IDs. The violation of any of the
condinons imposed by the ICCs/IPs on the contractor shall canse the cancellaton of the mineral
agreement.



Secaon 57. Consent of private landuwners. No person shall be allowed entry into private lands
without the wntten consent of the landowners, possessors or lawiul cccupants of the land and/or
the FPIC of the ICC/TP

Secton 58. Expropriation. Expropraton proceedings shall be filed with the regular courts to
determine whether the taking of private property for mining purposes shall meet a public purpose
and to determine just compensation.

Secoon 59. Monitoring. The Council shall form a mult-partitc monitoring team to monitor the
contractors commphiance to the terms and conditons of the mineral agreement. Tt may conduct
ocular inspections of the contract area at any time and inspecr all the books of contractors and refer
the same o Independent auditors. The Muld-partite monitoring team and/or the Burcau may
conhscate surery, performance and guaranty bonds posted through an arder to be promulgated by
the Director. The Coundil, the Director or the local government anthorities may deputize, when
necessacy, any member ot unit of the Philippine Nadonal Police (PNP), barangay, duly registered
non-government organization (NG} or any qualified person to police any and all mining actvides.

Sccdon H0. Withdrawal from the Mineral Agreement. The contractor may withdraw from the
mineral agreement at any time for justifiable cause with one (1) month’s notice to the Bureau, the
Counacil and/or the ICCs/1Ps, and other governmear agencies as provided in this Act. The Coundl,
mn cooperaton with other concerned government agences, shall issuc a clearance for withdrawal
upon certifying that the contractor has complied with all its legal obligations, inchuiding the
appropnate measutes for mine closure and rehabilimton. Funds and bonds which have been put up
by the contractor in accordance with this Act shall be forfeited.

Section 61. Prohibition on the Transfer of Mineral Agreements. In no case shall mining rights
under this Act be transferable. The contractor shall also immediately notify the Council and the
Bureau of any change in the ownership and/or control of the corporation and its finandng
program. Violation of this provisien shall cause the cancellation of the mineral agreement and
forferture of the contractor’s assets in favor of the State,

CHAPTER VI
SMALL-SCALE MINING

Secoon 62. Applicability of RA 7076. Small-scale mining shall continuc 1o be governed by the
provisions of Republic Act 7076 or the People's Small-Scale Mining Act of 1991, Prmded ‘Thar the
Provincial /City Mining Regulatory Board shall be composed of the Govetnor or City Mavor, as
chairperson, as the casc may be, a DENR Tepresentative as co-chairperson, one (1) small scale
mining representative, one (1) large-scale mining representative, one representative from a
eqvirenmental nongovernment organization, ooe kepresentative from a people’s organizaton (PO}
coming from the marginalized sector, and a least one (1) representative from the indigenous
communities, wheoever applicable, as members. The representatives from the provate sector,
noagovernment organization and indigenous communities shall be selected by their respective
opanizatons and/or communites, and appointed by the PMRB or CMREB.

Prasided further, That the conduct of small-scale mining shall also comply with the prohihitions and
regulanoas established herein for large-seale mining. Only individuals and cooperatives may apply
for a small-scale muning permit.



Section 63. Maximum term of small-scale mining permits. The tetm for small-seale mirng
permits shall be three (3) years, extendable to a maximum of fifteen (15} years.

Secuon 64. Traditional small-scale mining within ancesiral domains. The Councl shall conduct
regular monitonng activities within its jurisdiction o determine if the provisions of relevant laws are
comphed with in traditional small-scale mining by ICCs/TPs within their respective ancestral
domairs

Secnon 65. FPIC in small-scale mining. Small-scale mining activities within any ancestral domain
by any person shall alsa require the FIFIC of ICCs/TDs.

Secaon 66. Requirement for Environmental and Social Impact Compliance Certificate. Small-
scale mining shall likewrise requite an Environmental and Social lmpact Compliance Certificate
(ESICC). Al small scale mining applicants or proponents must show proof of comphance with the
terms and conditions of its ESICC prior to the issuance of a small scale mining permit (SSMP).
Failure to submit this requirement will result in the non-issuance of the SSMP.

Secnon 67. Environmental measures in small-scale mining. The State shall immediacely address
the environmental and health hazards and problems in stnall-scale mining, inchiding the use of
tnercury, cramide and other chemicals, in the amalgamarion of gold by small-scale miners.

The Bureau shall inmediately conduct research w focus on developing and promoting appropoate,
clean, efficent, culturally-sensitive and industrially-viable technologies that shall mitigate the
ermronmental and health effects of mercurr and cyanide use and cventually replace the current
pracce.

Section 68. Monitoring small-scale mining. .\ multi-sectoral monitoring team shall be orgamzed
by the Counal to monitor SSMP permintees’ compliance with the terms and conditions of their
respective S5MPs and ESICCs. The team shall conduct ocular inspections of SSMP areas at any
titne andd shall have visitorial powers.

Secuon 69. Livelihood support, The State shall sippport the improvement of the livelihood of
small.-scale-miners by extending services for access to other more viable and sustainable forms of
lvchhood, and, if the same is not possible, the following support services:

(a) access o mincrals markets and to financing;

(b) facalitating parimership with mining companies or contractors by, among others, requiring mining
companies to buy tailings from small-scale mining operations for further processing or recycling;

(c} facilitanng partnerships among small-scale mining cooperatives; and
(d) ather incentives to attract informal small-scale miners to formalize their status.

Secuon 7. Buying stations. The Bangko Seneral ng Pilipinas shall ensure that buying stacons
acquire gold from small-scale traders at prevailing interationsl gold market prices and the prevaiking
exchange ratc set by the BSP Treasury Department on a daily basis.



CHAFPTER VII
QUARRY RESOQURCES

Secnion 71. Quarty resources within anceseral domains. Gathering of quarry resources, sand and
gravel, guano and other organic fettilizer materals, and gemstones within ancestral domains shall
likewise be subject to the FPIC of ICCs/IPs. 1CCs/TPs and the government shall be entitded to ten
percent {10%4} of royaltes depending on whether the rescurces are found inside or outside ancestral
domans. Permits shall be limited to a maximum unextendable term of five (5) years and a maxirmum
area of five {3) hectares.

Secuon 72 Quarry Permit. Any qualified Filipino may apply for a quarry permit on povately -
owned lands except ancestral domains and/ or public lands for bulding and construction materials
such as marble, basalt, andesite, conglomerate, mff, adobe, granite, gabbro, serpentine, inser flling
tmatenals, clay for ccramic dles and building bricks, pumice, perlite and other similar matenals that
are extracted by quarrying from the ground ar the provincial /city mining regulatory board The
provincal governor shall granc the permit after the applicant has complied with all the requirements
as presctibed by the rules and regulations set forth by this Act. Prosided that gathenng/extaction of
sand for its metallic contents such as magncetite from the country’s rivers and shorelines shall be
requite a mincral agreement in licu of a quarrey permic.

The maximum area which a qualified person may hold at any one time shalt be limited to 2 surface
area of five hectares (5 has) Prowided, That in large-scale quarry operations involving cement raw
matenals, marble, granite, sand and pravel and construction aggregates, a qualifid person and the
COVEIIMCENE MaY enter into a mireral agreement as defined herein.

-\ quarty permat shall have a term of five (5) years, renewable for like periods but not to exceed a

totat term af twenty (20) years. No quarry permit shall be issued or granted for any area that is
covered by a mineral agreement.

Seetion 73. Quarry fees and taxes. A quarry permittee shall pay quarry fees as provided for vader
the implementng rules and regulations. 'Lhe permittee shall also pay uxcise taxes as provided by
peraoent laws,

Secnon 74. Cancellation of quarry permit A quarry permit may be cancelled by the provincial
governor for violatons of the provisions of this Ace, its implementing rules and regulations or the
terms and conditions of said permit. Prowded, Thar before the cancelladon of such permmt, the
holder thereof shall be given the oppormniry to be heard in an investigation conducted for the
purpose.

Section 75. Commercial sand and gravel permit Any qualified person may be granted a permit
by the provincial gavernor to extract and remove sand and gravel or othet loose or unconsolidated
matenzls outside ancesiral domains which are used i their natural state, without undergoing
processing from an area of not mote than five hectares (5 has) and in such quantities as may be
specified in the permt.

Section 76. Industrial sand and gravel permit Any qualified person may he granted an indusial
sand and gravel permit by the Butrcau for the extraction of sand and gravel and other loose or



unconsolidawd materials outside ancestral domains that necessitate the use of mechanical
processing covenng an area of not more than five hectares (5 has.} ar any one ime. The permit shall

have a term of three (3) years, renewable for a like period but not to exceed a total term of twenty
{20) vears.

Sectuon 77. Exclugive sand and gravel permit Any qualified person may be granted an exchasive
sand and gmvel permit by the provincial governor to quarry and utilize sand and gravel or other
loose or unconsolidated materisls from public lands for his own use, Prowided, Thar there will be no
commercial disposition thereof.

Secaon 73. State gramuitous permit. Any government entiry or instrumentality may be granted a
gratutous permit by the provincial governor to extract sand and gravel, quarry or Ioose
unconsolidzred materials outside ancestral domains needed in the construction of building and/or
infraseructure for public use or other purposes over an area of not more than rwo hectares (2 has)
for a period co-terminous with the said construction.

Section 79. Guano permit. Any qualified Filipino may be granted a guano permit by the provincial
governor 1o extract and uahze loose unconsolidated guano and other organic fertilizer materials in
any portion of a municipality where he/she has an established domicile outside ancestal domains.
The permit shall be for specific caves and/or for confined sites with locations verified by the
Deparoment’s field officer in accordance with existing rules and regulations.

Secuon 80. Gemstone gathering permit. Any quakfied Filipino may be granted a non-exclusive
gemstone gathenng perrnit by the provincial governor to gather loose stones useful as gemstones in
rivers and other locations.

Secnon 81, Council recommendation for appraval. All permits under Chaprer V1 of this Act
shall require the recommendation of the Multi-Sectoral Mmeral Council prior to approval by the
provincial government unit. ‘The absence of a recommendation from the Coundil prohibits the
approval of any permit in this Chapter.

CHAPTER VIII
TRANSPORT, SALE AND PROCESSING OF MINERALS

Secnon 82. Ore wransport petmit. A permit specifying the otigin and quantity of non-processed
tnineral ores or muinerals shall be required for their transport. Transport permits shall be issued by
the Burcan ‘the absence of a permir shall be considered as prima fac: evidence of illegal mining and
shall be sufficient cause for the confiscation of the ores ot minerals being transported, the tools and
equipment utilized, and the vehicle containing the same.

Secnon 83. Track record. Only mining companies with demenstrated capacity and good
ervironmental rack record in mineral processing shall be allowed o extract minerals. The Council
shall encourage contractors to put up processing plants within the community with the end in view
of generating employment and developing other downstreamn industries.

Secuon 84. Mineral trading registration. No person shall engage in the trading of mineral
producs, either locally or internatonally, unless accredited by the Department and duly repistered



with the Department of Trade and Industry (IDT1) with & copy of said accreditation and registtation
submitted to the Burean

Section 85 Mineral Processing Permit. No person shall engage in the processing of minerals
without first securing 2 minerals processing permit from the Council. Minerals processing permits
shall I for a peniod of five (5) years, renewable for like periods but not ta exceed a total term of
twenty-five (25) years,

CHAPTER IX
DEVELGPMENT OF COMMUNITIES, SCIENCE AND TECHNOLOGY

Secuon 86. Expenditure for community development. A contractor shall assist in the
development of the community, and the promotion of the gencral welfaze of its inhabitants towards
sustainable development. Community development projects shail in no way decrease the obligation
of the corporation with regard to royaldes and fees due to communities and/ or local govemment
units. Community devilopment projects should be consistent with the Comprehensive Land Use
Plans (CLUP), Ancestral Domains Sustainable Development and Protection Plan (ADSDPP) and
annual irvestment plans of the local governments, CADT/CALT holders, and the like.

Section 87. Preferential option for Filipino labot, experts and training of members of the
local community, A contractor and/or permitiee shall give preference to Filipino citizens in all
npes of mning employment within the counay. Members of the lacal community shall be trained

in all aspects of the mining uperations, including remining, recycling, and the management thereof.

Secnon 88. Use of indigenous goods, services and technologies. A contractor shall give
preference o the use of local goods, services, and the scientific and techaical resources in all stages
of mining operations, where the same are of equivalent yuality and are available on equivalent rerms
as thedr imported counterparts.

Secaon §9. Donation or turnover of facilities. Prior to the cessation of mining operations by
abandonment or withdrawal of operadons on public lands by the contractor, the latter shall have a
penod of one (1) year therefrom within which to remove improvements. Otherwise, all the
infrastructure, facilines and equipment shall be rumed over or donated tax-free to the proper
government authortities, national or local, to ensure that said infrastructure facilitics and equipment
are continuously maintained and utlized by the Smte. A fine of one hundred thousand pesos
(PhP100,000.00) shall be imposed for every day of delay.

CHAPTER X
BENEFIT SHARING, TAXES AND FEES

Secnon 90. Taxes and fees. ‘Lhe contractor shall pay all taxes and fees as required by law, including,
bt not hmited to:

a. contactor’s Income tax;

b. customs, duties and fees on imported capital equipment;

< value-added tax on imported goods and services;

d. wathholding tax on interest payments to foreign loans and on dividends to foreign
stockholders;



e. documentary stamps tax;

f. capital gains tax;

£ excise max on minerals;

h_ local business rax;

1. real property tax;

|. cofnimumity tax;

k. nccupagon fees;

L. registration, accreditation and permit fees;
m. water usage fees.

Secton 91. Government share. Aside from the razes and fees referred to in the preceding section,
overnment shall have at least a share equivalent to ten percent (10%) of the gross revenues fromn

the development and utilization of mineral resources that are owned by it to be set aside for the
general fund of the government

Section 92. Indigenous cultural communities' royalty. In case of minesal operations within
ancestral domains, the contractor shall allot least ten percent (10%) of the gross revenues as rovalry
to the ICCs/IPs. Community development programs shall not be considered as rovaley paytment.
The payment of the royalties shall directly be given to the communities in a process that build on
the ICCs/TPs’ traditional and customary laws.

Promded, That the royalty cstablished in this Act shall be free from any external manipularion,
inccrterence, coercion, and other analogous acts, and obtained after fully disclosing the intent and
scope, including the positve and negative impacts of the activity, in a language and process
undersmandable and acceptable to them.

Seetion Y3, Scientific research and development fund. A Scientific Research and Development
Fund shall be set aside to be devoted to research and development of clean mining technologies,
improvement of mining processes, mitigating technologies, the setting up and maintenance of an
mdependent pool of experts, and operational expenses of the Bureau.

Secnen 94. Legal services fund. A legal suppon fund shall be set aside for the use of the
communities and local government units for cases thar they may file against mining permittees or
cases that may be filed against them by mining compaaies in trying to do their responsibifity of
protecting the nghts of the marginalized groups, the environment and sustainable development in
general.

Secion 95. Local Government Unit share. Local Government Lnits shall be endtled to a share of
the net rrvenues from mining operations which shall be paid directly to the treasurer’s office of the
provindal /independent component city /highly utbanized city for distribution to other local
government uniis. To determine the government share, the following vatiables shall be considered:

a. Classification of local government;
b Vulnerability; and

c. Human development index.



A percentage of this amount shall be set aside by the respecrive local govermment units for Disaster
Risk Management. This fund shall likewise benefir FCCs/IPs within the territory of the local
FOVELNment unit.

Progided, That the administrative and operational cxpenses of the Council shall also be tzken from
this share.

Section 96, Mine wastes and tailings fees. A semi-anoual fee denoted as mine wastes and tailings
fee 1s hereby imposed on all operating mining companies in accordance with the implementing rules
and regulations. The mine wastes and tailings fee shall accrue to 2 fund to be used as support funds
for the monitoring activities of the Council. The Secretary is authorized to increase mine wastes and
tailings fees, when public interest so requires.

Section 97. Incentives. Incentves that shall be given to the contractors shall be limited only o
pollution centrol or mitigaton devices.

Section 8. Deposit of capital and profits requirement. As part of theit demonstrated financial
capaay, all large-scale mining cotnpanies,/contractors are required to deposit their capital
mvestment and profits in banks or financial instmtions that are owoed, tnanaged and operated by
the Philippine govemment.

Section 99. General rule on profit repatriation. Contractors with forcign financial assistance shall
be allowed to repatriate their profits from mining prajects that should not excecd fifty percent (50
“o} of the total posted at the end of every fiscal vear. Full disclosure of profits is required. The full
repamiation of profits shall be allowed one vear after the cessation of rining actvines and the
progressive habilitadon of 4 mining area as specified in the mineral agreement of each contractor.

The guidclines for Sections 98 and 99 shall be issued by the Bangko Sentral ng Pilipinas and shall be
turmshed to the Department, Bureau, Council and all respective contractors in the industry.

CHAPTER XI
SAFETY AND ENVIRONMENTAL PROTECTION

A_ Safery

Secnon 100. Mines safety. All contractors and permirtees shall strictly comply with all the rules and
zregulations concerning the safety and sanitary upkeep of mines and mining development
Government personnel involved in the implemenmtion of mines safety, occupational health and
environmental rules and regulations shall be covered undet Repuhlic Act 7305 or the Mapna Carra
of Public Health Werkers.

Seerion 101. Mine workers. No person under sixteen (16) years of age shall be cmiploved n any
place of mining operations and no person undet cighteen (18) years of age shall be empioved in a
mine

Secnon 102. Mine supervision. All mining and quarrying operations that employ more than fifty
{50) workers shall have at lcast one (1) licensed mining engineer with at least five (5) years of
experience I mining operagons, and une (1} registered foreman,



Secaon 103. Safety of wotkers. All mining companies shall provide safeguards to the health and
well-being of workers. The Regional Office of the Department of Labor and Employment shall
inspect all mining sites within their areas of junsdiction ro determine the conditons of workers
Demal of entry shall be punishable under this Act. Represenmatives of trade unions shalfl also have
visitorial rights.

Secuon 104. Mine inspection. The regional ditectors af the Bureau and the Coundl shall have
juasdiction over the safety inspection of all installations, surface or underground, in mining
vperanoeos at reasonable hours of day or night and in a2 manner that shall not impede or obstruct

work in progress of a contractor or permitiee. Monitoring reports and recommendadons of the
Burcau shall be submitted to the Couneil.

Secoon 105. Power to issue orders. The regional directors of the Bureau, in consulanon with the
Exnvironmental Management Bureau (FEAMB), forthwith or within such time as specified in the order,
require the contractor to remedy any practice connected with mining, which is not in accordance
with safety and anti-pellution laws and regulations. In case of imminent danger 1o life or PICPELTT,
the Director may summarily suspend the mining operation undl the danger is removed, or
approptiate measures are taken by the contractor. Uareasonable delay to remove the danger or
introduce the necessary improvermnents by the conmractor shail be 2 cause for the canecllaton of the
mincral agreement.

Section 106. Report of accidents. In case of any inddent or accident, causing or crearing the
danger of loss of life or serious physical injurics, the person in charge of opetations shall
immediately report the same to the regional office where the operations are situated. Failure to
rport the same without justfiable reason shall be cause for the imposition of administratise
sancaons prescribed in the rules and regulations implemennng this Act

B. Environmental Protection

Secoon 107. Eovironmental Insurance. Contractors and mineral processing permit holders shall
be obliged ta execute an insurance contract as emvironmental assurance for each and every soutce of
polluaon or disaster, relative to the worst case seenario costs, following accepted acmarial standards,
Promded. That in no way shall this provision be consmuied to remove or reduce the hability of the
contractors and/or permit holders 1o compensate any damage caused by theic operations. Prosided
Jfurther, That the insurer shall be an accredited international company in good standing,

Ptior to the approval of the insurance contract, the DENR shall seek and consider the opinion of
2n mdependent expert as to the financial credibility of the insurer.

Section 108, Calamity and Human Rights Protection Fund. Persons issued a mineral agreement
shall deposit five million pesos (PhP 5,000,000.00) scmi-annually in an interest-bearing account a
common fund mameained by the nadonal government which shall be used for responding to, or
ameliorating the cffects of calamitics, natural disasters and human rights violations including
militarizagon, displacemnent, and forcible evacuation in any part of the couniry in relation ta minmg
actvines. Prowded, That in no way shall this provision be constrned 1o remove or reduce the liabihty
of the contractors and/or petmic holdets to compensate any damage caused by their operasons.



Secnon 109, Performance Bond The contractor shall put up a bond in an amount equivalent o
Bty percent (50%) of the projecied cost of rehabilitadion as validated by independent studies. This
amount shall be deposited in an interest-beaning account. ‘Lhe bond shall be forfeired in the event
that the contracror shall fail or default in the rehabilitation or remediation of the miningy area as
included in che work plan of the conmractor or abandons the mine at any time af its operadons.

secnon 110. Rehabilitation. Contractors and permittees shall technically and biologically
rehabilitate the excavated, mined-ou, tathngs covered and disturbed areas to the condinon of
erviconmental safety, as provided in the implementing rules and regulations of this Act. A mine
rehabilitation fand shall be created, based on the contactor's approved work program, and shall be
deposited as a trust fund in a government depository bank and used for physical and social
rchabilitancn of areas and communides affecred by mining acavines and for research on the social,
technical and preventive aspects of rehabilisadon. Failure to fulfill the ahove obligarion shall mean
immediate suspension of closure of the mining activities of the contractor/ permittee concerned.

Secaon 111. Progressive rehabilitation. Contractors shall also conduct progressive rehabilitation

acHvites

section 112. Adoption of the precautionary principle. When an actvity related o mimng eaises
threats of harm to public health or the environment, precautionary measures shall be taken
proactively even if some cause and cffect relationship have vet to be scientifically established of
which thi: mining proponent and the Bureau shall also be obliged to disclose publicty.

Secaon 113. Adoption of polluter pays principle. Polluters shall pay for the damage they cause o
the emxvironment. The amount of damages shall be determined by accredited independent

consultants, to be chosen from a list and agreed upon by both the mining proponent and by the
Counal

Section 114. Tailings impoundment, Tailings impoundments shall be built away from cnitical
watershed drainage areas. Furthermare, it shall be ensured impoundments will not endanger critical
watcrshed areas and low-lying valleys in the evenr of accidents under abnormal conditons. Taihing
impoundments and dams shall meet the international standards for large dams.

Secnon 115. Dumping of waste. Dumping of waste ot tailings in any body of water shall be
prohibited. Provisions of the Clean Water Act and Clean Air Act shall be strictly implemented.

Secaon 116. Use of toxic chemicals and methods. At all times, mining contractors shall use
chemicals or reagents which would result to the least environmental and social destruction.

Section 117. Preservation of topsoil. The removed ropsoil, or the more productive hotizons of the
sotl shall be prescrved for other uses.

Secuon 118. Priotity use for water. The Nadonal Water Resources Board {NWWRB) shall invesdgate
ant existing use of water rusources in the area whether or not covered by any ¢xstog water permit
or registraton. Lpon determination of any existing use, the applicant shall procure the consent of
all water users and/or the FPIC of 1CCs/IPs with or without water permits within the same
groundwater nerwork or any downstream users of water resources In all insrances, poonty shall be
piven 1o use of water for domestic, mumicipal, and agriculral purposcs. If potential negative impact



on other water users is identified, the water permut shall not be granted. For water resources within
the ancestral domain of indigenous peoples, no water permir shall be granted by the NWRDB without
the FPIC of the indigenous proples,

Scctoon 119, Recyling of water resources. Watcer used in mining operations shall be recycled.
Mimng contractors shall be required to provide for the methods and equipment for the recycling or
reuse of water. Released contaminated water shall be treated accordingly to meet national standards.
Released water must at least be equivalent in qualiry to the baseline water quality.

Section 120. Water user’s fee. A watcr user’s fee that reflects the value of water to the country and
commurity shall be imposed by the Council for water used in mining operations. Contractors shall
pay the fec to the NWRB which shall use the same for monitoring and improvement of the affected
waterways and systems and the mitigarion of aegative impacts thereon to ensure that communitics
shall have aceess ro clean water.

C. Acud Mine Drainage

Secnon 121. Prohibition from using acid-generating waste rock for infrastructure. The usc of
acid-generating waste rock to build roads, dams or other infrastructures is prohibited. The use of
such matenials shall only be used after treatrnent to neurralize the effect of acid mine dramage.

Section 122. Establishment of a prediction and monitoring sysiem. The Bureau shall establish 2
precicaon and monitoriag system to identify potential acid-producing materials and monitor their
production of acid waste.

Section 123. Avoidance of waterways. Open pits, waste rock piles and tailings impoundments shall
not be built near or on waterways ta prevent contact and subsequent acid production and
groundwazet contamination,

Secnion 124, Remining. Remining shall be priotitized over the opening of new mines to maximize
and recover the remaining minerals from the rejects or wastes of previous mines and mining
vperations, Prosidzd, That remining operations shall follow the processes, standards, pamametets and
guidelines set for mining operadons in this Act.

Section 125. Suits after the termination of contracts ot projects. Recagnizing that cthe effects of
mining may be seen or felt, actions relating to the health of affected communities or peoples,
environmental degradation and other similar effects may be maincained against the project
proponent and/or persons even after the mineral agreement or mining project has terminated.

CHAPTER XII
RESOLUTION OF CONFLICTS

Secnon 126. Panel of Arbitrators. ‘Therc shall be a panel of arbitrators in the regional offices of
the Department composed of three (3) members, tao (2) of whom must be members of the
Philippine Bar in good standing, and one a licensed mining engineer or a professional in a related
feld, and duly designated by the Secretary as recommended by the MGB Director. Those designated
as members of the panel shall serve as such in addition to their work in the Department without
recelving any addinonal compensadon. As much as practicable, said members shall come from the



different bureaus of the Deparment in the region. The presiding officer thereof shall be selected by
the drawing of lots His tenure us presiding officer shail be on g vearly basis. The members of the
panel shall perform their duties and obligations in hearing and deciding cases until their designation
is withdrawn or revoked by the Secretary. Within thirry (30) wotking days, after the submission of
the case by the parties for decision, the panel shall have exclusive and original junsdicaon ro hear
and decide on the following:

2. (Questions involving compliance with the established technical guidelines and
standards hetein established, ar those to be established by the mmplemenong rules
and regulations of this Act;

b.  Questions involving the compliance with technical procedures hercin established, or
those to be established by the implementing rules and regulations; and,

c. Other similar instances wherein the technological and technical cxperuse of the
Department shall be needed.

Disputes involving real nights, contrachaal obligauons and the other causes of gcton that are outside
the technological and technical expertise of the Panel of Arbitrators shall be under the mnsdicoon
of the regular courts or as otherwise provided by other special laws.

Prouded, That disputes pending before the Burean and the Department at the date of the effectivity
of this Act shall undergo an immodiate review within sixey (60) wotking days upon the passage of
this _Act to determine the cavse of action. Those which are outside the technical expertise of the

Department or Burcan shall be refiled with the appropriate court, without costs to the complainant
O pedHOneT.

Secton 127. Appeal. The decision or order of the panel of arbitrators may be appealcd by the party
not satsfied thereto to the Mines Adjudication Board within fifteen (15) days from receipr thereof,
which must decide the case within thirty {30) days from submission thereof for Jdedision.

Secuon 128, Mines Adjudication Board (MAB). The Mines Adjudication Board shall be
composed of three (3) members. The Secretary of the DENR shall be the Chairperson with the
Mines and Geosciences Bureau Director and the Undersecretary for Operadons of the Tlepartment
as roembers thereof. The Board shall have the following powers and functons:

a.  promulgate rules and regulations governing the hearmng and disposition of cases _bcfcm:
it, as well as those pertaining ta its mtermal funcdons, and such rules and regulations as
may be necessary to carry out its funchons;

b. administer oaths, summon partics to a controversy, issue subpoenas requiting the
attendanee and testimony of witnesses or the production of such books, papers,
contracts, records, statement of accounts, agreements, and other documents as may be
material to a just determination of the marter under investigation, and to testify in any
investigation or hearning conducted in pursuance of this Act;

« conduct hearings on all matters within ies jurisdiction, proceed to hear and determine the
disputes in the absence of ay party thereto who has been summoned or served with



notice to appear, conduct its proceedings or any part thercof in public or in prvare,
adjourn its hearings at any time and place, refer technical matters or accounts To an
expert and to accept his report as evidence after hearing of the parnes upon due notice,
direct partes to be joined in or exchuded from the proceedings, cotrect, amead, or waive
any ciror, defect or irregularity, whether in substance or in form, give all such directions
as 1t may deern necessary ot cxpedient in the deterrminaton of the dispute befor: it, and
dismiss the mining dispute as part thereof, where it is trivial or where further
proceedings by the Board are not necessary or desirable:

1. To hold any person in contempt, directly or indirectly, and impose appropriate
penalties therefor; and

2. To enjoin any or all aces invoiving or arising from any <ase pending befor: it
which, if not restrained forthwith, may causc grave or itreparable damage to any
of the parties to the case ot scriously affect social and cconomic stabiliry.

[ any procecding before the Baard, the rules of evidence prevailing in courts of law or equity shall
nat be comtrolling and it is the spirit and intention of this Act that shall govern. The Board shall use
every and al! reasonable means to ascertain the facts in each case speedily and objectvely and
withour regard to technicalities of law or procedure, all in the interest of due process and social
justoce. In any proceeding before the Board, the parties may be represented by legal counsel The
findings of fact of the Board shall be conclusive and binding on the pardes and irs decision or order
shall be final and executory.

-\ petition for review by erfioran and quesdon of law may be filed by the aggticved party with the
Supremc Court within thirey (30) days from receipt of the order or decision of the Board.

CHAPTER XIII
ACCESS TO JUSTICE

Section 129, Human Rights obligations. Corporarions shall respect, protect and promote the
human rights of communities affected by mining, including the right to life, liberty and property,
freedom of movement, tight of public participation and the right to seli-determinaton of
mndigenous culural communities.

Section 130. Violations of human rights. Fxuajudicial killing, tormre, involuntary disappearance,
forcible displacement of populations, setting up of checkpoints and imposition of toll fees which
impede the freedom of movement within mineral atcas, depovation of food and water sources,
vote-buving and bribery for the purpose of securing consent or endorsemnent for the mining project,
and other analogous acts are violations of human rights Violations of human rights by contractors
shall cause the immediate cancellation of mineral agreements. The offending contractor, as well as
corporations having the same directots and/or officers as of the offending contractor shall be
perpetually disqualified from being graneed a mineral agreement. All cquipment and assets of the
cotporation or person shall be confiscated in favor of the State.

Secnon 131. Use of paramilitary and military forces. All mining companies are strictly prohibited
from employing paramilitary groups. The nse of private and mulirary forces shall result in the



automatic cancellation of the mineral agreement and the filing of appropriate civil, criminal and/or
administrative charges.

Secton 132. Strategic Legal Action Against Public Participation (SLAPP). SLAPP is any legal
action, whether civil, crimminal or administrative, filed to harass, vex, exert legal action or sufle legal
recourses of citizens complaining against violations of this Act or enforcing the provisions of the
Act, or exercising their freedom of assembly or Aght of public participation. The investigatng
prosecutor or court shall immediatcly determine within a period of thirty (30) days from filing
therenf whether a legal action is a SLAPP and accordingly dismiss the same.

Section 133. Indigents suit Indigents shall be exempt from payment of any administrauve or court
fees, including docket fees for the filing of a case. Iawyers shall be provided by the Public Attomey's
Office to pauper hiagants in case they could not afford legal services,

Secrion 134. Application of the customary laws of ICCs/IPs. The contractor shall respect the
customary laws of the ICCs/TPs and shall submit to the processes of the sarne, Proided, Thar these
laws are not contrary to the provisions of the Constirution.

Secnon 135. Strict liability. Mining corporations are strictly liable for all damages that the mining
operations might cause. In case of any actnal damage, the burden of proof shall lie with the
COrpOmMons

Secoon 136. Surmounting the corporate veil When the separate personality of the corporation
from us shareholders is being invoked as defense in order to perpetuate a crime, fraud, evade
habihty, and conduct other machinations, the scparate personality of the corporation shall be set
asile. Crvil, eriminal and sdnunistrative actons may thus be filed dircctly against the tnembers of the
Baard of Dhtecrors, officers and the individual stockholders.

Secnon 137. Citizen Suits. For the purpose of cnforcing the provisions of this Act and its
implemenang rules and regulations, any citizen may file appropriate civil, criminal and adminiserative
suits against any of the following:

a. Any person who violates or fails to comply with the provisions of this Act or its
implementing rules and regularions;

b. Any public officer with respect to osdess, rules and repulations inconsistent with this Act

c. Any public officer who willfully or grossly neglects the perfermance of an acr spectically
cnjoined as a duty by this Act or its rules and regulations; or abuses the authonty 1o the
performance of a duty/ies under this .\ct of its implementing rules and regulations

The court shall exempt such action from the payvment of filing fees, cxcept fees for actons not
capabl: of peconiary estimation, and shall likewise, upon prima fivie showing of non-enforcement ot
violagon coraplained of, exempt the plaintff from filing an injunction bond for the issuance of a
prefiminary injunction.

The court shall determine whether or not the complaint is malicious or baseless and shall
accordingly dismiss the petition within thirty (3)) days upon the filing of the case.



CHAPTER X1V
PENAL PROVISIONS

Secoon 138, Grounds for the cancellation of mineral agteements and pertnits:
a. Violation of any provision of this Acy
b. Human rights violatons perperrated by the contractor or any of its apents;
c. Non-payment of taxcs;
d. Bobery, use of force, intimidation threat, coercinn of public officials and communines;
e. Any act that shall create or contmbute o conflicts;

£ Orther analogous acts,

Prorgded. thar violadons of environmental provisions shall causce the mmediate cancelladon of
mining permits, including but not limited to provisions of this Act, and the contractor shall be
required to pay for the rehabilitadon, restoranon or elean up of the impacts of such violations.

Corporations, corporate dircctors/officers found guilty of the above cnumeration shall be
perpetually banned for participating directly or indirectly in any and all trining operations in the
Philippines.

Sccton 139, False statements. Any person who knowingly presents any false application,
declaration, or evidence to the Government or publishes of causcs the publication of any
prospectus or other information containing any false statcment relating to mines, mining operations
or mineral agreements and permits shall, upon conviction, be penalized by a fine of nor exceeding
One Hundred Thousand Pesos {P100,000.003,

Section 140. Illegal exploration. Any person undertaking exploration work, upon conviction, shall
be penatized by a fine of not exceeding Five Millior pesos (P5,000,000.00).

Secuon 141. Theft of minerals. Any person extracting minerals and disposing the same without a
mining agtecement, lease, permit, hicense; or steals minerals or ores or the preducts thereof from
runes, mills or processing plants shall, upon conviction, be imprisoned from six {6) months ro six
(6) vears or pay a fine from One Hundred thousand pesos (T'100,000.00) to One Million pesos
(T"1,000,00%.00) or both, at the discretion of the approptiate court. In addition, he shall be liable to
pay damages and compensation for the minerals removed, extracted, and disposed of. In the case of
associations, parinerships, or corporations, the president and each of the directors thereof shall be
responsible for the acts committed by such association, corporation, or parmership.

Secuon 142 Destruction of mining structutes. Any person who willfully destroys or damages
structures in ot on the mining arca or oa the mill sites shall, upon conviction, be imprisoned for a
pened not 1o exceed five (5) years and shall, in addition, pay compensation for the damages which
may have been caused thereby.



Secaon 143. Mines arson. Aoy person whe willfully scts fire 1o any mineral stockpile, mine or
waorkings, fitings or a mine, shall be guilty of arson and shall be punished, upon convictoon, by the
appropriate court in accordance with the provisions of the Revised Penal Code and shall, 1o
addinon, pay compensation for the damages caused hereby.

Secton 144. Willful damage to a tmine. Any person who willfully damages a mine, unlawfully
causes Water 10 run 1010 4 mine, obstructs any shaft or passage to a mine, renders useless, damages
or destrovs ant machine, appliance, apparatus, rope, chain, rackle, or any other things used in a mine,
shall be punished, upon convicton, by the appropriare court, by imprisonment not exceeding a
penod of five (5] years and shall, in addition, pay compensation for the damages cansed thereby:

section 145. Illegal obstruction to permittees o contractors. Any person who, withour
jusafiabic cause, prevents or obstructs the holder of any permit, agreement o lease from
undertaking his mining operations shall be punished, upon conviction by the appropriare court, by a
fine nor exceeding Five thousand pesos (P5,000.00).

Section 146. Vitiation of FPIC. Any person found to have vitated the consent of the ICCs/TPs
through brbery, threat, force, and/ or inamidation, or any other similar means, shall suffer the
penalty of six (6) years and one (1) day to ten (10) vears in prison, and a fine of at least two million
pesos (PhP 2,000,000.00). If the perpetratos is a government official the penalty shall be eighe (8}
vears and one (1) day to twelve {12) years imprsonment, and a fine of at least four milion pesos
(PhP 4,000,000.00). He /she shall be perpemally profubited from assuming public affice, and shall be
disqualifed from recetving other benefits by viroe of his/her PosIton in government.

Secticm 147. Penaity for human rights violations. Contractors or other petsons who have
committed human rights violations in connection with the mining operations shall be penalized with
ten (10} to fourteen (14) years imprisonment and a fine of at least five million pesas (PhP
5,000,000.00) and shall indemnify the victims.

Sccuon 148, Abandonment. Contractors and/ or permittees who shall abandon mines shall be
perpetually banned or disqualified from direcely or indirectly conducting mining operations. The ban
and/or disqualification shall include the officers and directors of corporations that have abandoned

INknes.

Section 149. Confiscation of equipment and property. Lhe equipment and property of
contractors and permit holders violating this Acr shall be forfeited in favor of the State.

Secnion 150. Noa-application of the corporate veil. Any person violating the provisions of
Commonwealth Act No. 108, or the Ant-Dummy Law of the Philippines as amended, or is found
10 have used the corporate structure to defeat the provisions of this Act shall suffer the penalty of
five million pesos (P5,000,000.00) and a perpetual ban in the mining industry.

Secuon 151. Unauthotized dealing, selling, and/or buying of gokl. Any person, parmership or
corporation who shall scll, buy or in any manner deal gold from any miner ot person withoue being
duly authorized by the Banghko Sentral ng Pilipinas shall be pynished as unauthorized dealing and
shall be penalized in accordance with provisions in this Act



Secnon 152, Amendment to Section 27 of Republic Act 7076 or the Small-scale Mining Act,
Viclatons of the provisions of Republic Ace 7076 or of the rules and regulations issued pursuant
hereto shall be penalized with imprisonment of six years and one day to twelve years The State shall
confiscate and seize equipment, tools and insmruments; effect immediate suspension of closure of
the mtning activites of the permittee concerned, and revoke the permit.

Section 153, Confiscation of equipment and property. The equipment and propetty of small-
scale contractors and permit holders who violate this Act shall be forfeited in favor of the State.

Secnion 134 Local government officials who are administratively found to violate provisions of this
Act, T15-3-vis the perunent sections of the Local Government Cade shall be remaoved from office
and perperually disqualified fram holding any elective or appointive pesIion in government, its
divisions, subsidiaries and any povernment-owned and -controlled COrpOIations.

Secnon 155. Reinstatement of revoked permits. After notice and hearing, revoked permits that
have undergone due process may be reinstated, Provided, That it may only be reinstated once.

CHAPTER XV
TRANSITORY PROVISIONS

Secnon 156. There shall be 2 moratorinm on all new mining activities until all the SYSIems are in
place for the proper implementation of this Act

Section 157, All existing mining permits, licenses and agreements are hereby decmed cancelled.
Thase mine workers and their families that mav be displaced during the transition period shall
recerve livelihood support and joh placements to be facititated by the appropnate agencics of the

Stare

Section 1538. The classification of public lands as mineral reservations pursuant to pre-existing laws
shall hereby ceasc. The President’s power to declare mineral reservations shall henceforth cease to
extst. All such lands shall be closed to mining unless opened thereto in accordance with the
provisions of this Act. A review of the current mineral land classification shall be conducted o
determine the best livelihood and economic options for cach area.

Secaon 159. The members of the panels of arbitrators and the provineial of city mining eegrulatory
boards established under Republic Act No. 7942 shall hold-over their positions unal replaced in
accordance with provisions of this Act

CHAPTER XVI
FINAL PROVISIONS

Section 160. Separability clause. The provisions of this Act are hereby declated to be separable
and, 1n the event of any such provisions are declared unconstinutional, the other prewvisions which
are not affected thereby shall remain in force and effecr

Secton 161. Repealing clause. Presidential Decree 463, Presidential Decree 512, Republic Act
7942, and other related mining laws are hereby repealed. All provisions in laws, decrees, issmances



and other regulations inconsistent with this Act shall be deemed amended or teprealed if the
inconsistency s itreconcilable.

Sectuon 162. Funds. The amount of (3ne Hundred Billion Pesos (PhP 100,000,000,000} 15 hereby
appropriated for the proper functioning of the Bureau, the Council, and other bodies established
under this Act of which half of the said amouont shall be allotted for the baseline rmineral
explotatdon actvites of the Bureaw

Secuon 163. Implementing Rules and Regulations. The mmplemenang rules and regulations of
this Aet shall be promulgated by the Departmene after collaborative efforts to draft and finalize the
satne with representatives from the local govermment units, peoples organizations, sectoral
organizanons and non-governmental onganizations in exhaustive and appropriate public
consulations at all levels naticnwide.

Section 164. Effectivity Clanse, This Act shalt take effect within fifteen {13} days folowing 1s
publication in two national newspapers of general drculation in the Thilippines

Approged,



