Republic of the Philippines
HOUSE OF REPRESENTATIVES

Quezon City

Fifteenth Congress
Firsl Regular Session

COMMITTEE REPORT NO. 8 14,

Submitted by the Comemittee on the Welfarz of Children on n AN 13!
Re: House Bill No. 2480
Recommending its approval in cubstitution of House Bill Nos. 1198 z2nd 1712

Sponsors: Representatives ‘Aurosa Eaerio-Cerilles, Marceline R. Teodoro and
Maria Isabelle “Beng” G. Climaco

Mt Speaker:

The Committee on the Welfare of Children to which was referrad House Bill No.
1198 introduced by Rep. Marceling R. Teodoro entitied:

"AN ACT
~ROVIDING FOR THE SPECIAL PROTECTION OF CHILDREN
P NOLVED IN, AFFECTED BY OR DISPLACED BY ARMED
CONFLICT, PROVIDING PENALTIES FOR ITS VIOLATION, ARD
FOR OTHER PURPOSES” :

and House Bill No. 1712 introduced by Rep. Maria isabelle “Reng” G. Climaco, entitled:

"AN ACT
PROVIDING FOR THE SPECIAL PROTECTION OF CHILDREN
IH\"DI_,.VED IN, AFFECTED BRY OR DISPLACED BY ARMED
CONFLICT, PROVIDING PENALTIES FOR TES VIOLATION, AND
FOR OTHER PURPOSES” ’
£480

has considered the same and recommends that the attached House Bill No.
entitled :

“AN ACT
PROVIDING FOR THE SPECIAL PROTECTION OF CHILDREN IN
SITUATIONS OF ARMED CONFLICT AND PROVIDING
PENALTIES FOR VIOLATIONS THEREOF” '




be approved in substitution of House Bill Nos. 1198 and 1712 with Reps. Teodoro, Climaco,
Lacson-Noel, Mercado-Revilla, Eriguel, Enerip-Cerilles, Cruz-Genzales and Bataoil as

anthors thereod.
Respectfully submitted,
AURO O-CERILLES
Chairperso
Committee on the Welfare of Children
BHE HONORABLE SPEAKER
HOUSE OF REPRESENTATIVES

QUEZON CITY
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Republic of the Philipptnes

Gengress-of the Philippines - -
HOUSE OF REPRESENTATIVES
Quezon City

FIFTEENTH CONGRESS
First Regular Session

££80

Hounse Bill No.

: AN ACT
PROVIDING FOR THE SPECIAL PROYECT JON OF CHILDREN IN
SITUATIONS OF ARMED CONFLICT AND PROVIDING PENALTIES FOR

ViOLATIONS THEREOF

Introduced by Representatives Marcelino R. Tecdoro, Maria Isabelle "Beng" G.
Climaca, Josephine R. Lacson-Noel, Lani Mercado-Revilta, Buframo "Franny" C-
Eriguel, Aurora Enerio-Cerilles, Cinchona Cruz-Gonzales and Leopoldo N. Bataoil

Y h—————

Be it enacted by the Sendic and House of Rapresem&rives of the Philippines il

Congress nssembl ed:
CHAFPTER1

GENERAL PROVISIONS

SECTION 1. Short Title — This Act shali be known as the *Special Proteciion
of Children in Situations of Armed Conflict Act of 2011°

QEC. 2. Peclaration of State Policy - Tt ghall he the policy of Ihe State 1o
provide special prolection to children in situations of armed conflict from all forms of
abuse, violence, neglecl, cruelty, discrimination and other conditinns prejudicial to
their development, iaking inio consideration their gender, cultural, ethnic, and
religious background. Fof this purpose the State shall:

a. Fully implement the protection guaranteed under the Convention on the Righix
of the Child, 1ts Gp:ianaf Protocol on the imvolvernent of Children in Armed
Conflict and all other core human rights treaties, particularly, the
Interngtional Covenani on Civil end Political Rights and the (Conrention
Against Torure and Other Cruel, Inhumane ond Degrading Treatmens; other
periinent international instruments such as but not limited to the JLO
Corvention No. 182 conceming the prohibition and immediate action for the

elimination of the worst forms of child 1abor; the Greneva Conventions of 1549

and the additional protocols catified by the Philippines; the Convenrién an the
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in, affected by or displaced by armed conflict.
33 The application of this Act shall not affect the Tepal staus of any party o an

Prohibition of the tse, Stockpiling, Production and Trunsfer of Amti-

Take into acoount the Paris Principlex on the Principles and Guidelines on
Children dssociated with Armed Farces or Armed Groups, the United Nations
Guiding Principles on Internal Displacement, the United Nations Secunty
Council Resolutions related to children aflected by armed conflict and other
pertinent international instuments in the impicmentation of 15 treaty

obligations and of this Act;
Respect the human righis of children at all ymes. It shall be recognized that

- children are entitled to dignity and respect as buman bemngs in need of

protection from degradation, huriliaticn, maltreaiment, exploitation and
assault; |

Consider as paramount the best interests of children and treat ali children
involved in, affected by or displaced by armed conflict as victims;

Take all feasible measures to prevent the recruitment and use of children in
armed conflict and shall take all necessary measures to ensure the effective
implementation and enforcement of the provisions of this Act;

Take all the necessary measures 1o address the oot causes of armed conflict
that result in involving, affecting or displacing children, which include
poverty, lack or absence of quality basic psycho-social servicgs, beliel in the
idectogies of an armed group, secessiomist advocacy, affiliation ol family
members in armed groups, pursuit of alternative justice [or atrocities, abuses
and injustices experienced, and persistence of armed conflrcts;

Continue {0 recognize its primary role in providing effective protection and
relief 1o 21l children in situations of armed conlict;

Continue to fuliiil its respanéibilities to end impunity and o prosecutz those
responsible especially for grave child rights violations in ammed mnﬂict;l and
Ensure the right 1o participation of children affecied by armed contlict in all
its policies, actions, decisions concerning thewr rescue, rehabilitation and
reintegration.

SEC. 3. Scope of Application — This Act shall apply ‘o all children invohved

armed conflict.



SEC. 4. Interpreiation of this Act - Nothing in tais Act shall be consirued as
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related instruments, and intemational humanitarian 1aws that are more conducive to

the realization of the rights of chitdren.

SEC. 5. Definition of Terms — As used in this Act:

(a) Abduction of children refers o the seizure, apprehension, taking in custody,

d:iﬂngpn or ¢apture qf one or mﬂre chﬂdmn either tﬁ‘ﬂpﬂl‘ﬂﬂ]}f nrpﬂmnenﬂj by |
force, threat of force ot mercmn, or dmptmn for the purpcsc of aniy ‘form of

explmmnn of such chlldrm in the simation of armed conilict.

{b} Armaa' conflict mfers 10 armed confrontations occurring between governmenial

armed forces and onme or more armed groups, or berween such groups arising in
the Philippine temitory. These shall tnclude activities ‘which may lead to armed
confrontation or armed violence that put children’s lives at risk and their righis

violated.

(c) Armed group tefbrs to an armed non-siate actor of non-state entity engaged

armed conflict against the state or engaged in armed viclence.

(d) Artacks on schoals, hospitals, places of worship, svacuation centers and public

places where children are usually found refer to the occupation, shelling, targeting,
-for propaganda of schools, hospitals or places of worship; causing damage 1o such
places, or harm of injury to their personnel; or causing the total or parial physical
destruetion of "siich faﬂﬂmas, or distuption of aduwunnal astivities .and health
SEIVICES. It also refers to attacks of such places which Lave been temporarily
abandoned by ;he cﬂmmumt}r as a resuit of armed conflicl, unless these places

have been declared 2s 3 “no man's fand”.

(c} Child protection ‘refers o the measures, structures and’ ax:lnr]tles that easure the

(H

prevention and response to abuse, neglcct, exploitation and vmlmce affecting
chiidren. It shall inciude the promotion of their development and psychosocial
well-being;

Child refers to a person below eighteen (18) years of age or one over but is unable
to fully take care of one’s self or protect one's self from abuse, neglect, cruelty,
exploitation or discrimination because of. physical or mental disability or

condition.

{p) Children In Situations of Armed Conflict {CSAC) refers to all Chiidren Involved

ln Armed Cnnﬂict I:_CMC}, Children Aﬁbct-:d By Armed Conﬂlct (CMC) and

Ed



Internaliy Dizplaced Children {I1XC).
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(h) Children fnvolved in Armed Conflict fCIA() refers to children who are_a-ither

<)

forcibly, compulsorily recruited or who voluniarily joined in any govertumentai

- armed forees or any armed group in any capacity to participate directly in armed

hostilities as combatants or as fighters, or take support roles such as but not
hmited to scouting, spying, sabotaging, acﬂng as decoys, assisting in check-
points, being couriers, messengers, porters, cooks and being used for sexmal

PUIpOSES.
Children Affected by Armed Conflict (CAAC) refers to all children population

experiencing or have experienced armed conflict.

Demokilization of children refers to the process of formal and controlled
disarmament of children and their release from an armed force or armed group. It
shall likewise refer to the informal ways in which children leave the governmental -
arned forces or armed group. It entails a disassociation from the amed force or
armed group and the beginning of transition to mainstream  society.
Demobilization of children can take place during the situation of armed conflict; it
is not dependent on the temporary or permanent cessation of hostilities; it is not
dependent og children having '.\;capons to forfeit.

(k) Explosive Remmants of Wer (ERW) refers to unexploded ordnanck and abandoned

{1

explosive ordnance. . Explosive Ordnance refers to muritions that contain
explosives, nuclear fission or fusion material, biological and chemical agents.
These include bombs and warheads, guided and ballistic missiles, artillery,
mortar, small amms ammunition, mines, torpedoes, depth charges, demolition
stores, pyrotechnics, cluster munitions and dispensers. cartridges and propelled
achuated devices, electric exp]bsiw: devices and similar items that are explosive in
natuge. Unexpfaéied Ordnance refers to explosive ordnance, which have been
primed, fuzzed, armed or othcrwise prepared for use or used. They could have
been fired, dropped, launched, projected yet remain imexploded either through
malfunction or design or for any other cause.

Food blockade refers to an armed conflict tactic of forcibly cutting off entry of
food supplies in a particular area where children can be, found.

{m) Governmental urmed forces refer to the Armed Forces of the Philtppines {AFP)

inclading the paramilitary forces, the Philippine National Police {(PNF), and other

law enforcement agencics.
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(n) Grave child rights violations refer to the crimes committed against children that
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-and have SEVEFE-COREEGUSRCES
in theit lives. These crimes include those enumerated in Seciion 8 of this Act,

such as but not limited to, killing or maiming of children, recruitment or use of
CIAC, rape and other forms of sexual violence against children, abduction of
children, attacks apainst schools or hospitals, or denial of humanitarian access to

chaldren.

{0) Hamleting vefers to an armed conflict stratcgy that isolates a commumty of

importance to the enemy which is inbabited by children inchuding refocating
community away from crucial zones. This strategy could be used to control the

activities of the peaple in said areas.

) (p) Hospitals or health facilities refer 6 any structure recognized and known by the

community as  facility where the sick and wounded are provided with medical
and or health care services.

(q) Humanitarian access refers to the right of vulnerable populations to receive

(r)

international protection and assistance from an impartial bumanitarian relief
operation to complement efforts of national authorities. Such action is subject to
the consent of the State or parties concemned and does not prescribe coercive

measures in the event of refusal, however unwarranted.

Humanitarian assisiance refers to aid that seeks to save lives and alleviate
suffering of a crisis-affected population. Humanitarian assistance tmust be
provided in accordance with the basic hurnanitarian principles of humanify,
impartiality, independence and newtrality. Assistance may be divided into three
categories: direct assistance, indirect assistance and infrastructure suppart, which

have dimin;shing degrees of contact with the affected popalation. '

(s) frsernally Displaced Children (IDC) rtefers to children or group of children,

(t)

whether separated or logether with ther farnifies, who have been forced or obliged

to flee or to leave their homes or places of habitual residence, 1 particular, as a .
result of or in orde: to avoid the effect of armed conflict and situations of
ceneralized viclence. _

Improvised Explosive Device (IEDj wefers to a device that is homemade or

fabricated, consfrucied and. deployed in ways other than conventional mmlitary

action; contaming or having contents from indigenous malerials or substances that
are destructive, lethal, noxious, pyrotechnic or incendlary chemicals, and designed
5




to desiroy, kiil, incapdcitate, harass or distract. [EDs are diverse in design, such as

hait ned Jimnited to, packages or landmine. or-road-side bombs, and contain many.
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types of initiators, detonators, penetrators, and explosive loads. These include

shrapnel-generating objects such as, but not limited to nails, ball-beanings, small-

pieces of iron or steel bars, and alike that may be used individually or in
combination. These are tripgered by various methods such as by remoie control

ar command-detonation.

(W) Killing of children refers to acts of all kinds in the conlext of armed conflict that

result in the death of one or more children. Among others, they include the death
of children as a result of direct targeting and indirect actions, such as cross-fire,
use of landmines, cluster munitions, ERW, all forms and types of IED; or house
demolitions, search and arrest campaigns, suicide attacks and torture; they also

include murder, homicide and such other similar crimes as defined in the Revised

FPenal Code and other special laws, 2s amended.

(v} Maiming of children refers to acts of all kinds in the context of armed coaflict that

result in serious or permanent or disabling injury, scarring or defacing, or
mutilation to one or more children. It shali cover infentional maiming of children
where they are directly targeted, and causal maiming of children which result
from indirect aciions, such as cross-fire, use of landmines, cluster munitions,

ERW, all forms and types of IEI); or in the coatext of house demolitions, search
and arrest campaigns, suicide attacks and torture.

(wYOrher acts of gender-based violence refer to physical or sexual violence other

than rape, and psychosocial harm that is commi#ted against a person as a result of
power inequities that are based on gender roies. These include, among others,

sexual slavery, prostitution, forced marnage, forced pregnancy, or forced

sterilization.

(x} Rape refers to the crime of rape as defined under Article 266-A of the Revised

Penal Code, as amended by Republic Act No. 8353 or the Anti-Rape Law.

(y} Recruitment refers to compulsory, forced or voluntary conscription or enlistment

of children into the governmental anmed force of forced or vohmtary membership

into the armed group.

(z} Schoo! refers 1o any structure that is recognized and known by the community as

a learning space and marked by visible boundaries.



1 (aa} Zome gf Peace refers 10 & site with sacred, religious, historic, educational,
—z-ul-—w-}tuml,—ge&grﬁphieﬁ}-—ﬂr—mﬁmmnuﬂ impertanee--whieh—is—protected—and—————-

preservad by its own community and officially recognized by a governmental

(Y]

3 authority. 1t is not merely a "Demilitanzed Zone”, but a sangtuary that operates
3 within ethical principles of non-viclence, free from weapons, acts of violence,
b injustice and envirommental d=gradation.
CHAFTER 2
RIGHT'S OF CHILDREN IN ARMED CONFLICT

- :

8 SEC. 6. Childven as Zones of Pexce - Children are hereby declared as zones
9  of peace. The treatment of children as zones of peace shail extend beyond temitorial

10 or geographical boundaries and focus on the person of the child whose righis shail be
1] promoted and protecied at all times, especially in situations of armed conflict or
17 violence. The State and all sectors concemed shalt have thé respensibility to resolve
13 armed conflict in order to pramote the goal of children as zones of peace. As such.
14  the community, govemmental authority and. if appropnate, religious leadership shall
15  preserve the peaceful integrity of childrea and shall exemplify mutnal respect and
16 non-violent hehavior in the presence of children, and share their resources for
17 furthering peace and cooperation. '

18 SEC. 7. Rights of Children In Situations of Armed Conflict - Chiidren 1n
19 Sitations of Armed Conflict (CSAC) shall have the foliowing rights:

20 (a) the night of special respect and protection agairst any form of abuse, neglect.

21 exploitation and violation, ¢specially in the context of armed conflict;

32 (b} the right of all children invajved in, affecied by or displaced by armed coaflict o
23 ne treated as victims. They shall be treated in accordance with this Act, and other
24 _applicable laws, consistemt with the Staie obligation under inlernational law,
25 within the framework of'restorative justice, social rehatdlitation and promouon of
25 their protecuon;

27  {c) the right 10 be considered as object of special respect and to be protected from
28 any form of direct or indiscriminate attacks and acts of violence especially
29 protection from the grave child nghes viclations as enumerated in Section 8 of
30 this Act;

. 3]__ {dy_the right to be protected from recruitment into the povemnmental- armned-forces-or——
32 armed groups and from parmicipation in armed conllict. 'This shall inciade the

)
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right 1o be protected from tormre of any cruel, inhuman or degrading practices

INERt—OF

that oompeL_mmplimcﬁ—m'—punish—mn-cmnpliance with—zecmi
participation in armed confliet,

the right to be immediately provided and have safe access to essential, adequate
and culturally appropriate food and mulrition; basic shelter and housing; culturaily
appropriate clothing;, watet, sanitation, and hygiene; basic health services
including essential drugs, medicines and vaccines, health professional evaluation

and appropriate intervention; education, including religious and moral education;

Early Childheod Care and Development (ECCD) programs, psychosocial support,

and social services. All services provided for children must be child and gender
sensitive of responsive; )

the right to enjoy their freedom of thought, conscience, religion or belief, opinion
and expression; to asseclaie freely and participate cqually in legitimate
community affaits; to communicaic in & language they understand even in
situations of armed conflict and whether or not they have been intemally
displajc:::d or are living in evacuaton ceniers or serrlemenis;

the right of the wounded and sick children 1o be cared for and provided with aid
or assistance or medical services. whether beeanse of their age or for any other
TEASOT,;

the right of all children to be rreated bumanely in all circumstances, without any
adverse distinction founded on race, color, religion or faith, gender, birth or
wealth, or any other similar crileria;

the right not to be interted 1n or confined in camp, especially 1DC and their
families;

the right of IDC. unaccompanied minors, expectant muothers, chiidren with
disahilities, the wounded apd the sick children to protection and assistance
required by their condinon, and to treatment which takes into account their special
peeds, such as but nol fimited 1o their health needs, reproductive health care as

well as appropriate counseling, prevention of contagious snd infectious diseases.

iacluding HTV/AIDS, and access to psychosocial services;

the right of children to be with their families, especially with their mothers, during

evacuations and in evacuation center:,
thé Tight to liberty of movement and frecdom to chodse theirtesidencd especially

the IDC and their families who shall have the right to move freely in and out of
8



evacuation centers or other settlements. subject to existing rules and regulations in

thase-centers-or-settlements;

(o)

{0)

(P

(g}

{m) the right especially of [DC and their farnilies to: Jeave the country; seek safety in

another part of the country; seek other service providers; seck asylum inlanﬂmer
country; and be protected against forcible return to resettiement in any place
where their life, safety, liberty or bealth would be at risk;

the right of all children to be reunited with their families in case of separation due
1o armed conflict;

the right to obtain necessary document/s 10 enjoy their legal rights. The State
shall have the duty to expedite services in the jssuance of new documents or the
replacement of documents lost in the course of displacement, without imposing
unreasonable conditions, and without discrimination against female child and
male child, who shall have equal rigi:lts 10 obtain and to be issued the same in their
OWT DATDES, '

the right of access to jusnce including free legal aid when filing cases apainst the
perpetrators; and

the right for the property and possessions of children and. their families to be

protected in all circumstances.
The rights epumerated in this Section sha]l not hinder the application of other

rights recognized and guaranteed n the Constitution and other existing laws in

keeping with the best interests of the chiid.

"7 47 Rape of children;

o CHAPTER 3
UNLAWFUL AND PROHIBITED ACTS

SEC. 8. Uniawful or Prohibited Acts -

{a.} It shail be unlawful for any person, to commit the fulluwmg acts of grave

child rights violations:

1. Killing of children;

3 Torture commitied apainst children. For the purposes of this Act, torture
shall include those enumerated in Section 4 of Republic Act 9745 or the
Anti-Torture Act; |

1. Intentional or causaj maiming of children;



1 5. Cruel, inhuman and degrading treatment or punishment committed apainst
Zf-““—wtﬁich'm“f’urthe—pm}mscrnf ‘this Act—ereel—inhvmean—and —degradmg———-

treatment or punishment shall include those enumerated in Section 5 of

'}

14 Republic Act Nao. 9745 or the Anti-Torture Act,
5 6. Abduction of children;
i) 7. Taking chiidren as hostages or using them as human shield;
7 8. Recruitment, couscription, or enlistment of children into governmental
g armed forces and other armed groups;
o 9. Other acts of pender-based violence against children;
10 10, Refusal o denial of humanitarian access and/or assistance 1o children;
1 11. Use or involvement of CIAC in any capacity as defined in Section 5(h) of
12 ‘ this Act; and
13 12. Attack on schools, hospitals, places of worship, evacuation centers and
14 settlements and other public places where children can usually be found.
15 (b)Likewise, it shall be znlawful for any person to commit the following acts: ’
i6 1. Hamieting; |
17 2. Food blockade;
18 3. Intentiona! delayed reporting of a child in custody;
19 4. False reporting of a child in custody; and
20 5. False branding of children or labeling children as children mveived in
21 armed conflict
22 {c.) 1t shal} also be unlawful for parents, ascendants, guardians, step parents or
23 collatera! relatives within the third degree of consanguinity or affinity or
24 - any person having contrel or moral ascendancy to the child to allow,
25 willfully encourage, compel, coerce, or influence their child or children to
26 be parl of an armed group or a governmental armed force.
CHAPTER 4
PENALTIES AND PRESCRIPTION OF CRIME
y .
EE SEC. 9. Penalties - The following penalties and sanctions are hereby

29  imposed for the offenses enumerated in this Act:
30 (a)Any persop found guilty of committing any of the acts enumerated i

31 subparagraphs 12,3 and 4 of paragraph (a} Section 8 of this Act shall suffer the
32 penalty of life imprisonment and a fine of not less than Two Million Pesos (P2,
a3 000,000.00) but not more than Five Million Pesos (P35, 000,000.00)

10



{b} Any person found guilty of commiting any of the acts cpumerated n

mbmrwwew ph {a) Sectien % of thic Act shall

be punished with an imprisonment of not iess than fourtesn (14) years but not
more than twenty (20} years and a fine of not less than One Million Pesos
(P1.000.000.00) but not more than Two Million Pesos (P2,000,000.00); Provided,
That whgfe the crimes comunitted reculted n the killing, tonure, maiming, Of RpE
of children in subparag,i'aplm 1,2,3 ard 4 of paragraph (a} Saction 8, the penalry
imposed shall be that of Section Ha) of this Acl; )

(cjAny person fourd guilty of commitung any of the acts epumerated in
subparagraphs 1.2.3.4 ard 5 paragraph (b} Qection § of this Act shall be punished
with an impr_isorimf.nt of not ess than six (6} years tsut nol more than twelve (£2)
vears and a {ine of not less than Five Hundred Thousand Pesos p500,0G0.00) Eut
ot more than One Million Pesos (P1.008,000.00).

{d) Pareats, ascendanls, guardians, step parents O collateral relatives within the third
degree of consanguimty of affinity or any person having control or moral
ascendancy to the child to allow, willfully encourage, compel, coCICe, ot influence
their child or children to be part of an armned group shall be punished with: pat Jess
than six {6) years but 1ot MarE than twelve (12) years. Provided, however, That
parents, ascendants, guardians, step parents 5r collateral Telatives within the third
degree of cansanguinity or affinity or any per m having control or moral
ascendancy to the child found guilty hereol may e allowed 10 serve the minmMum
period of impriscnment based on the sound discretion of the courts guided by lae
pnnciples of parens palrige.

SEC. 10 Non-implementation oY Violarion of any other Provisions of this

Act or the Rules and Regulations in General — Any public offizer. who shall

knowingly and malicipusly Preven., prohibit. refuse  of discontinue  the

implenentation of any pmvisiﬁﬂ of this Act or any rules and regulatons promulgated

in accordance thereof, or in any ather way violate them, if such officer has the duty 10

implement shall be punished by imprisonment of not less than six (€} vears but not

more than twelve (12) years and perpetual absolute disqualificahon.
Any such officer who shall prevent prohibit, refuse. of discontinue <he
implementation of this Act or iis rules and mgulationé, ar in any other way violate

them by reason of inexcusable negligence oF ignorance, shall be punished with an

il



imprisonment of not less than one (1) monih Bl oot more than six {6) months and
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LEMpOTATY special disqualification.
The pubtic officer liable under this Section chall, in addition to the

imprisonment, be held adniinistratively hable under existing applicable laws.

Any person who shall commit any other acl not covered in Section 8, which
shall result in prejudicing the rights of ClALC, CAAC ot [DC protected under this Act
shatl be punished with an imprisonment of aot jess than six (6) months but pot more
than six (&) years.

SEC. 11. Forfeiture of Proceeds, Froperty and Asseis - The eourt shail order
the forfeiture of proceeds, property and assels derived, directly or indirectly, from the
erimes defined and penalized in this Act. without prejudice to the rights of the boﬁa
fide third party. The court shall impose ihe corresponding accessory penalties under
the Revised Penal Code, especially where the offender is a public officer.

The Habilities imposed 11 thi.s Aci shall not prejudice the application of other
existing crimina, civil and administrative liabilities that may additionally be imposed
upon the person. ) _

SEC. 12. Non-prescription. - The crimes defined and penalized under this

Act. their prosecution, and the execution of sentences imposed on their account, shall

not be subject 10 any prescOpiion.

CHAPTER S
PRINCIPLES OF CRIMINAL LIABILITY AND
APPLICATION OF PENALTIES :

SEC. 13. Individual Criminal Respansibilities — Apy person Zommitting
such as crime shﬁll be criminally Jiable for a crime defined and peralized in this ACL,
" whether as an individual, jointly with another or lhfnugh another person, r-:-ga.rdle'ss of
whether that other person is criminally responsidic. .

QEC. 14. frrelevance aof Official Capacity - This Act shall apply equally to
all persons without any distinction Based on ofticial capacity. In no case shall the

official capacity exempt a person from criminal responsibility of constitute a ground

for reduction of sentence.

SEC. 15. .Respausibiiﬂy gf Superiors - In addition 10 other grounds of
criminal responsibility for crimes defined and penaiized under this Act, a supenor

shall be criminally responsibte for such cﬁmﬁs_cﬂmmiﬁed by subordinaies where:

12
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{a) That superior either knew or, owing to the circumstances at the time, should have

knowi thar The Sobordhmres-were conmmitting or-about to commit-sueh-efimes;-oF
(b) That supericr failed to take all necessary, legiimate, and reasonable measures to
prevenl or repress their commission or to submil the matter to the competent

authorities for investigation and prosecution.

SEC. 16. Orders from a Superior - The fact that a crime defined and
penalized under this Act has been committed by a person pursuant o an order of a
superior, shall not relieve that person of criminal responsibility uniess afl of the
following elements ocour: '

(a} The person was under a legal oblig.ﬁﬁnn 1o obey orders of the superior in question;
(b) The person did not know that the erder was unlawful; and
{¢) The order was not manifestly unlawful.

For the purposes of this section, orders to commit gra;ue child rights wviolations
enurnerated in Section 8 are manifestly unlawfial and shall be punished by this Act '
and other applicable existing laws.

SEC. 17. Unknown Ssperior - Where the crimes defined and penalized
under this Act have been committed by a person pursuant to an order or command of
unknown guperior, any person who in fact directed the others, spoke for themn, signed
receipts and other documents issued in their name, or who has performed similar acts,
on behalf of the armed groups shall be déemed the superior.

CHAPTER 6
INVESTIGATION, PROSECUTION AND COURT

SEC. 18. Court, Prosecutors and Investigators - The Family Courts shatl
have original and exclusive jurisdiction over the crimes punishable under this Act.

" The Commission on Human Rights (CHR), the Depariment of Justice (IXOT)
and its attached apencies, the Philippine National Police {(PNP) or other concerned
law enforcement agencies shall designate prosecutors or investigators, as the case may
be, for cases involving crimes punishable under this Act

The State shall ensure that judges, prosecutors and investigators, especially
those designated for purposes of this Act, receive effective u'ammg in human rights
paricularly on Convention on the Rights of the Child and its Optional Protocol on
imvolvement of CIAC ‘and related intemational instruments, International -

Hummnitarian Law and International Criminal Law.



SEC. 19. Requirement and Procedures on Age Verification and

Presamptionof ‘Minority——Thechild-invelved-in—affected-or-displaced- by armed
conflict shall enjoy the presumption of minority and shall enjoy all the rights of a
child recognized in this Act and other applicable laws unless proven 1o be eighteen

{18) years or older.
The ape of & child may be determined from the child’s birth certificate, -

baptismal cenificate or any other perfinent docurnents. In the absence of these
documents, age may be based on information from the child, testimonies of other
persons, the physical appearance of the child and other relevant evidence. In case of
doubt as to the age of the child, it shall be resotved in favor of minority.

Any person contesting the age of the child pror 1o f.he filing of the information
in any appropriate court may file a case in a summary proceeding for the
determination of age before the Family Couri, which shall decide the case within
twenty four (24) hours from receipt of the appropriate pleadings of all interested

parties.
If a case has been filed against the child and is pending in the appropriate

_ court, the persen shall file a motion to determine the age of the child in the same court

wiiere the case is pending. Pending hearing on the said motion, proceedings on the
main case shall be suspended. '

In all proceedings, law enforcement officers, prosecutors, judges arxi other
government officials concerned shall exeri all efforts at deterrnining the age of the

child in armed conflict.

SEC.. 20. Protection of Victims and Wirnesses — In addition to existing
provisions in Philippine law for the protection of victims and witnesses, the following,
measures shall be undertaken:

(a) The Court shall take appropriale measures to protect the safety, physicai amnd
paychological well-being, dignity and privacy of child victims and witnesses. In
so doing, the Court shall have regard of all relevant factors, including age, gender
and health, and the nature of the crime, in particular, bt not linited to, where the
crime ipvolves sexual :::-r gender based violence or violence agains! children,

{b) The Court shail protect the privacy of child victims and witnesses and observe

confidentiality consisient with existing ruies on examination of child victims and

WINES5ES,;
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(c) Where the personal interests of the child victims are affected, the court shall

Y
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consider the cmild vicim s views and MW—TIWW _—

rules of procedure ang e ‘dence;
(d) Where the disclosure of ev:dence or information may be prejudicial to the security

of the child witness or the family, the prosecution may withhold such evidence or
information and instead submit 2 summary thereof consistent with the rights of the

accused 1o a fair and impartial wial.
SEC. 21. Reparation to Victims — o addition to exlstmg provisions in

Phitippine 1aw and procedural rules for reparations to v ictims, the following measures

shall be undertaken:

(2) The court shall follow the principles relating 10 the reparations to, or in respect of,
child victims, including restitution, compensation and rchabilitation taking nto
consideration the scope and extent of any damage, loss or injury suffered by chiid

vichms;

'(b) The counrt shall make an order direcily aganst a convicted person specifying

appropriate reparations to child victims, including restitution, compensation and
rehabilitation; and ' '

{c) Before making an order under this section, the court ma}r mvite and shail take
socount of representations from ar en behalf of the convivied person, child vichims
or other interested persons.

ﬂuthing in this section shall be interpreted to prejudice the rights of child
victims under national or international law.

SEC. 22. Immunity from Suif for Persons Providing Assistance — Any
person who shall take custody of CI AC 1o ensurc therr safety or provide them any
form of assistance shall be exempt from any civil, criminal and administrative liability
provided that the persen shall report it to the Local Social Welfare and Dwe]npmcnt
Office {LSWDO), Philippine National Police (PNP) or to the harangay office within

forty eight (48) hours.
' CHAPTER 7
PREVENTION, REHABILITATION AND REINTEGRATION,
RESCUE, DEMOBILIZATION

QEC. 73. Prevention - The State shall take all feasible measures fo prevent the
recruitment, re-recruilment, use or displacement of CIAC. It shall take all necessary

measures to ensure the effective implementation and enforcement of the provisions of

15



this Act. Towards"this eng the State shall:

Ll
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{a] prioritiz€ children s 1530eT MY e RIRT program of the Governmremt-and -inclade
children’s concemns, specifically the effects of armed conflicts, in peace
negotiaticns;

(b) inchide peace, human rghts. and protective behavior skills as fundamental
subjects m the education sysiem;

(c) provide educational assistance, whether formal or alternative leaming system, that
is child and culturally sensitive;

(d} develop and implement training programs and campaipn towards promoting a
culture of peace and respect for human rights in coliaboration with cival society
orpanizations;

(e) provide capacity building for Locali Governance and Community Development,
and ensure the participation of various organizations, especially of children’s and
people’s organization at the community level. These organizations shall be
involved in consultation and decision-making processes and in the development
aﬁd implementation Inf programs, projecits and activities established for them;

() establish livelihood programs which shail be made available to communilies 1n
identified priority areas in order 1 alleviate the living conditions of the people;

(g} make available basic health services in healih facilities m identified priority areas.
Culturally sensitive mutrition program and actvities including but not limited o
supplementary feeding shall also be made available. Efforts to support traditional
health practices in indigenous peoptes area shall also be imitiated;

{(h) establish hasic facilities and infrastructure needed;

(i) ensure that child protection mechanisms are present and functional; and

(§) establish a cﬂmprehé:nsive, effective and efficient system for monitoring and
reporling and response for violations as provided in Section 8 of this Act.

SEC. 24. Rescue, Rehabilitation and Reintegratipn — The State shall mstitute
policies, programs and services for rescue, rehabilitation and reintegratiﬂ_n of CSAC.
The programs shall aim at providing services for children while involving their
fi;milies, communities and other entities fo faciitaie the children’s rentegration
ITOCESS.

These services shall include bt not be bmited to psychosocial support, health
and nutrition, sducation, livelihood for families and other basic services, and legal
services as may be necessary. |
16



Any prﬁgram intervention shall be designad with due respect to the culiure of
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assistance and physical security Upon rescue. _
The State shall take into account the following in the rescue, rekabilitation and
reintegration of children:

(2) Rescue: The State shall provide for adequale roeasures and mechanisms 0
facititate the recovery, cither voluntary of involuntary, of children from armed
groups orf goverrmental armed forces. 1t shall provide legal a.nc{ physical security
a0 CIAC including services such as family wacing and system of referrat or
‘reSpOnse 01 various psychosocial services needed by the victims;

(b) Rehabilitatiwn. The Siste shail facilitate fac normal development of chldren
victims ic their post-involvement phase. It shall provide services includifg
therapeutic counseling, security and protection. educational assisiance and
livelihood opportumities to their parents, relatives or guardians or lo the vichms
when they become of age;

(¢) Reimtegration: The State shall bring children back to their {amilies cT communities
whenever possible. This shall invelve services including provision of altermative
parental care. Trainings aimed to enhance community readiness in the
reirtegration of these children shall alse be pndertuken. Whenever possibie,
interventions for children shatl be done with respect 16 their opinion. Intervemtions
for indigerous peoples (1P} childrer: shall be conducted in recognition of the
waditional structures and institutions of thexr commumites.

SEC. 25. Demobilization of Children Involved in Armed Conflict {CIAC)-

The Stats shall take all feasible measures to SDSUTE that children recruited or used i

hostilities contrary to thos Act are demobilizes of otherwise released from service.

For the purposes of this At demebilization activitics shall be ipitaied
independent of aﬁy negotiated peace agreements.

Tne State, through its concerned agsncies, i coonlination with other
<takehotders shall have the following dulies: '

{8) Develop & child-specific demobilization program. This demobilizaticn prezram
should not make as a reguirement the surrender of arms by CIAC who have
agsumed non-combatant roles;

(b) Monitor and document the status of CLAC who undergo either formal er informal
demobilization process;

17



(c) With due regatd to the right to privacy of CIAC, their security and safety, and -
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" considering the conhgentalfy of records, share data and irformaton by tyoth

povernment and non-govermment organizations to assess the needs of demabilized
CIAC and to formulate ways w address shese needs, and be informed of their
siatus and updates of demobilized CIAC,

(d) Mobilize and strengthen networks for referrals;

(e} Provide free legal assistance 10 demobilized CIAC ensuring that the legal needs of
the former CIAC will be addressed, such as, the prahibition or stoppage of filing
charpes or dismissal of cases apainst CIAC as criminal or political offenders
irrespective of their association with any anmed group or force;

{ft Ensure the formal demobilization of CLAC through various approzches such as
nevotiating through the Government Peace Negotiating Panel (GENP). Orher
criminal armed groups ihat utilize children 'and are not involved in formal peace
negotiation with the government shali however, be dealt, in accordance with the
peace and order or security policy as may be provided by the appropriate
povernment agencyt Provided, That in any demobilization action, the hest interest
of the child shall be observed.

SEC. 26. Rescued or Surrendered Children Invoived in Armed Conflict
(C{AC) - Where the CIAC have been rescued or surrendered they shall at all times be
treated in ¢ child-friendly and sensitive manacr. ‘The State at all times shall consider
the safety and secunty of the CIAC. The following procedureq shall apply without
prejudice to the application of other existing lavs that will uphold the best interests of
the child: | _

(@) The identizy ol rescued CIAC shall be protected. Any identifying mformation
regarding them shall remain confidential; '

{t) Rescued CIAC shall not be used for any polincal propaganda nor be unnecessarily
exposed to media In violation of child nghis 1o | privacy, sacunty and
confidentiality of their cases;

(¢) Upon the rescus or surrender of CIAC, the govermment apencies, in particular, the
Armed Forges of the Philippines (AFP;, Lhe Philippine National Police (PNP),
Department of National Defense (DD, Local Government Units (LGI,JS} other
concerned government agencies of non- -povernment organizations {NGOs) in

possession of CIAC shall report immedigely within twenty four (24) hours the

18



incident to the Local Sccial Welfare and Development Office ({LSWDQ) and
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Council Tor the Welfare of CHIETER {CWCY -

(d) The Local Social Welfare and Develnpment Office (L.SWDQ} shall coordinate
with the agency or NGO in pessession of CTAC for the tum-over of custody of
CIAC to DEWD,

(€} The turnover to T.SWDO shall take piace within 24 hours or in cases where
tumnever is nol possible within the prescribed 24 hour period due to valid reasons
and without the fault of the person having the custody of the child, the turnover
chall be done within the pext seventy two (72) hours; ~

(f) The LSWDO shall facilitate the family tracing and coordinate with parents,
relatives or guardian of the CIAC to inform them of the tufnuver;

() The Local Health Office (LHO) in coordination with the LSWDO shall check and
assess the medical and physical condition of CIAC In cases where medical needs
are apparent, the LHO shall ensure that medical services or treatment are reccived
by the CIAC;

{h) The LSWDO shall assess the nmds of the CIAC and refer to concemned agencies
to provide immediate assistance or appropriate services;

(i) The LSWDX, in coordination with other agencies, shall enter the CPAC into the
child-specific demobilization programs; and

(i} The CIAC shall be reintegrated into the community. In cases where reintegration
to original community of origin is not feasibie for reasons of the CIAC’s security,
a foster cmximunity or i_ﬁst:imtiﬂn shall be identified.

CHAPTER 8
INVOLVEMENT OF
GDVERNMENT AND NON-GOYVERNMENT UR(‘ANIEA'I'IDNS

. SEC. 27.  Involvement of Government ﬂrgani:aﬁnns (GOs) and

Nongovernment Organizations (NGOs) - To effectively address the issue of CSAC,

the Council for the Welfare of Children logether with iis.member agencies shall be

assistled by the following governmenl organizations | GOs) for the proper
implementation of this Act: |

(a) Armed Ferces of the Philippines (AFP)

(b} Commission on Human Rights (CHR}

(c} Department of National Defense (DNTD)

(d) Local Government Units {[.GUs)
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{e) National Commission on Indigenous Peoples (NCIP)

——~—Tf} National Commission on Musting Fihpinos (NCNLF)

L

oy

|

{g) National Disaster Risk and Reduction Management Counci] (NDRRMC)
fh) Office of the Presidential Adviser on the Peace Process (OPAPPE)
(i} Philippine Commission on W oinen
(j3 Philippine National Police (PNF)

Child-focused non-government organizations (NGOs) in caring for CSAC
shall take active pari in apd sirengthen thewr prograrns on proteciing these children.

Fer proper implﬂm.t:ntatiun of this Act, all GOs and NGOs including but not
Limited 1o those identified herein, shall prevade their respective counterpart support
including but not limited to technical, logistical and financial assistance relative o the
implemientation of programs, projects and activities for CSAC, in accordance with
their mandate and in accordance with existing accounting and audiring rules and
regulations. . ' | |

All prcgrﬁms should be panicipatory and should er lcure the involvement of
children, their communities, NGOs, faith-based organizatiys or groups, and other
concemned groups.

" CHAPTER Y
MONITORING AND REPORTITG

SEC. 28. Munitoring and Reporting System - The State, through the CWC
in coordination with other concemed government Grga:nizgﬂ:i(}nls shal! ensure the
implementation of the provisions of this Aet and shall submit to the President and to
Congress of the Philippines, the annual report thereof. CWC shall establish and
maimiain a database for the moniloring and reporting of CSAC concerns integrated in
its monitoring &ystem.

The CWC may hire additional personnel to complernent its present Secretariat
to perfoim its functions relative to this Act.

CHAPTER 10
TRANSITORY PROVISIONS U

TR |

§EE 29, Children Involved in Anm:d Conflict — Upon the effectivity of this
Acy, criminal cases aga.msl CIAC shall immediately be dismissed’ A ?h?ﬁhhﬁll
be refi:rr"é;‘dfia"the L.QWDG Such office, upon thorough assessment of the chiid, shall
determine’ H;'h:t'aﬂl‘ to relcdse the child to the custody of the parents, or refer the child
1o prevention, rehabilitation, remicgration programs s provided under this Act. Those

20
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with suspended sentences and wndergoing rehabilitation &t the youth rehabilitation
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consultation with concerned agencies determine and order the appropriate prevention,
in this Act.

rehabilitation, reintegration programs the person shall undergo as provided

SEC. 30. Inventory of Custody of CSAC - The AFP, the PNP, the BIMP, the
DSWD, the NCIP, NCMF, and the concemed I.GUs are hercby directed to submit to
the CWC, within ninety (90) days from the effectivity of this Act, an inventory of ail
CSAC under their cusiody.

SEC. 31. Children Who Reach the Age of Eighteen (18) Years Pending
Court Proceedings or in Suspended Sentences — In cases when a child reaches the
age of eighteen {18} years with .pcnding case, the Family Court shall dismiss the case
apainst the person and determine in consiltation with concerned agencies whether or
not there is a need for the person to undergo appropriate tehabilitation and
reintegration prngrﬁn‘-.s provided in this Act.

Those with suspended sentences and undergoing rehabilitation at the youth
rehabilitation center shat! likewise be released: Provided That the Fam'ly Court shail,
ip comsultation with concerned agencies determine and order the appropnate
rehabilitation, reintegration programs the person shall undergo a8 provided in this Act.

. QEC. 12. Children Who Have Been Convicted and are Serving Sentence. -
Persons who have been conviclted and are servimg sentence at the time of the
effectivity of this Act, and who were below the age of eighteen (18) years a: the tire
the commission of the offense for which they were copvicted and are serving
septence, shall likewise ben=fit from the retroactive apptication of this Act. They shall
be entitled to appropnate dispﬂéiwjnns provided under this Act and their sentences
shall be adjusted accordingly. They shall be immediately Teleased if they are S0

gqualificd under this Act or other applicabie law.

CHAFTER 11
FINAL PROVISIONS

SEC. 33. Imﬁfementing Rules and Regulations - 'The CWC together Wit i85
member agencies and OPAPP, with thz involvement of CSOs, shall premulgate the
implementing rules and regulat:ons of tiiis act within 90 days from the approval of
this Act. All govemnment agenuies enumerated in Sec. 27 of this Act shall be
consulted in so far as the drafting of their respensthilities are concermed.
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NGOs involved in caring for CSAC shall likewise be consulted in the drafiing

M)

of Lhc‘fmplementingmsmﬂ-regutsﬁvm of thiszet:

SEC. 34. Appropriations —The amount necessiry to cover the imtal

3
4 implementation of this Act shall be charped against the current year's appropriations
35 of the concerned irm‘ipiementing departrmentagencies. Thereafter, the amount
& necessary for its conrinued implementation shail be jncluded in the budgets of the
7 copcerned departments/agencies in the armual General Appropriations Act.
8 SEC. 35. Repealing Clause — Aricle X Sections 22 to 26 of Republic Act
- —— g9~ — No. 7610, otherwise” known™ as Special FProtection of Children Against Abuse,~
10 Exploitation and Discrimination Aci, all laws, acts, presidential decrees, executive
11 orders, administrative orders, rles and rezulations inconsistent with or contrary tc the
12 provisions of this Act are decmed amended, modified or repealed accordingly.
13 SEC. 36. Separability Clause - [f any pert or provision of this Act is declared
14  invalid or unconstitutiona!, the other parts thereaf not affected thereby shall remain
15 valid | |
16 SEC. 37. Effectivity Clause - This Act shall take effect fifteen (15) days
17 upon completion of its puhlication in at Jeast two {2} national newspapers of general
18  eircutation.
19 Approved.
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- HOUSE OF REPRESENTATIVES
COMMITTEE AFFAIRS D'EP_ARTMENT

FACT SHEET
" 4480

House Bilt No. __ * 2%V
{As Reported Ouf}

AN ACT ' :

PROVIDING FOR THE SPECIAL PROTECTION OF CHILDREN IN
SITUATIONS OF ARMED CONFLICT AND PROVIDING PENALTIES

FOR VIOLATIONS THEREGF

* introduced by: MARCELINO R. TEODORO, MARIA ISABELLE "BENG® G, CHMACO,

JOSEPHINE R. LACSON-NOEL, LANf MERCADO-REVILLA,
EUFRANIO "FRANNY™ C. ERIGUEL, AURDRA ENERIO-CERILLES,
CINCHONA CRUZ-GONZALES AND LEOPOLDO N. BATAQIL

Committee Referral. COMMITTEE ON THE WELFARE OF CHILDREN
Committee Chairperson. HON. AURORA ENERIO-CERILLES

OBJECTIVES:

To provide protection ﬁf children in situations of armed conflit as guaranteed
under the Convention on the Righis of the Child, its Optional Protocol on the
Involvement of Children in Armed Conflict and all other core human rghts

treaties

To ensure that children are considered as Zopes of Peace entiled to special
protection during armsd conflict

To prevent the recruitment and use of children in armed conflict

To provide relief, protection and rehabilitation to all chitddren in situations of armed
confiict '

To end impunity and to prosecute those responsible especially for grave child
rights violations in armed conflict

KEY PROVISIONS:

Enumerates grave child rights violations as follows:
a) Killing of children; )

b} Torure commitied against children;

c) Intentional or causal maiming of children;

d) Rape of children;



T - T 1y Abduciion of chidrerr, . .

e) Cruel, inhuman and degrading treatment or puriishment committed
against children;

9) Taking children as hostages or using them as human shield;
h) Other acts of gender-based violence against children;
I} Unjustified refusal or denial of humanitarian access and/or assistance:

I} Recruiiment, conscription, or enlistment of children into govermnment

armed foices and other armed groups;
k) Use or involvement of children in armed conflict in any capacity: and

) Attack of schools, hospitals, places of worship, and other public places
where children can usually be found

Enumerates other unlawful acts:

-ay Hamleting;

b) Feood Blockade; -
c} Intentional Delayed Reporting of a child in custody;

d} False Reporling of 2 child in custody; and

e) False Branding of children or labefing children as children involved in

armed conflict

» Prohibits the parents, ascendants, guardians, step parenis or collateral relatives
within the third degree of consanguinity or affinity or any person having control or
motal ascendancy to the child to allow, to willfully encourage, compel, coerce, or
tnfluence their chiid or children to be part of an armed group:

« Provides for penaities:

» Life imprisonment and a fine of not less than Two Million Pesos {P2,

>

000,000.00) but not more than Five Million Pesos PS5, 000,000.00) for
grave actsa. b, ¢, and d: .

Imprisonment of not fess than fourteen {14} years but not more than
twenty (20) years and a fine of not less than One Million Pesos
{P1,000.000.06) but not more than Two Million Pesos (P2,000.000.000 for
grave acts e, f, g, h, |.j. k. and |

Imprisonment of not less than six (B) years but not more than twelve (12)
years and a fine of not less than Five Hundred Thousand Pesos
{P300,000.00) hut not more than One Million Pesos {F1,000,000.00) for
other unlawful acts;

Imprisonment of six {6} years but not more than twelve (12) years for
parents, ascendants, guardians, step parents or collateral relatives within
the thirg degree of consanguinity or affinity or @ny person having control or
moral ascendancy to the child {o allow, willfully encourage, compel,
coerce, or influence their child or children to be part of an armed group;

RELATED LAWS:

» R.A. No. 7610 - Special Protection of Children Against Child Abuse, Exploitation
and Discrimination
R.A. No. 8353 - Anti-Rape Law

* R.A.No. 9745 — Anti-Torture Act

= Act No. 3815 - Revised Penal Code



