Republic of the Philippines
House of Representatives
(uezon City

FIFTEENTH CONGRESS
First Regular Session

COMMITTEE REPORT NO. 918

Submitted by the Committee on Government Reorganization and Information and
Communications Technology and Appropriations on
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Re: House BillNo. 4687

Recommending its approval in substitution of House Bil} Nos. 16, 64, 498, 1230, 1508 and
1894,

Spensors: Reps. Jalosjos, Tifiga and Abaya

Mr. Speaker:

The Committees on Government Reorganization, Information and Communications
Technology and Appropriations, to which were referred House Bill No. 16, introduced by
Representative Roilo Golez entitled

“AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLCGY, DEFINING ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES”

‘House Bili No. 64 introduced by Representative Luis R. Villafuerte entitled:

“ANACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINING TTS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES”

House Bifl No. 498 introduced by Representative Juan Edgardo M. Angara entitled:
“AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS

TECHNOQLOGY, DEFINING ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FGR OTHER PURPOSES”

House Bill No. 1230 introduced by Representative Winston T. Castelo entitled:

“AN ACT

T



CREATING THE DEPARTMENT OF INFORMATION TECHNOLOGY AND
COMMUNICATIONS, DEFINING ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR GTHER PURPOSES™

House Bill Ne. 15308 introduced by Representative Marcelino R. Teodero eatitied:

“AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINING 1TS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES™

and House Bill No. 1896 introduced by Representative Ben P. Evardone entitled:

AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINIMNG ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES™
4667

have considered the same and recommend the approval of House Bill No. in
substrtution thereof with Representatives Roilo Golez, Sigfrido R. Tifiga, Luis B. V1llafuerie.
Juan Edgardo M. Angara, Marcelino R. Teodero, Winston 1. Castclo, Ben P. Evardone.
Cesar G. Jalojos, Joseph Emilic A. Abava, Roman T. Romulo, Angele B. Palmones, Mel
Senen S. Sarmiento, David L. Kho, Jerry P. Trefizs. Tomas V. Apacible, Bernadette Herrera-
Dy, Rufus B. Redriguez, Rene L. Relampagos, Ramon H. Durano IV, Sharon Garin, Arthur
R. Defensor, Jr., Ma. Milagros H. Magsaysay, Carlos M. Padilla, Dante Antonio L. Tinio.
Teodorico T. Haresco, Jr. and Daryl Grace J. Abayon as authors thereof.

Respectfully submitted:

C alrmna
Committee on Govermmment Reorpanization

THE HHONORABLE SPEAKER
HOUSE OF REPRESENTATIVES 3
Quezon City



Republic of the Philippines
HOUSE OF REPRESENTATIVES

" Quezon City

FIFTEENTH CONGRESS
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House Bill No. 4 B
(In Substitution of House Bill Nos. 16, 64, 408, 1230, 1508 and 1896)

Introduced by Representatives Roilo Golez, Sighnde R. Tinga, Lus R. Villafuerte, Juan
Edgarde M. Angara, Marcelino K. Teodoro, Winston T, Castelo, Ben P. Evardone, Cesar G.
Jalosjos, Joseph Emilio A. Abaya, Roman T. Romule, Angeio B. Palmones, Mel Senen S.
Sarmiento, David L. Kho, Jerry P. Trefias, Tomas V. Apacible, Bemadztte Herrera-Dy, Rufus
B. Rodrguez, Rene L. Relampagos, Ramen H. Durano [V, Sharon Garin, Artbur R.
Defensor, Jr., Ma. Milagros H. Magsaysay, Carlos M. Padilla, Dante Antonio L. Tinio,
Teodorico T. Haresco, Jr. and Daryl Grace J. Abayon

AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINING ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER FURFOSES

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress
assembled:

SECTION 1. Short Title - This Act shail be known as the “Department of
Informaton and Communications Technology Act of 2011.7

SEC. 2. Creation of the Department - There is hereby created the Department of
Information and Communications Technology, hereinafter referred to as the Depariment, .

SEC. 3. Declaration of Poelicy. — It is the policy of the State to promote the utilization
of information and communications technology, hereinafter referred to as [CT, as a vital tool
for nation-building and economic growth that is govemment-enabled, private sector-led,
citizen-centric and market-based. Towards this end, the government shall prioritize the
effective coordination and implementation of its national and local ICT and 1CT-enabled
services, programs, projects and other related initiatives and reorganize and revitalize all
relevant governmental institutions in order to achieve a streamlined and efficient structure
that is responsive and athined to national goals and objectives. It shall likewise be the policy
of the State to provide an environment that will support investments in cast-efficient ICT
infrastructure, systems and resources, to ensure nniversal access and hiph-speed connectivity

at fair and reasonable costs; a level playing field for strategic alliances with investors in order
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to have balanced investments between high-growth and economically depressed areas; ensure

consumer protectien and welfare as well as preserve the rights of individuals and entities to

privacy and confidentality of information; and promote accountability through transparent
governance, and effective delivery of government frontline services.

SEC. 4. Definition of Terms. - As used in this Act, the following terms are defined

as follows:

(2} Broadeast refers to the sending of information to twio or more receiving devices
simulianeously — over a data communications network, voice mail, electronic mail
systemn, local TV / radio staton or satellite system. Broadcast involves sending a
transmrission simultaneously to all members of a group. In the context of an
intelligent communications network, such devices could be host computers,
routers, workstations, voice mail systerns, or just about anything else. In the less
intelligent world of “broadcast media”, a local TV or radio staticn might use a
terrestrial antenna or a satellite system to transmit information from a single
source to any TV set or radio capable of receiving the signal withmn the area of
coverage.

(k) Chief Information Officer (CI0) refers o a third ranking career executive m
charge of the information and communjcations technology / information
technology / management information systems (ICT/IT/MIS) office w a
department, bureau, or govemment — owned or controlled corporation
government financial institution, including legislative, judicaal and constitutional
offices.

__ {c) Cybersecurity refers to securing the cyberspace from known and unknown
attacks from d dos, malwares, and Trojans, among others, through the creation of
technical defenses.

(d) E-Governance or Electronic Governance refers to the application of
information communications technology to the processes of pgovernment
functioning to bring about efficient. ethical, accountable, responsive and
transparent governance;

(¢) Information and Communications Techmology (ICT) refers to the tomlity of
electronic means to collect, store, process and present information 1o end-users in
support of their activities and services. It consists of computer systems, office

svstems and consumer -electromics, =as well as networked information
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infrastructure, the components of which include the telephone system, the
Internet, fax machines and compulers;

(f) 1CT-Enabled Service Providers refer to offshoring and owsourcing service
providers, including contact centers, medical or legal transcription, animation,
engineering or architectural design services, software development. business
process outsourcing services, and other providers of services that require the
intrinsic use of a networked information infrastructure;

() 1CT Sector or ICT Industry refers to all telecommunicahions carTiers
foperators, ICT equipment and solutions manufacturers and providers, intemet
service providers, ICT training instimtions, software developers and ICT-enabled
service providers;

(h) M-Governance or Mobile Governance refers to the application of mabile
technology to the process of government functioning to bring about efficient,
ethical, accountable, responsive and transparent governance.

SEC. 5 Mandate -The Department shall be the primary policy, planmng,
coordinating, implementing, regulating and administrative entity of the exegcutive branch of
the Government that will plan, promote, and belp develop the country’s ICT sector and
ensure reliable and cost-efficient communications facilities, other multimedia infrastructure
and services.

The Department shall likewise be responsible for overseeing the Government's
integrated and strategic ICT systems and improving the acquisition, utilization and
optimization of Government’s ICT n order 10 improve the productivity, efficiency,
effectiveness, and. fesponsivenﬁss of national and lecal govermment -programs. The
Department shall furthermore be responsible for ensuring the application of information
communications technology to the various processes and functions of Government.

In fulfilling its mandate, the Department shall be guided by the following straiegic
objeciives:

a) Ensure the provision of a strategic, reliable, cost-zfficient, and citizen-centric ICT
infrastructure, systems, and resources as insqruments of nation-building and global
competitiveness;

b) Foster a policy environment that will promote a broader market-led ICT and ICT-
enabled services sector, a level playing field, partnership between the public and
the private sectors, strategic alliance with foreign imvestors, and balanced
investments between high-growth and econcmically-depressed areas;

-
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¢) Foster and accelerate the convergence of [CT facilities such as, but not lirited to,
the development of networks;

d) Ensure universal access and high-speed connectivity at fair and reasonable costs;

¢) Ensure the availability and accessibility of ICT services in areas not adequately
served by the private sector;

f) Promote and encourage the widespread use, creative development, and access to
ICT with priovity consideration on the requrements for growth of the Philippine
1CT mdustry;

g) Promote and assist the development of local and national content application and
services in the area of ICT by sourcing or providing funds and construction
assistance for ICT-hubs and/ or technical support to local-based providers in these
endeavors and in the marketing of the local products to the global community;

h) Establish a strong and effective regulatory and monitoring system that will ensure
investor and consumet protection and welfare and foster a healthy competitive
envirenment;

i) Promote the development of ICT experise in the country’s human capital o
enable Filipinos to compete n a fast-evolving information and communication
age,

i) Ensure the growth of the ICT and ICT-enabled industries including mobile
technologies, application and services;

k) Protect the rights of individuals to privacy and confidentiality of their personal
information;

1) Encourage the use of ICT in support of efforts or endeavors for the development
and promotion of the country’s agnculture, arts and culture, history, education,
public health and saiety, and other SOC1O-CIVIC pUTpOses;

m) Sustain the development of the nationwide postal sysiem as an integral component
of the overall development of ICT in the country;

n) Ensure the security of ICT infrastructures and assets of individuals and
businesses; and

o) Empower, through the use of ICT, the disadvantaged segments of the population.
including persons with disabilities (PWD) or who are differently-abled.

SEC. 6. Powers and Functions. — To carry oul its mandaie, the Department shall
exercise the following powers and functions:

¥



(a)

Formulate, recommend, and/or implement nattonal policies and guidelines in the
TCT sector thai will promote wder use and development of ICT, and iis
applications, such as e-commerce, in coordination with Department of Trade and
Industry (DTI), among others,;

(b} Initiate, harmonize and/or coordinate all ICT plans and initiatives of government

{c)

agencies to ensure overall consistency and harmony with the objective of e-
governance objectives, in particular, and national objectives in general,

Represent and negotiate for Philippine interests on matters pertaining to ICT in
international bodies;

(d) Develop and maintain pational ICT development plans and establish and

administer comprehensive and integrated programs for ICT with due
consideration to advances in convergence and other emerging technologies; and
for this purpose, invite any agency. corporation or organization, whether public or
privale, whose development programs in ICT are integral parts thereof, to
participate and assist in the preparation and implementation of various programs
among which are an integrated National Government Portal and the Natonal
Government Data Center,

(&) Leverage resources and activities in the various Natjonal Government agencies for

H

data base building activity, information and resource sharing and agency
networking linkages;

Design, implement, and ensure the protection of an integrated govermment
information and communications infrastructure development program that will
_Cﬂﬂl‘di.ﬂ_s':i_te all relevant government entities, taking into comnsideraton, the
inventory of existing and projected manpower, plans, programs, proposals,
software and hardware, and the msialled systems and programs,

() Provide an integrated framework in order to optimize all government ICT

resources and networks and the idemhfication and prioritization of all e-
governance systerns and applications as provided for in the Government
Information Systems Plan and/or the Medium Term Philippine Development Plan
(MTPDP);

{h) Coordinate and support the generation and/or acquisiticn of all necessary

resources and facilities as may be appropriate in and for the development,

matketing, growth and competitiveness of the Philippiae ICT and ICT-enabled

services sector;
5 §
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(i) Develop, implement and improve, in coordination with concerned government
apencies and industry associations, the government’s 1CT application capabilities
and determine the personnel qualification and other standards essential to the
integrated and effective development and cperation of government information
and commurnications infrastructure;

{j) Encourage and establish guidelines for private sector funding of ICT projects for
government agencies in order to fast-track said projects which provide reasonable
cost-recovery mechanisms for the povate sector, nciuding but not limited 1o
Build-Operate-Transfer (BOT) mechanisms;

(k) Assess, review and provide direction to ICT research and development programs
of the povernment in coordination with the Department of Science And
Technology and other institutions concerned;

{1) Establish and prescribe rules and reglﬂatinns.fnr the establishment, operaticn and
maintenance of ICT facilities in areas not adequately served by the private sector,
in consultation with the private business sector, local povernment units and the
academe;

(m)Provide policy-direction and guidance on ICT-related aspecis for the operation
and maintenance of a nationwide postal system that shall include mail processing,
logistics services, money remittance and payment services and other banking
services in accordance with the rules and regulations of the Bangko Sentral ng
Pilipinas;

(n) Administer and enforce all laws, standards, rules, and regulations governmng ICT;

(0} Ensure the protection of ICT-related inteliectal property rights m -coordinahion
with the Intellectual Property Office (1IPO), the Optical Media Board (OMB}), and
other concemed agencies,

(p) Protect the rights of consumer and business users o privacy, security and
confidentiality in coordination with concerned agencies;

(@} Harmonize, synchronize and coordinate with appropriate agencies alt [CT and e-
commerce policies. plans and programs;

{r} Coordinate with the Department of Trade and Industry in the promotion of trade
and investment opportunities n ICT and [CT-enabled services;

{s) Promote strategic parinership and alliances among and between local and
international ICT frms and mstimtons, research and development, educaticnal

and training institutions, and iechnolegy providers, developers and manufacturers,

° 2
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to speed up industry growth and enhance global competitiveness in coordination
with concerned agencies;

() Plan and/or implement such activities as may be appropriate and/or necessary 1o
enhance the competitiveness of Philippine workers, firms, and small 1o mediEn
enterprises in the global 1CT market and ICT-enabled services market in
coordination w1th concerned agencies;

(v} Undentake initiatives to promote ICT and ICT-enabled services in education and
training and the development, promotion and application of ICT in education in a
manner that is consistent with national goals and objectives, and responsive 10 the
human resources needs of the ICT and ICT-enabled services sector in particular in
coordination with concerned agencies;

(v) Maximize the use of existing government assets and infrastructure by encouraging
privaie sector investments and partnerships in its operation to achieve total digital
inclusion and access to the global information highway:

(w)Formulate guidelines and policies defining the manner of cooperation berween
Internet Service Providers (ISP), telecommunication companies (Telcos) and law
enforcement agencies during official investigations on violations of existing laws
relating to infﬁrmatian communications technology.

SEC. 7. Composition. - The Department shall be headed by a Secremary to be
appointed by the President, subject to the confirmation by the Commission on Appeinunents.
The President shall also appoint mot more than four (4) Undersecretaries and four (4)
Assistant Secretaries.

__ Any person appointed as Undersecretary o1 Assistant Secretary of the Department ~
must be a citizen and resident of the Philippines, of good moral character, of proven integnty,
and with experience or expertise in either of the following: electronic governance. cyber
services, information technology infrastruchure, e-commerce, cyber security, data privacy, or
fuman capital development.

At least one [1) of the Undersecretaries and one (1) of the Assistant Secretaries shall
be a member of the Philippine Bar. The Assistant Secretaries referred 10 herein shall be career
officers with appropriate eligibilitics as prescribed by the Civil Service Commission.

SEC. 8. Secretary of Information and Communications Technology. - The authority
and responsibility for the exercise of the mandate of the Department and for the discharge of
its powers and functions shall be vested in the Secretary of Information and Communications

7 i



Technology, hereinafier referred to as the Secretary, who shall have supervision and control
over the Department. For such purposes, the Secretary shall: -

a)

b)

d)

£)

h)

i}

k)

Provide éxescutive direction and supervision over the entire operations of the
Department &nd its attached agencies;

Establish policies and standards for the effective, efficient, and economical operation
of the Department, in accordance with the programs of Government;

Rationalize delivery systems necessary for the effective attainment of the objectives
of the Department, including the creation of such offices as may be necessary 1o
ensure the fulfillment of the Depariment’s mandate, subject to the approval cof the
Department of Budget and Management (DBM);

Review and appr{:;ve requests for financial and manpower resources of all operating
offices of the Department;

Designate and or appoint all officers and employees of the Department, except the
Undemsecretaries, Assistant Secretaries and Regional and Assistant Regomal
Directors, In accordance with Civil Service laws, rules and repulations;

Esiablish coordinative mechanisms to ensure the successful implementation of the
National ICT policies, imtianves and guidelines in cocrdination with concerned
government units, local government units (LGUs), public and private mterest groups,
mcluding non-govermment crganizations (NGQOs) and people’s organizations (POs);
Advise the President on the promulgation of executive and administrative orders and
regulatory and legislative proposals on matters pertaimng to 1CT development and

promoton;

Republic Act No. 9184 otherwise known as Government Procurement Reform Act;
Serve as the Chairperson of the Board of the Philippine Postal Corporation in
accordance with Republic Act No. 7354 otherwise known as Postal Service Act of
1992, and the Corporation Law;

Formulate such rules and regulations and exercise such other powers as may be
necessary 10 implement the objectives and purposes of this Act; and

Perform such other tasks as may be provided by law or assigned by the President from
time to time.

SEC. 9. Regional Offices. - The Department shall be authorized 1o establish, operate,

and maintain a Regionai Office In cach of the administrative regions of the coumtry as the
need arises. The regional office shali be headed by a Regicnal Director, who may be assisted

8
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by one (1) Assistant Regional Director. The Regional Offices shall have, within their
respective adminisirative regions, the foliowing functions:

a) Implement laws, policies, plans, programs, projects, rules and regulations of the

Department;

b) Provide efficient and effective senvice to the people;

¢) Coordinate with regional offices of other departments, offices, and agencies;

d) Coordinate with LGUs;

e} Perform such other fimetions as may be provided by law or assigned by the Secretary.

SEC. 10. Periodic Performance. — The Secretary is hereby required 1o formulate and
enforce a system of measuring and evaluating perjodically and objectively the performance of
the Department and to submit the sarme annually to the President and to appropriate
Congressional Commuitiees. _

Sec. 11. Council of Chief Information Officers — Every department and agency of
the Nationa! Government or its equivalent office in any constitutional body, state college or
university, and government — owned and conwolled corporation, is hereby directed to appoint
or designate at Jeast a third ranking official as a Chief Information Officer.

The Councii of Chief Information Officers shall be composed of eleven (11) members
with fixed terms of office, to be appointed by the Secretary from sectoral representatives of
goverrament departments, constitutional bodies, academe, the [.GUs and private sector ICT-
oriented NGOs. The Secretary shall be the Chairperson of the Council.

The Council shall serve as a coordinating body to assist the Secretary m the
establishment of policies, standards, rules and guidelines for the provision and other ICT e-
govermnance initiatives. 1t shall alsc assist the Secretary in the monitoring and evaluationof
the Government Information System Plan.

The Secretary shall convene the Council en banc or by sector at least once every
semester within a calendar year.

SEC. 12. E-government Fund - There shall be an e-government fund to be
appropriated annually under the General Appropriations Act {GAA) to be administered by the
Departinent, specifically to fund cross-ageney government ICT projects which shall be used
to support and co-finance projects that enable the government fn expand its ability to conduct
activities electronically and provide frontline services through the development and
inplementation of innovative uses of the mternet or other emerging technologies: Provided,

That the fund shall not be used to cover personal services expenditures: Provided, firther,

’ B
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That the rules and regulations on the utilization of the fund shall be jointly formulated by the
Department and the DBM.

The Department may accept donations, contributions and grants from various sources,
domestic or foreign: Provided, That in case of donations from foreign governments,
acceptance thereof shall be subject to the prior clearance ot approval of the President of the
Philippines upon recommendation of the Secretary of Foreign Affairs. Receipts from
donations shall be accounted for in the books of the Department in accordance with the
pertinent accounting and auditing rules and regulations.

In order to ensure full transparency, accountability and integrity on the use of e-
government funds, a set of guidelines for the disbursement and manapement of the fund,
including the monitoring and evaluation system of projects funded under the c~gm'emmeﬁt
fund, shall be formulated, developed, and published by the Department. in coordination with
the DBM. In the preparation of sald puidelines, consultations shall also be made with the
respective umbrella organizations of the ICT sector.

The implementing agencies which were granted funding under the e¢-government
fund shall maintain primary responsibility over the use and management of the allocated
funds. The agencies concerned shall repularly submit performance and monitoring reports on
the use of said funds to the Department.

In connection with the implementation of the e-government fund, the Department
shall provide or arrange the appropriate or relevant ICT education ot traming program in
order to epable the irainees to comprehend the ICT development cycle appropriate to a
given project, as well as to ensure that govermnment project managers shall acquire expertise
for the timely delivery of sysiems according to a prescribed content and budget.

However, internal 1T systems meant te support the agencies” TT operations shall be
charged against the agencies’ own budgetary allocation.

SEC. 13. Transfer of agencies and personnel, —

2) The following agencies are hereby abolished, and their pewers and functions,
applicable funds and appropriations, records, equipment, property, and personnel
transferred to the Department:

1. All operating units currently existing in the Commission on Information and
Communications Technology (CICT);
2. National Compuiar Center (NCC);

L4l

Telecommumications Qffice {TELOF);
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All offices, services, divisions, units and personnel not otherwise covered by this
Act for transfer or absorption into the new Department shall continue to perform their
transportation-related functions and therefore, shall be retained under the Department
on Transportation and Communication {DOTC). which i3 hereby renamed the
Department of Transportation.

b) The foliowing agencies are hereby attached to the Department for policy and program
coordination, and shall continue to operate and function n accordance with the
charters, laws or orders creating them, insofar as they are hot inconsistent with this
Act;

1. National Telecommunications Commission (NTC};

2. Philippine Postal Corporation.

The Department shall not exercise any power which will have the effect of modifying the
exercise by the NTC of its quasi-judicial function.

¢) The laws and rules on government reorganization as provided for in Republic Act No.
6656, otherwise known as the Reorganization Law, shall govem the reorganizanon
process of the Department.

SEC. 14. Postal Regulatory Authority. - The exclusive power and authonty to
regulate the postal delivery services industry, as provided for under Presidential Decree No.
240 and Republic Act No. 7354, s hereby transferred to the Department.

SEC. 15. Sectoral and Industry Task Forces. — The Department may create sectoral
and industry task forces, technical working groups. advisory bodies or committees for the
furtherance of its objectives. Additional private sector representatives, such as from academe
and federation df private industries directly involved in ICT, as well as other NGAs, LGUs
and government-owned and controlled corporations {GOCCs), may be appointed to these
working groups. Government IT professionals may also be tapped te partake in the work of
the Pepartment through these working groups.

SEC. 16. Structure and Staffing Pattern. — The Department shall determine its
organizational structure and create new divisions or units as it may deem necessary, subject
to the approval of the DBM, and shall appoint officers and employees of the Department in
accordance with the Civil Service Law, rules and regulations.

SEC. 17. Magna Carta. — Employees of the Department shall be covered by Republic
Act No. 8439, which provides a magna carta for scientists, engineers, researchers and other

science and technology personnel in the government.

u /4



] SEC. 18. Separation from Service ~Employees separated from the service as a
2 resuli of the reorganization shall, within ninety (90} days therefrom, receive the retirement
benefits to which they may be entitled under existing laws, rules and regulations.

Incumbents whose positions are not included in the new position structure and
staffing patter of the Department, or who are not re-appointed shall be deemed separated
from the service, whether permanent, temporary, contractual or casual emplovees, and shall,
within ninety (90) days therefrom, receive the retirement benefits to which they may be
entitled 1o under existing laws, tules and regulatons.
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SEC. 19. Appropriations — The amount needed for the initial implementation of this
10 Act shall be taken from the current year's appropriations of the Commussion on Information
11  and Communications Technology and all government agencies herein absorbed or attached to
12 the Deparmment Thereafter, the amount needed for the operation and maintenance of the
13 Department and its line agencies shall be included in the annual General Appropriations Act:
14  Provided That the amount to be appropriated for the new Department shall be based on the
15  organizational structure and staffing pattern approved by the DBM.

16 The budget of the Philippine Postal Corporation shall be charged from iis internally
¥ generated funds.

18 SEC. 20. Transitory Provisions — Within sixty (60) to ninety (90) days after the
19  approval of this Act, the organizafional structure including the creation of new offices,
20 divisions or units as may be deerncd necessary for the Department to carry out its powers and
31  functions under this Act, shall be determined by the Secretary through a Commnttee that shall
22 be established for the purpose.

23 The new organizational structure and staffing pattern of the Department shall be
24  evaluated and approved by the DBM.

25 The authorized positions created under the organizational or reorganization plan shail
26 be filled with regular appointments, as the exigencies of the service will require and
27 depending upen the position involved, by the President or the Secretary of the Department
28 as the case may be, in accordance with the Civil Service rules and regulations.

29 SEC. 21. Implementing Rules and Regulations.— The Department shall promulgate
30 and issue such rules and regulations and other issuances as may be necessary to ensure the
31 effective implementation of this Act within one hundred rwenty (120) days from the
32 approval thereof.

i
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SEC. 22. KRepealing Clause - All laws, decrees, executive orders, rules and
regulations and other issuances or perts thereof which are incousistent with this Act are
hereby repealed, amended or modified accordingly.

SEC. 23. Separabifity Clause - If any provision of this Act shall be declared

unconstitutional or invalid, the other provisions not otherwise affected shall remain in full
force and effect.

SEC. 24. Effectivity Claase — This Act shall take effect after fifieen (15) days from its
publication in at least two (2} papers of general circulation.

Approved

1/
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” Hbuse of Representatives
Committee Affairs Department

FACT SHEET
House Bill Nos. 16, 64, 498, 1230, 1508 and 1896

AN ACT CREATING THE DEPARTMENT OF INFORMATION AND
COMMUNICATIONS TECHNOLOGY

Introduced by: REPRESENTATIVES ROILO 5. GOLEZ, LUIS R. VILLAFUERTE,
MARCELINO R. TEODORQO, JUAN EDGARDO M. ANGARA, WINSTON T, CASTELD and
BEN P. EVARDONE

Committee Referralr  COMMITTEE ON GOVERNMENT
REORGANIZATION {Primary)
Commiltee Chairpersor: Rep. Cesar G, Jalosjos
Commitfee Referral: COMMITTEE ON INFORMATION
AND COMMUNICATIONS TECHNQOLOGY {Secondary)
Commitfee Chairperson: Rep. Sigfrido R. Tinga
Committee Referral- COMMITTEE ON APPROPRIATIONS (Secondary)
Committee Chairperson: Rep. Joseph Emilio A. Abaya

OB.ECTIVES:

« To integrate the management of two diverse concerns, transportation and
communications, into one department, the Department of Transpertation and
Communications (DOTC)

« To develop -a Philippine information and communications  technblogy
according to world class standards, thereby ensuring a better future for all
Filipinos.

KEY PROVISIONS:

e Creates the Department of Information and Communications Technology
which shali be the primary policy planning, ccordinaiing, implementing,
regulating and administrative entity of the executive branch of the
Government that will plan, promote, and help develop the country’s 1CT sector
and ensure reliable cost efficient communications facilities and other muhi-
media infrastructure and services.

» Provides that the Deparnment shall be headed by a Secretary and four (4)
Undersecretaries, all of whom shall be appointed by the President.
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Creates a coordinating body calied the Council of Chief Information Officers
that shall be composed of representatives from every govemment agency.

Creates a Specia! Account in the General Fund called the E-government fund
that shall be administered by the Department and it maybe augmented by
donatians, contributions and grants from local or international funding
agencies.

Provides for the aboliion of the Commission on Information and
Communicaiions Technology (CICT) National Computer Center (NCC) and
Telecommunications Office (TELOF) and the transfer of their powers and
functions, applicable funds and appropriations, recerds, equipment, property,
and personne! to the Department.

Atiaches the National Telecommunications Commission (NTC) and Philippine
Postal Corporation to the Department.

RELATED LAWS:

Republic Act No. 6656 - An Act to Protect the Security of Tenure of Civii
Service Officers and Employees in the Implementation of Govemment
Reorganization.

Republic Act No. 8752 - Electronic Commerce Act

Executive Order No. 366- Directing a Strategic Review of the Operations and
Organizations of the Executive Branch and Providing Options and Incentives
for Government Employees who may be affected by the Rationalization of the
Functions and Agencies of the Executive Branch.

Executive QOrder No. 125 A- Amending E.O. No. 125, entitled
“Reorganizing the Ministry of Transportation and Communications, defining its
powers and functions and for octher purposes.

Executive Order No. 269-" Creating the Commission on Informaticn and

Communications Technology.
Administrative Order No. 332-  Directing all government agencies and

instrumentalities including local government units to undertake the electronic
interconnecticn through the intermet to be known as the RPweb.
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' HON. JOSEPH EMILIO A. ABAYA
Congressmar, |52 Dictric, Cavite
Chairman, Commitiee on Appropriations

March 8 2011

- HON. CESAR G. JALOSJOS
Chairman '
Committee on Government Reorganization

Dear Chairman Jalosjos:

Please be informed that the Committee on Appropriations, in iis meeting held today, at
Corference Rooms 9 & 10, Ramon V. Mitra Building, approved to report out
Substitute Bill to House Bill Nos. 16, 64, 498, 1230, 1508 and 1896, enfitled “AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINING ITS POWERS AND FUNCTIONS, APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES" with the following
amendmerts:

1. On Section 12, page 9, line 27, between the word “fund” and the prepoesition
“° “a" insért the phrase “TO BE APPROPRIATED ANNUALLY UNDER THE
GENERAL APPROPRIATIONS ACT (GAA)" and on line 28, after the word
“Dapartment”-delete the phrase “which is a Special Account in the General

Fund, craatad® '

On the same Section and page, line 32, between the word “technoicgies™ and
the articie "The”, change the period () to colon () and add the following:

PROVIDED, THAT THE FUND SHAlLL NOT BE USED TO COVER
PERSONAL SERVICES EXPENDITURES: PROVIDED, FURTHER, THAT
THE RULES AND REGULATIONS ON THE UTILIZATION OF THE FUND
SHALL BE JOINTLY FORMULATED BY THE DICT AND THE DEM.

On the same Section and page, lines 32 to 33, delete the last sentence which
reads: “The Fund may be augmented by donations, contributions and grants
from local or international funding agencies.® and nsert a new paragraph io
read as follows:

THE DEPARTMENT MAY ACCEPT DONATIONS, CONTRIBUTIONS AND
GRANTS FROM VARIOUS SOURCES, DOMESTIC OR FOREIGN:
PROVIDED, THAT IN CASE OF DONATIONS FROM FOREIGN
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/ GOVERNMENTS, ACCEFTANCE THEREOF SHALL BE SUBJECT TO THE
PRIOR CLEARANCE OR APPROVAL OF THE PRESIDENT OF THE

FOREIGN/ AFFAIRS. RECEIPTS FROM DONATIONS SHALL BE.

F’HILIP:T:;?S UPCN RECOMMENDATION OF THE SECRETARY OF

ACCO EC FOR IN THE BOOKS OF THE DEPARTMENT IN
ACCORDANCE WITH. THE PERTINENT ACCOUNTING AND ALJDFI']NG

RULES AND REGULATIDNS

2. On Section 17, page 11, line 23 between the comma () and :anjuﬁéﬁch"and;
insert the ptrase SUBJECT TQ THE APPROVAL OF THE DEM,

3. On Section 20, page 12, line 10 after the word “Act” change the period () to

colon () and insert the phrase PROVIDED, THAT THE AMOUNT TO BE

APPROPRIATED FOR THE NEW DEPARTMENT, SHALL BE BASED ON THE

ORGANLIZATIONAL STRUCTURE AND STAFFING F'ATI'ERN APP‘RWED BY
- THE DBM.

Thak you.

Very truly yours,

oo Hon. Roilo Golez
Hon. Sigitido R. Tinga
Hon. Luis R Villafuerte
Hon. Juan Edgardo M. Angara
Hon. Marcelino B, Tecdoro
Hon. Wmnston T, Castelo
Hon. Ben P. Evardone




Republic of the Philippines
HOUSE OF REPRESENTATIVES
Cripezon City :
FIFTEENTH CONGRESS
First Regular Session

House Bill No. 16

&

Introduced by Honorable Roilo Golez

EXPLANATORY NOTE

No less than the 1987 Philippine Canstiiticn, Section 24, Article || thereaf, declares that the State
recognizes the vital role of communications and informaticn in nation-building. The Depariment of
Transportaion and Communicalions was thus created under the Adminisirafive Code: of 1987 o
implerent this state policy charged with ihe regulating and adjudicaiory and expand a viable,
efficien;, safe and dependable fransporaion and communications systems as effectve
instrurnants for national recovery and BCONOMIC progress.

To moet the neads of an increasingly complex transportation and communicatons sector
and to keep up with the rapid pace of technology development particularly in e field of
comm inicatons technology, the present Deoartment of Transportation and Commumications must
e divided into two specialized agencies: one 1o focus on the needs of the fransportation sector,
baih reguiatory and adjudicatory, and the other i meet the increasingly complex requirements of
the communications technology sector.

with the adoption of this legislaive measure, the Deparment of infomation and
Communications will be the primary govemment department tasked to formuiate national poficies
an information and communications technology related projects and programs of the govemment,

and charged with the coordination, planming, and implementation of regutatory and administrative
funclicns of the present DOTC.

In view of the foregoing, the immedizie passage of this bill is eamestly sought.
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Repubic of the Philippines
HOUSE OF REPRESENTATIVES
{Quezon City

FIFTEENTH CONGRESS
First Regular Session

House Bill No. 16

Introduced by Honorable Roilo Golez

AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS TECHNOLOGY,
DEFINING [TS POWERS AND FUNGTIONS, APPROPRIATING FUNDS THEREFOR, AND FOR
OTHER PURPOSES

Be it enacted by the Senaie and the House of Representatives of the Philippines in Congress
assembled:

SECTION 1. Shert Title - This Act shall be known as the “Depariment of Information and
Communications Technology Act.”

SEC. 2. Creation of the Department - The® is hereby created the Department of Information and
Communicatons Technology; hereinafier referred o as the Department.

SEC. 3. Declaration of Polley. — I is the policy of the state to promote the utilization of information
and Communizations Technology {ICT) as = vital tool for nation-buikling and economic growth that
is government-enabled, private sector-led, cifizen-centric and matket-based. Towards tms end,
goveryment shall prioritize the effective coordination and implementation of its national and local
1ICT and ICT-aenabled services, programs, projects and other relatad initiatives-and recrganize and
revitaize all relevant govemmentsi mstitubons i order to achieve a streamiined and efficient
structure that is responsive and atiuned tc national goals and objectives. It shall likewise be the
policy of the State fo provide an environment that will support investments in cost-efficient 1CT
infrasTucture, systems and resources, to ensure universal access and high-speed connectivity at
fair and reasonable costs; a level playing field for strategic alliances with investers in order to have
baianad invesiments between high-growth and econamically deprassed areas; ensure consumer
protection and welfare as weil as preserve the rights of individuals and entities to privacy and
conficentiality of information; to promote muntablllty through fransparent govermance, and
effectve delivery of govemment frontline services.

SEC. 4. Definition of Terms. - As used in this Act, the following terms are defined as follows:
a) "E-Govemance or Electronic Govemnance” - shall mean the application of information

communications technology to the processes of government functioning to bring about efficient,
elhical, accountable, responsive and transparent govemance;
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b “CT Sector or ICT Industry” - shall mear, al felecommunications carmiers fopera tors, [CT
equiprent and solutions manufacturers and previders, intemet service providers, IC7. training
institutions, software developers and [CT-enabled service providers;
c) CT-Enatled Service Providers” — shall mean offshoring and outsourcing seevice
providers, including contact centers, medicad or legal transcription, animation, engiineering or
architectural design senvices, sofftware development, business process oulsourcing services, and
other providers of services that require the inTinsic use of a networked information infras ructure;
d) *‘Information and Communications Technology™ — shalk mean the tolaily of elechonic
" means o collect, storg, process and present information to end-users in support of the:ir activities
and senvices. It consists of computer systems, office systems and consumer electrorics, as well
as networked information infrastruciure, the components of which include the telephone system,
the Intzmet, fax machines and computers;
) "M Governance or Maobile Govemance® — shall mean the application of mobile: technalogy
1o the prosess of govemment functioning tc brmg abeut efficient, efiical, accountable. respensive
and transparent govermanace.

SEC. 5. Mandate <The Department shall be the primary policy, planning, coordinating,
imptementing, regulating and administrative entity of the executive branch of the Gowamment that
will promote, develop and oversee the govemment's integrated and strategic ICT sysiems and
ensure refiable and cost-efficient communications faciliies and services.

The Department shall likewise be resporsible for improving the acquisition, utizalion and
optimization of government's information anc communications technologies in order to improve the
producivity, efficiency, effectiveness, and responsiveness of national and local govemment
programs. The Department shall furthermore be responsible for ensuring the zpplication of
information communications technalogy o the various processes of govemment functioning.

In fulfilling its mandate, the Depariment shal: be guided by the following strategic objectives:

a) Easure the provision of a sirategic, refiable, costefficient, and citizencentic ICT
infrastucture, systems, and resources as instruments of nation-building and global
competitiveness;

b} Foster a policy environment for ICT secler that will promote market-led, bmoader
develepment of the ICT and [CT-enabled serdces sector, a fevel playing fisld, partnerships
betwean the public and the private sectors, stralegic alliance with foreign investors and balanced
mvestrents between high-growth and economically-depressed areas;

c} Foster and accelerate convergenca of ICT faciliies such as, but not limited fo, the
develcpment of networks,

d) Ensare universal access and high-speed connectivity at fair and reasonable costs;

€] Ensure the availability and accessib ity of ICT services in areas not adegualely served by
the private sector;

f) Promote and encourage the widespread use, creative lievelopment accass to, ICT with
priority consideration on the requirements for growth of the Philippine ICT industry;

g} Promote and assist the development of lozal and national content application ard services
in the area of ICT by sourcing or providing funds and sonstruction assistance for ICT-hubs andf or

technizal suppori to local-based providers in these endeavors and in the marketing of the local
products to the giobal community;

o



h) Establish a stroig and effective regulatory and menitoring system that will ensure investor
and ocnsumer protection and welfare and foster a healthy competitive environment ;

i} Promote the technical training and scholarships, and the devalopment and use of expertise
in ICT and ICT-enabled services in the country’s Fuman capitat to anable Filipinos to compete in a
fast-evalving information and communicatior age;

) Ensure the growth of the ICT and 1CT-enabled industries including mobile technclogies,
application and services;

k) Preserve the rights of individuals fo privacy and confidentiality of their personal
infermation;

1) Encourage the use of ICT in support of effoits or endeavors for the development and
promoson of the couniry’s ars and culture, history, education, public health and safety, and other
SOCIO-CIVIC PAPOSES; :
) Sustain the development of the nationwide postal system as an integral component of the
overall devetopment of ICT in the country;

nj Ensure the security of ICT infrastructJres and assets of individuals and businesses; and

o) Empower, through the use of IC™, the disadvantaged segments of the population,
including persons with disabilities {FPWD) or who are differenty-abled. .

SEC. 6. Powers and Functions. - To camy out its mandate, the Department shall exercise the
following powers and functions:

a) Eomulate, recommend, andfor implement national poficies and guidelines in the ICT
sector that will promote wider use and development of information and communications
technalogies, and applications, and ncreased and convenient access by the citizens to the same,
b) initizte. harmonize andior coordinate all ICT plans and initiatives of govemment
departmentsfagencies (o ensure averall consistency and harmany with the cbjective of elecironic
goverrance, in particular, and national objectves and goals in generat;

c} Represent and negofiate for Philippine interests on maters pertaining o ICT m
intemztiora! bodies; '

d) Develop and maintain naéional G~ development plans and establish and administer
comprehensive and integrated programs for ‘0T with due consideration to advamces in

_convergeree and other emerging technologies, and for this purpose, may invite any agency,

corporafion or organization, whether public or private, whose development programs in iGT are an
integre! pant thereof, to participate and assist in the preparation and implementation of vanous
programs among which is an integrated National Govemnment Portal;

) Leverage resources and activities in the various Nationa! Govemment agencies for data
base Luiiding activiiy, information and resource sharing and agency networking linkages;
f) Design, implement, and ensure the crotecion of an integrated governmen: information and

commumications infrastructure development program that will coordinate &l relevant govemment
enfities, taking into consideration, the mventory of existing and projected manpower, plans,
programs, propesals, software and hamdware, and the installed systems and programs,

g) Provide an integrated framework ir order to oplimze all govenment |CT resources and
networks and the identification and prioritization of all e-government systemns and applications as
provided for in the Govemment Information Systems Plan andfor the Medium Temn Philippine
Development Plan (MTPOP);
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hy Coordinate and support-the generation andfor acquisition of all neces:sary resources and
faciliies as may be appropriate in and for the: development, marketing, growth and competifiveness
of the Phifippine ICT and 1CT-enabled servicas;

i) Devedop, implement and improve, in coordination with concemed gavernment agencies
and industry associations, the govemmment's ICT application capabiliies and determine the
personnel qualification and other standards essential fo the integrated and effective deveiopment
and aperaticn of govemment information and comTiunications infrastructure,

0 Encourage and establish guidelines for private sector funding of |CT projects for
govemment agencies in order to fast-track said projects which provide reasonable cost-recovery
mechanisms for the private sector, mcludng but not limited to Build-Operate-Transfer {BCT)
mechamsms,

k) Assess, review and provide directicn to CT research and development programs of the
govemment in coordination with the Depariment OFf Science And Technalogy and other instiutions
concemed; :

) Establish and prescribe -ules and regulations for the establishment, cperation and
maintenance of ICT facilities in areas not adequately served by the private seclor, in consultation
with the private business sector, local government units and the academe;

m) Support, assist, and prescribe nuiles and regulations on 1CT-relted aspects for the
operadon and maintenance of a natonwice postal system that shall include mail precessmg,
defivery services, and money order sefvices;

n} Administer and enforce all laws, standards, nules, and regulations goveming ICT, and in

coordination with the Intellectual Propesty Office (PO}, ensure the protection of ICT—elated
inteliectual property nghts;

0) In coordination with concemed agencies, ensure consutmer pm_tectinn' and welfare, and
protect the rights of consurmer and busmess users to privacy, secutity and confidentiality;
P) Harmonize, synchronize and coordinate with appropriate agencies all ICT and e-

cornmeme policies, plans and programs;

ql Coordinate with the Department cf Trade and Industry in the promoton of trade and
investment opportunities in 1ICT and 1CT-enabled services; '

n In coordination with concemed acencies, promole strategic parmnerskip-and alliances
ameng and between local and international 1CT firms and institutions, research and development,
educational and training institutions, and technology providers, developers and manufacturers, to
speed up industry growth and enhance giobal compefitiveness;

5) In coordination with concemed agendies, plan andfor implement such activities as may be
approoriate andfor necessary to enhance the competitiveness of Philippine werkers, fims, and
smali lo medium enterprises in the global ICT market and ICT-enabled services market,

) In coordination with the Depastment of Education, Commission On Higher Educabion
(CHED) anct Technical Education And Skilis Development Auihority {TESDA), undertake inifiafives
to promoie ICT and ICT-enabled services in education and training and the development,
promotion and application of ICT in education in a manner that is consistent with rationa goals and

_ objectives, and responsive to the human resources needs of the ICT and iCT-enabled services
sector in particular, )
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SEC. 7. Composition. - The Depariment shali be headed by a Secretary to be appointed by the
peeskient, subject to the confirmation by the Comrrission on Appointments. The President shafl
also appaint not more than four (4) Undersecretaries and four {4) Assistant Secretaries.

Any person appointed as Undersecretary or Assistant Secretary of the Depariment must
e 3 citzen and resident of the Philippines. of good moral character, of proven integrity, and with
experience or experiise in either of the following: elecionic govemance, cyber services,
information technology infrastructure, of human capita development.

The Assistant Secretaries refemed to hemin shall be career officers with appropriate
eligibil.ies as prescribed by the Civil Service Commission.

SEC. 8. Secretary of Information and Communications Tachnology. - Th2 authordy and
responisipility for the exercise of the mandate of the Department and for the discharge of its powers
and functions shall be vested in the Secretary o° Information and Communications Technology,
hereinafter referred to as the Secretary, who shal have supenvision and control over He
Department. For such purposes, the Secretzry shall:
a) Provide executive direction and supervision over the entire pperations of the Department
and ite attached agencies; '
b) Estabiish policies and standards for the effeciive, efficient, and economical operation of the
Deparment, in accordance with the programs of Govemment,
c) Rafionalize defivery systems necessary for the effactive attainment of the objectives of the
Depar'ment, including the creation of regional andior fiel offices;
d) Review and approve requests for firancial and manpower [esources of ail operating offices
of the Tepartment;
e) Designate and or appoint all officars and employees of the Department, except the
Undersecretanes, Assistant Secretaries a1d Regional and Assistant Regicra Digectors, in
accorcance with Civil Service laws, niles and reguigtions,
f Coomdinate with local govemment units (LGUs), other agencies, and public and private
mterest groups, including noh-govemment crganizations (NGOs} and people’s organizations {POs)
on Department policies and initiatives;

Advise the President of the Repubic of te Philippines on the nromulgation of executive

and administrative orders and regulatory and legisiative proposals- on matters pertaining to ICT
develcpment and prometion;

h) Formulate such rules and regulations and exercise such, other powers as may be
necessany to implement the objectives and purposas of this Act; and

iy Parform such other tasks as may be pravided by law or assigned by the President of the
Republic of the Philippines from time o time.

SEC. 9. Council of Chief Information Officers — Every department and agency of the national
govemment or its equivalent office in any constitutional body, state college or university, and
govemment-owned and .controlled comoration, is hereby directed to designate at least the third
ranking official as a Chief Information Officer. The said Officers shall collectively form the Council
of Chief Information Officers. The Secretary shall Je the Chairman of the Council.

The Council shalt serve as a coordinating body fo assist the Secretary in implementing plans for a
unified government-wide portal, set standards for gavernment web sites, and estabiish rules and
guidelres for the provision of information and othes 1ICT e-government nitiatives.
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In periorming its duties, the Council shal also consult reqularly with Chief Information Officers of
local govemment units on ICT-relaied activities through their national assaciation andfor through
the leagues of local governments.

The Secretary shall convene the Coundll en banec or by sector at least once every
semestar within a calendar year.

SEC. 10. E-government Fund - There shall be an e-govemnment fund ko be administered by the
Department, which is a Special Account in the General Fund, created specifically o fund cross-
agency govenment {CT projects  which shall be used to support and co-finance projects that
enable the government to expand its abiity to conduct activities electronically and provide frontiine
services through the development ard implementation of inngvafive uses of the intemet or other
emerging technologies. The Fund may be augmented by donations, contributions and grants from
local cr intemational funding agencies.

in order to ensure full fransparency, accountability and integrity on the use of e-govemnment furds,
a ser of quideiines for the disbursement and manzgement of the fund, including the moniioring and
evafuation System of projects funded under e e-govemment fund, shail be: formulated, developed,
and pubiished by the Department, in. coerdinafion with the Department of Budgel amd
Management. in the preparation of said quidelines, consultations shall also be made with the
resnective umbrella organizations of the infermaticn technology and communications sector.

The implementing agencies granted funding under the e-govemnmient fund shall maintain primary
responsibiity over the use and management of the aflocated funds. The agency concemed shall
requlary submit petformance and monitoring repo-ts on the use of said funds to the DICT.

In correcticn with the implementation of the e-govemment fund, the Department shail provide or
arrange the appropriate or relevant ICT education or training program for government |CT in order
to enzhie the trainees to comprehend the 1CT development cycle appropriate to a given project, as

well as to ensure that govemment project managers shall acquire expertise far the timely delivery
of systems according to a prescribed conterit and Sudget.

SEC. 11. Periodic Performance. — The Secrelary is hereby required to formulate and enforce a

_systetn of measuring and evaluating periodicafly and. objectively . the performance of ihe

Department and to submit the same annually 1o the President of the Repubiic of the Phifippines
and tc appropriate Congressional Cormsnittees.

SEC. 12. Implementing Rules and Regulations.- The Depariment shall promiligate and issue
such rules 2nd reguiations and other issuances within 90 days from the approval of this Act as may
be necessary o ensure iis effective implementation. '

SEC. 13. Transfer of agencles-and personnel. -
The foflowing agencies and institutic ns are hereby absorbed in the Department:
a) Al operating units cumently edsting in the Commission on Information  and

Communications Technology (CICT), whch directly support communications, including the
Telecommunications Policy Planning Office.
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B The National Computer Center unde: the Department of Science and Technology and

c} all offices, services, divisions, units, and personnel of the DOTC  with functions and
responsibilities dealing with communication;

Al offizes, services, divisions, units and personned not othetwise covered by this Act for transfer or
absorption info the new Department shall confinue to perform their transportation-related functions
and therefore, shall be retained under the Depariment of Transportation and Communications
which is hereby named the Department of Transportation.

The loregoing transfer of powers and functions shall inclwde all applicable furds and
appropriations, records, equipment, property and personne! as may be necessary.

The fellowing agencies are hereby attached to the Department for policy and program coordination
and snall continue to operate and function in accordance with their charters, laws or orders
creating them, and with such other functions and responsibifiies mandated by law and Insofar as
they are consistent with this Act:

a) - National Telecommunications Commission;

b} Philippine Postal Corporation; and

c} Telecommunications Office {TELOF,.

The Departrent shall not exercise any power which will have the effect of modifying the exercise
by the NTC of its quasi-judicial functon.

SEC. 14. Separation from Service -Employees separated fom the service as 2 result of the
reorganization shall, within ninety (90} days therefrom, recaiva the retirement benefits to which they
may be entitied under existing laws, rules and requiations.

Those incumbents whose positions are not inciuded in the new position struclure and siaffing
patter of the Depariment, or who are not re-appoirted shali be deemed separated from the senvice,
whether permanent, temporary, confractual or casual employees, and shall, withir ninety (%0) days
therafrom, receive the retirement benefits fo which they may be entitled under existing Taws, rules
and regulations.

SEC. 15. Appropriations -~ The amount neaded for the initial implementation of this Act shalt be
taken from the cument years aporopriations of the Commission on Information and
Communications Technology and all Govemment agencies herein absorbed & attached to the
Department. Thereafter the amount needed for e operation and maintenance of the Department
and its Line Agencies shall be included in the annuai General Appropriations Act.

The budget of the Philippine Postal Corperation shall be charyed from its infemally generated
funds.

SEC. 16. Transitory Provislons — Withic thre2 (3) months after the approva’ of this Act, the
omganizatioral structure inciuding the creation of new division or units as may be deemed
necessary for the Department to carry ot #ts powers and functions under this Act, shall be
deterrnined by the Secratary through a Committee that he shall establish for the purpose.

The new organizational structure and staffing pattern ‘of the Department shal! be evaluated
and aoproved by the DBM. :
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Tne authorized positions created ur:der the organizational or reorgantzation plan shall be
flled with regular appointments, as the exigancies of the service will require and depending upon
the position involved, by the President of the Philippines or the Secretary of the Department as the
case may be, in accondance with the Givil Service nules and regulations.

SEC. 17. Repealing Clause - All laws, decrees, executive orders, rules and reguiations 2nd other
issuarces or parts therect which are meonsistent with this Act are heteby repealed, amended or
modifizd accordingly. '

SEC. 48. Separability Clause - If any provision of this Act shall be declared unconstitutional or
invalic, the other provisiors not otherwise affected shalt remain in full force and effect.

SEC. 19. Effectivity Clause = This Act shall take effect after fifteen {15) days from its publication
in at least two (2) papers of general circulation.
Approved
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EXPLANATORY NOTE

This bill reenacts House Bill No. 4300 which has been approved
by the 14™ Congress of the Fouss of Representatives and has been
transmitted to and received by the Senate on 11 August 2008.

The importance of inforrnation and communications technology
(ICT) is embodied in the following cantences. :

The Stste recognizes the vital role of communication
and information in natior: building.
Artiche [T, Sec. 24, 1987 Constibsion

Technology is the fouadation of fulure eConoITic
development.

President Gloria Macapagal Arroyos
State of He NaHon Address, July 23, 2001

Modern and up-to-date ICT is vital 1o the growth of the economy.
Given a globalized environment and the emergence of the so-called
new economy, the country shou:d be equipped to deal with new
demands-and challenges to be competitive. -—- -

1n the United States, the widespread use of ICT in the 90's is
believed to have resulted in efficiency gains and have contributed to
the improvermnent in overall productivity. The use of modemn ICT has
improved the way of doing business which resulted in the shamp
reduction of business transaction costs.

Electronically assisted business transacticns favor the business
sector because the delivery of goods and services entails less paper
work with utmost accuracy and speed. Firms that take advantage of
the availability of electrenic commerce enjoy a competitive edge.
These firms would have the capability to expand their market horzon
and business contacts both locally and globally.
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Modern ways of commuricatien can mobilize rural development.
The Word Bank noted in its report of a group of subsistence farmers in
the country have become pineapple specialists, using telex and fax
machines to communicate cirectly with researchers and market
. representatives. This is an example where existing communication
technologies alone hring convenience In transmitting information.

The use and development of ICT in the Fhilippines grew rapidly
over the last decade. The country has huge potential in further
developing its ICT capability with :1s highly skilled and trainable work
force. With this competitive advantage over its Asian neighbors, it can
encourage foreign investors to do business in the country.

Recognizing the important role of ICT in national development,
there is a need io have a concerted effort between the government
and the business sector to pursue an ICT development strategy for the
country. The business sector will play the lead role in driving ICT
development. The government, on the.other hand, will provide an
efficient and effective business environment, regulatory framework,
and the services needed for ICT to develop and thrive.

Therefore, there is a need for a bill that will create 2 Department
of Information ard Communications Technology {DICT} which will be
responsible in providing the solicy and legal environment and the
institutional mechanisms that will promote the development of ICT In
the country. This Departrnent will also ensure the availability of
enabling factors such as infrastructure support, financial resources and
qualified / skilled human resources, etc.

The Department will effectively split the Department of
Transportation and Communications {DOTC), transferring all powers
and functions related to communications to the new Department and
the remaining transportation segment shall remain with the DOTC-that -
chaill be renamed as the Department of Transportation.

1In view of the foregoing, the approval ¢f this bill is earpestly
sought. :

A
LUIS R. VILLAPUERTE
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COMMUNICATIONS TECHNOLOGY, DEFINING ITS POWERS
AND FUNCTIONS, APPROPRIATING FUNDS THEREFDR,
AND FOR OTHER PURPOSES
Be it enacted by the Senale and House of Representatives of the
Philippines in Congress assemnbled:
Secrion 1. Short Title - This Act shatl be known as the
“Department of Information and Communications Technalogy Act”.
Sec. 2. Creation of the Department - There is hereby created
the Department of Information and Communications Technology,

hereinafter referred to as the Department.

Sec. 3. Declaration of Policy - 1t is the policy of the State to

promote the utilizati.un- ul-”_. Information and Communications
Technﬁlngy {ICT} as =& vital tool for nation-tuilding and economic
growth that Is Qovemment—enabled, private sector-led, citizen-centric
and market-based. Towards this end, government shali prigritize the
effective coordinaﬁon and imp!amentation of its national and local ICT
and ICT-enabled serwces, programs, projects and other related
initiatives and reorganize and revitalize all relevant govemmental

institubons in order to achieve a streamiined and efficient structure
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tﬁgt is responsive and attuned tc national goals and objectives. It
shall likewise bé the policy of the State to provide an environment that
will support investments in cost-efficient ICT inffastructure, systems
and resources, to ensure universar access and high-speed connedtivity
at fair and reasonable costs; ensure a level playing field for strategic
alliances with investors in orde< to have balanced investrnents between
high-growth and ecunumi_ca!l'.r depressed areas, ensure CONsUMEr
protection and welfare as well as preserve the rights of individuals and
entities to privacy and confidentiality of information, to promote

accountability through transparent governance, and effective delivery

of government frent line services.

Sec. 4. Definition of Terms. - As used in this Act, the
following terms are defined as follows:

{a) “E-Governance or Electronic Governance” shall mean the
application of information commuanications technology to the processes

“of government functioning to bring about efficient, ethical,

accountable, respansive and transparent governance, —
{(b) “ICT Sector or ICT Industry” shall mean all
telecommunications carriers / operators. ICT equipment and solutions
manufacturers angd providers, internet service oroviders, ICT training
institutions, software developers ard ICT-enabled service providers;
() “ICT-Enabled Service Providers” - shall mean ali offshoring

and outsourcing service provicers, including contact centers, medical

or legal transcription, animation, engineering or architectural design

»
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services, software deveiopment, husiness process outsourcing services

and other providers of services that require the intrinsic use -of a

- networked information infrastructu-e.

(d) “Inforrmation and Communications Technology™ shall mean
the totality of electronic means to collect, store, process and present
information to end-users in support of their activities and services. It
consists of cornputer systems, office systems and consumer
clectronics, as well as networksd information infrastructure, the
components of which include the telephone system, the Internet, fax
machines and cornputers.

(e) "M-Governance or Mobile Governance” shall mean the
application of mobile technology to the process of government
functioning to bring about efficient, ethical, accountable, responsive
and transparent governance.

Sec. 5. Mandate — The Department shall be the primary policy,
planning, coordinating, implementing, requlating and administrative
entity of the Executive Branch of the government that will promote,
develop and oversee the government’s integrated and strategic ICT
systems and ensure reliable and cest-efficient communications fadlities
and services.

The Department shall likewise be responsibie for improving the
acquisition, utilization and optimization of government’s information
and communications technologies in order to improve the productvity,

efficiency, effectiveness, and responsiveness of national and local

%
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government programs. The Department .shali furthermore be
respensible for ensuring the application of infonmation commuinications
technology to the various processes of government functioning.

In fulfilling its mandate, the Department shall be guided by the
following strategic objectives: |

(a) Ensure the provision of a strategic, reliable, cosi-efficent,
and ctizen-centric ICT infrastructure, systems, and resources as
instruments of nation-building and gtobal cornpetitiveness;

{b) Foster a policy environment for ICT sector that will promote
market-led, broader development of the ICT and ICT-enabled services
sector, a level playing field, partnerships between the public and the
private sectors, strategic alliance with fcreigri investors and balanced
investments between high-growth and economically-depressed areas;

(¢} Foster and accelerate convergence of ICT facilities such as,

but not limited to, the development of networks.

(d) Ensure universat access and high-speed connectivity at fair

and reasonable costs;

(e) Ensure the availatility and accessibility of ICT services in
areas not adequately served by the private sectot;

(f} Promote and encourage the widespread use, creative
development, and access to ICT with prinﬁty.lconsideraﬁon on the
requirements for growth of the Philippine ICT industry;

(g) Promote and assist the development of local and national

content application and services in the area of ICT by sourcing or
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providing funds and construction assistance f{:-r_ ICT-hubs and/or
technical support to local prmficiErrs in these endéavor_s and in the
rnaﬁ(éting of the local products to the global convmunity;

(h) Establish a strang and effective reguiatory monitoring

sy stem that will ensure investor and consumer protection and welfare

and fester a healthy competitive environment;

(i) Promote technical training and scholarships, and the
deveiopment and use of expertise in ICT and ICT-enabled services for
the ::u_untry's kuman capital to enable Filipinos to compete in a fast-
evolvirg information and comumunication age;

() Ensure the growth of the ICT and 1CT-enabled industries,
incduding mobile technologies, application and services;

(k) Preservg the rights of individuals to privacy and
confider tiality of their personal information;

(1) Encourage the use of ICT in support f efforts or endeavors
for the development and promotion of the country’s arts and cuiture,.
history, education,. public health and safety, and -other—sodo-civic
purposes; and

(m} Sustain thé development of the nationwide postal system as
an integral component of the overall develcpment of ICT in the
country.

(n) Ensure the security of ICT infrastructures and assets of

individuals and businesses: and
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(0) Empower, through the use of ICT, the disadvantaged
segments of the population, including persons with disabilities (PWD)
or who are differentiy-abled. |

Sec. 6. Powers and Functions — To carry out its mandate, the
Department shall Exerci se the following powers and functions:

{a) Formulate, recommend andfor implement nationai- policies
and guidelines in the ICT sector that will promote wider use and
development of information and communications tethnnlngies, and
applications, and increased ard convenient access by the citizens to
the same.

(b} Initiate, harmonize and/or coordinate all . ICT plans and
initiatives of government departmentsfagenﬁies to ensure overall
consistency and harmony with the objective of electronic governance,
in 'particular, and national objectives and goals in generai;

(c) Represent and negotiate for Philippire interests on matters
pertaining to ICT in international bodies;

(d) Develop and maintain national ICT development plans and
establish and administer comprehensive and integrated programs for
ICT with due consideration t3 advances ‘in convergence and other
emerging technc;lugies; and fcr this purpose, may invite any agency,
corporation or organization, whether publi-: or private, whose
development | programs in ICT are an integral part thereof, To
participate and assist in the preparation and implementation of various

programs ameng which is an integrated Nationai Government Portal;
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(e) Leverage resources and activities in the various national

government agencies for data base building activities, information and

resource sharing and agency networking linkages;

{f} Design, implement, and ensure the protection of. an
integrated government information and communications infrastructure
development prug.ram that will coordinate all relevant gc-vernr-nent
entities, taking into consideration, the inventory of existing and
projected manpower, plans, programs, proposals, software' and
hardware, and the installed systems and programs;

{g) Provide an integrated framework in order to optimize all
government ICT resources anc networks and fdentify and prioritize all
e-govermment systems and apcrlications as provided for in the
Government Information Systems Plan and/or the Medium Term
Philippine Development Plan (MTPLDP);

{h} Coordinate and support the generaticn and/or acquisition of

all necessary resources and facilitizs as may be appropriate in and for

_the development, marketing, growth and —competitiveness of the

Philippine ICT and ICT-enablec services,;

(i) Develnp, implement and improve, in coordination with
concerned govermment agencies and industry associabons, the
government’s ICT application capabilities and determine the personnel
qualification and other stancards essential ta the integrated and

effective development and operation of government informeation and

communications infrastructure;
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(5) Encourage and establish guidelines for private sector funding
of 1CT projects for government agencies in order to, fast-track said
projects which provide reasonable cost-recovery mechanisms for the

private sector including, but not limited to, Build-Operate-Transfer

-

{80T) mechanisms;

{k) Assess, review and provide direction to ICT research and
development programs of the government in coordination with the
Department of Science and FTechnelogy and other institutons
concerned;

() Establish and prescriba rules and reguiations for the
establishment, operation and rmaintenance of ICT facilities in areas not
adequately served by the private sector, in consultation with the
private business sector, local government units and the academe;

(m) Support, assist, and prescribe rules and regulations ¢n ICT-
related aspects for the operation and maintenance of a nationwide
postal system that shall include mail processing, delivery services, and

money order services;..

{n) Administer and erforce ali laws, standards, mles,l and
regulations governing ICT, ard in coordination with the Intellectual
Property Office (IPQ), en;ure the prnteétinn of 1CT-related inteilectual
property rights;

{0) In coordination with concerned agencies, ensure consumer
protection and welfare and protect the rights of consumers and-

business users to privacy, security and confidentiality;

e A
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(p) Harmonize, synchronize and coordinate with appropriate
agencies all ICT and e-commerce policies, plans and programs;

(q) Coordinate with the Department of Tracie and Industry in the

promotion of trade and investment apportunities in ICT and ICT-

enabled services;

*

(r) In coordinaticn with concemed agencies, promote strategic
partnership and alliances among and between local and internaticnal
ICT firms and institutions, research and development, educatianal and

training institutions, and technology providers, developers and

manufacturers, to speed up industry growth and enhance global

competitiveness;

(s) In coordination with concerned agendies, plan and/or
implement such activities as may be appropriate and/or necessary to
enhance the competitiveness of Philippine workers, firms and small to

medium enterprises in the global IZT market and 1CT-enabled services

market;

{ty In coordination _with _the .Depariment of Education,- ---

Cornmission on Higher Education (CHED) and Technical Education and
Skills Development Authority (TESDA), undertake | inidabives to
promote ICT and ICT-enabled services education and training and the
development, promoticn and application of 1CT in education in a
manner that is consistent with national goals and objectives, and

responsive to the human resources needs of the ICT and ICT-enabled

services sactor in particular;
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Sec. 7. Composition. - The Department shall be headed by a
Secretary to be appointed by the Fresident, subject to the confirmation
by the Commission on Appointments. The President shall also appoint
not more than four {4) undersecretaries and four {4) assistant
secretaries.

Any person appeinted as undersecretary Cr assistant secretary of
the Department must be a citizen and resident of the Philippines, of
good moral character, and of proven integrity and with experience or
expertise in either of the following: electronic - governance, cyber
services, information technology infrastructure, or human capital
development.

The assistant secretaries referred to herein shall be career
officers with appropriate eligibilities as prescﬂbed by the Civil Service
Commission.

Sec. 8. Secretary of Information and Communications
Technology - The authority and resﬁonsibilitylfnr the exarcise of the
mandate of the Department and for the discharge of its powers and
functions —shall be vested in the Secretary—of Information and
Communications Technology, hereinafter referrad to as the Secretary,
who shall have supervision and control over the Department. For such
purposes, the Secretary shall: l

{a) Provide executive direction and supervision over the entire

operations of the Department and its attached agencies;
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(b} Establish policies and standards for the effective, efficient,
and economical operation of the Department, in accordance with the
programs of government;

(c) Rationalize delivery systems necessary for the effective
attainment of the objectives of the Department, including the creation
of regional and/or field offices;

{d) Review and approve requests for financial and manpower
resources of all operating offices of the Department;

(e} Designate and/or appoint all officers and empioyees of the
Department, except the undersecretaries, assistant secretaries and
regional and assistant regional directors, in accordance with dvil
service laws, rules and regulations,

(f) Coordinate with lccal govemment units {LGUs), other
agencies, and public and private interest groups, including
nongovernment organizations (NGOs) and people’s organizations (POs)
on Department policies and initiatives;

{g) Advise the President of the Republic of the Philippines omnr-the |
promulgation of executive and administrative orders and regulatory
and legislative proposals on matters perta'ining te ICT development
and promotion;

{h) Formulzte such rules and regulations and exercise such other

powers as may be necessary to implement the objectives and purposes

of this Act; and
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(i) Perform such other tasks as may te provided by law or

assigned by the President of the Republic of the Philippines from time

to time.

Sec. 9. Councif of Chief Information Officers — Every
department and agency of the national government or its equivaient
office in any constitutional body, state ;:nllege or university, and
government-owned and controllec corporation, is hereby directed to
designate at least the third ranking official as a Chief Information
Officer. The said officers shall collectively formn the Cound! of Chief
Information Officers. The Secrerary shall be the Chairman of the
Coundil.

The Council shall serve as a ccordinating body to -assist the
Secretary in implementing plans for a unified government-wide portal,
set standards for government websites, and establish rules and
guidelines for the provision of :nformation and other ICT e-government
initiatives. |

In performing its duties, the Council shall afso consult regularly
witn Chlef Information Officers of local government units on ICT-
related actiw._.riﬁes through their national association and/or through the
leagues pf local governments.

The Secretary shall convene the Council £n banc or by sector at
least once every semester within a calendar year.

Sec. 10. E-goverament Fund - Thére shall he an e-

government fund fo be administered by the Department, which is a

?F,_p¥qn,u .o _-_f T T e e T e T T 48
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Special Account in the General Fund, created specifically to fund cross-
agency government ICT projects which shall be used to support and
co-finance projects that enable the government te expand its ability to
conduct activities electronically and provide frontline services through
the development and imglementation of innovative uses of the intermet -.
or other ernerg"mg technologies. The F_um:l rtay be augmented by
donations, contributions and grants from local or international funding
agencies.

In order to ensure full transparency, accountability and integrity
on the use of e-government funds, & set of guidelines for the
disbursement .and management of the fund, including the monitoring
and evaluation évﬁtem of projects funded under the e-government
fund, shall be formulated, developed and published by the
Department, in coordination with the Department of Budget and
Management (DBM). In the preparation of said guidelines,
consultations shall be made with the respective umbrella organizations
of the information technelogy end communications sector. —

The implernenting agencies granted funding under the e-
government fund shall maintain primary responsibility over the use
and management of the allocated funds. The agency concemed shall
regularly submit Perfﬂrmance anc monikoring reports on the use of
said funds to the Departmert of Information and Communications

Technology (DICT).
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in connéctiun with the implementation of the e-government
fund, the Department shall provide or arrange the appropriate or
relevant ICT education or training program for government ICT in
order to enable the. trainees to comprehend the ICT development cyde
appropriate to a given project, as well as to ensure that govemment
project managers shall acquire expertise for the I'I:im:ai-,,r delivery of
systems according to a prescribed content and budget.

Sec. 11. Periodic Performance - The Secretary is hereby
required to formulate and enforce a2 system to periodically and
objectively measure and evaluate the performance of the Department
and to submit the same annuaily to the President of the Republic of the
Philippines and to appropriate Congressional Committees.

Sec. 12. Transfer of Agencies and Personnel. - The
following agencies and institutions are hereby ahsorbed in the
Cepartment:

{a) All operating units currently existing in the Commission on
Information and Communications Technolegy (CICT), which directly-
support commurnications, including the Telecommunications Policy
Pianning Ufﬁte;

{b) The National Computer Center under the Department of
Science and Technology {DOST); and

(c) Al offices, services, divisions, units, and personnel of the
Department of Transportation and Communications (DOTC) with

functions and responsibitities dealing with communications.

I N I O T - o SRS : T Ty %"
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All officer, services, divisions, units and._srsonnel not otherwise

covered by this Act for transfer or absorption into the new Department

shall continue to perform their transportation-related functions and

“therefore, shali be retained under the Department of Transportation

and Communications which 5 hereby renamed the Department of -
Transportation.

The foregoing transfer of pewers and functions shall indude all
applicable funds .:an'd appropriations, records, equipment, property and
personnel as may be necessary. |

The foilowing agencies are nereby attached to the Department
for policy and program coordinaticn and shall continue to ¢perate and
function in accordance v;rith their charters, lews or orders creating
them, and with such nt.her functions and responsibilities mandated by
law and insufa;.r as they are consistent with this Act:

(:—':] National Telecommunications Commission;

(b} Philippine Postal Corporation; and

{c) Telecommunicatiors Office (TELOF).

The Departrment shall not exarcise any power which will have the
effect of mudifviﬁg the exercise by the NTC of its quasi-judical

function.

bl

Sec. 13. Separation from Service - Employees separated
from the service as a result of the reorganization shall, within ninety
(90) days therefrom, receive the retirement jenefits to which they

may be entitled under existing laws, rules and nzgulations.
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'lﬁose incurnbent employees whose positions are not included in
the new position structure anul staffing pattern of the Department, or
who are not re-appointed shall be deemed sepa rated from the service,
whether pen'nanﬁzﬁt,- temporary, contractual or c_asual employees, and
shall within ninety (30) days therefrom, receive the retirement benefits
to which they may be entiled under existing laws, rules and
regulations. |

Sec.14. Appropriations - The amount needed for the initial
implementation of this Act chall be taken from the current year's
appropriations of the Commission an Informaticn and Communications
Technology and all govermment agencies herein absorbed or attached
to the Department. Thereafter, the amount needed for the operation
and maintenance of the Department and its line agencies shall be
included in the arnual General Appropriations Act.

The budget of the Philippine Postal Corporation shall be charged
from its internally generated funds.

Sec. 15. Transitory Provisions - Within three {3} months
after the approval of this Act, the organizational structure including the
creation of new division or units as may be deemed necessary for the
Department to carry out its pCwers and functions under this Act, shall
be determined by the Secretary through a Committee that he shall
establish for the purpose. ‘

The new organizational stnucture and tstaffing pattern of the

Department shall be evaluated and approved by the DBEM.

&
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The authorized positions created under the organizational or
rearganization plan shalt be filied with regular appointments, as the

e;dgéncies of the service will require and depending upon the position

involved, by the President of the Philippines or the Secretary of the

Departrment as the case may be, in accordance with the civil service
rules and regulétinns. |

Sec. 16. Implementing Rules and Regulations. - The
Department shall promulgate and issue such rules and regulations and
other issuances within ninety (90) days from the approval of this Act
as may be necessary to ensure its effective impiementation.

Sec.. 17. Separability Clause — I any provision of this At
shall be deciared unconstitutional ar invalid, the other provisions not
otherwise affected shall remair: in full force and effect.

Sec. 18. Repeafing Clauses — All laws, decrees, executive
orders, rules amndl regulations and other issuances or paris- thereof
which are inconsistent with this Act are hereby repealed, amended or
modified accordingly. - — —

Sec. 21. Effectivity Clause — This Act shall take effect after
fiteen (15) days from its publication in at least two (2) papers of .
general circulation.

Approved,
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Republic o the Philippines
HOUSE: OF REPRESENTATIVES
Cuezon City '

FIFTEENTH CONGRESS
First Regutlar Session

H.B.Na._ 428

Introduced by HONORABLE JUAN EDGARDO “SONNY” M. ANGARA

EXPLANATORY NOTE

This bj seeks to reorganize the Department of Transpartation and Communication by
cieating a siparate Departmertt of informaton and Communieations to addrans the distinc
needs of the communlcations and transportation sector,

Section 24, Articie {1 of ®e 1567 Phiippine Constittion declares that “fhe Stste
recognizes the vital mle of communications and information in nation-budchrg”. To implernent

trangportation and communications systeins as effective Instruments for nationad and

recovery
Bconomic gpvograss. Due o the divergent issues on transportation and cemmunications, a single
departmert should focus an sach one to intensify government intiatives and cope up with the
demands of globadization.

Linder thia ﬁmpmd maasure, the Depariment of Information and Communications shalt
be the primary policy, planning, coordingting, mplementing, regulating and sdminisirative antity
ol the execuilve branch of the Governmant that wi promote, develop, and regukate megrated
and strategic [CT systems and reliable and cost-efficiant commimication fachifies and sendca
This Wil ensure thal the communicalions and information technology sedor of the Courtry be
given appropriste focus and be included as ane of the proritiés of the government.

tn view of the foregoing, imme-diate passage of the bill is samestly sought, -

L one District, Province of Aurara
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FIFTEENTH CONGRESS OF THE
REPUBLIC OF THE PHILIPPINES
First Regular Session

H. B. Nu.ﬁ}j‘

Intruduc_ed by Honorabla JUAN EDGARDC “SONNY”™ M. ANGARA

AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATI
TECHNOLOGY, DEFINING ITS POWERS AND FUNCTIONS, APPRDPRIA?’!I:I%
FUNDS THEREFORE,
AND FCR OTHER PURPOSES

Be # enacied by the Senate and House of Ra resonifalives of i ;
Cangress assemblad: P the Phiippines in

SECTION 1. Shorf Titfe. This Act shai ba known as the “Department of Imformation
and Communications Technology Act of 2010.

SEC. 2. Declaration of Poficy. It is hereby declared the policy of the State:

a. Ta ensure the provision of a strategic, reliable, cost-efficient and citizencentric
information and communications t2chnology . {ICT) infrastructure, systems and
resources as instruments of nation-building and glabal competitiveness:

k.

To foster a policy environment that will promote a broader marketdad development of

the ICT and ICT-enabled services sectors, a level playing fisld, parinarship betwasr

the pubiic and the private secilors, strategic sliance with foreign investors and balanced

nvestments betwesn high-gicwth and economically-depressed areas:

To foster and accelerate the convergence of ICT facilities; o

d. To ensure universal access atd high-speed connedtivity at fair and reasonable costs;

€. To ensure the availability and accessbility of information and communications services
in areas not adeguately served by the orivate secion; )

f  Tapromole the widespread use and development of emerging ICT;

g. To promote and assist the development of iocal \CT content, applications and zervices;

h. Ta establish a strong and eflective ragulatory system thai wil ensure consumer
protection and welfare and foste- a healthy competitive environment;

i. To promote the development of ICT expertise in the -:x:untryr'_s buman capital to enable
Fillpines to compete in a fast-evolving information and commaunications ags;

j- To ensure tha growth of the ICT ard ICT-enabled services seciors;

k. Te preserve the rights of individual: to privacy and confidentiality of their personal
infarmation;

i. To ancourage the use of ICT fur the development and promotion of the country’s arts

and culture, history, education, public health and safety, and other socio-Givic purposes

=



m. To sustain the development of the national postal systerm as an inlegral component of
the overall development of ICT in the couniry;

n. To ensure itha sem-ity_ of ICT infrastuctutes and assets of individuais and businesses
stared thereln;

o. To empower, thmugh the use o ICT, the disadvantaged segments of the poepulation,

including persons with disabilities, such as the physmaﬂy, _emotionally or mentally
challenged.

SEC. 3. Definition of Terms. As used in this Act, the following termis zre defined as

Tollows:

“information and Communications Techmingy"ar “ICT™ shall mean the totality of
electronic means to collecl, store, process and present information tc erd-usars in
support of their sctiviiies and services. It consists of computer systems, office
systems and consumer electronics, as well.as networked information infrasfructure,
the components of which include teiephone, cable, wircless and satellite systems,
tha Intermet, fax machines and computers:

“Blectranic Government® or “E-Govemment” shall mean the application of KCT in
government processes to bring about efficient, responsivg, ethical, accountable and
transparent govermiment service;

JICT  Sector” shall mean telecommunications operators, ICT equipment
manufacturers, ICT soiution providers, intemet service providers, ICT training
institutions, software developers and ICT-enabled service providers:

TICT-Enabled Services Sector” snafl mean offshoring and ocwisourcing service
providers, including cail certers, back office Frocessing, scftware development,
medical or legal ‘ranscription, animafion, game development, engineering or
architectural design, and other services that require the intrinsic use of a networked
informmation infrastructure; -

“Chief information Officer” or *CLO" shall mean the titie given to the board level head
of 1CT in an organization responsible for the development and maintenance of the
crganization’s iCT systems and applications,

SEC, 4. Creation of the Department of information and Communications
Technology. There is hereby created the Department of information and Communications
Technnicgy. hereinafter referred to as the Departman_t. which shall carry out the above-declared
policy and aszsume the communicatiors-relsted powers and funclions of the Department of -
Transportation and Gommunications {DOTC).

SEC. 5. Mandate. The Department shall be tha primary pelicy, planting coordinating,
implementing, regulating and administrative entity of the execidive branch of the Government
that will plan, promote and halp develop the country's [CT sactor,

{7



- SEC. &. Powers and Functiops. The Department shall exercise the following powers
and functions: . -

Formulate, recommend ard implement national poficies, plans, programs and

guidedines for the ICT and ICT-enabled services sectors that will promote wider use

. and development of iICT anc provide increased and converdent access by the citizens
"t the same;

Initiate, harnonize and coordinate all ICT plans and initiatives of govemment
agencies {0 ensurs overall consistency and hamcry with e-govemment objectives in
particular, and national objectives in general:

Represent and negofiate for Phdippine interest on matiers pertaining to ICT in
intermational bodies:

Devalop and maintain national ICT development pians énd establish and adminisiar
comprehensive and integrated programs for 1CT with due consideration to advances
on convergence and other emergwg technologies: and for this purpnse, may invife
any agency, corporation or organization, whether public or private, whaose
development programs in ICT are an integral part thereof, to participate and assist in
the preparation and implementation of such programs;

Promote knowledge, infermarion and resource sharing, database building and agency
networking linkages among various government agencles;

Ensure the deveiopment and protedtion of an integrated government iformaticn and

communications infrastructurz anc coordinate ajl relevant government entities, taking

into consideration the nvenlory of existing manpower, plans, prograTs, proposals,
software and hardware, and the installed systems and-pmgr:ams;'

Provide an integrated framework m order to optimize al! govemment ICT resources
and networks and the identification and prioritization of all e-govemnment systemns and
applications as provided for in the Govemment Information Eystems Pan {GISP) and

-the Medium Tarm Philippine Development Plan (MTPDP);

Coordinate and support the generation and acquisition of riecessan_.f TOSDUrCes as
may be appropriate for the development, marketing, growth and competiiveness of
the Philippine ICT and ICT-enabled services sectors;

Davelop, implement ar:n:l improve, in coordination with concemed goverment
agencies and indusiry associationz, the government’s ICT capabiliies and defermine

‘the personnel qualifications and other standards essenfial to the effective

development and operation of government information ard communications
Infrastructure;

Encourage and establish guidelines for the use of public-private parinerships in the
implementation of ICT projects for gmrémment agancies in. crder to fast-brack said
projects and provide reasohable retum-on-investment for the private sector, including
but not limited {o Bulld-Operate-Transfer (BOT) mechanisms:

Assess, review and support ICT mesearch and development programs of the
gaveriument in coordination with the Bepariment of Sclencs and Technology and
other Institutions concamed: ' r -

Jo?
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Extablizh and preac:ribé ez and regulations for the establishment, operation and
maintenance of ICT infrastructure ir unserved and underserved areas, in consultation
with the private sector, local govemment units {LGUs} and the academe: _
. Provide puiicy—d‘;_r&miun and quidance in ICT-reiated aspects for the operation and
maintenance of a natiorwide pastal system that shail include mail procassing, delivery
services, and money remittance and payment senvices;
. Assist and provide technical exgertise in the development of guidelines to the
Inteliectual Preperty Office (IPO) in the enforcement and administration cf laws,
standards, riles, and regulalions govemning ICT - .
In coordination with concemed E;gendes, the private sector and relevant intemational
bodies, ensure consumer profection and welfare, and pratect the rights of corsumer
and business users to privacy. security and confidenttality;
. Hamonize, 53!rn|::hronize and coordinate with appropriate agemhs all ICT and e-
cornmerce policies, plans and programs;
Coardinaie with the Department of Trade and Industry in the promotion of frade and
investment apportunities and protaction of investor interests in the ICT ang ICT-
enabled services sectors;
In coordination with concermned agencies, promots strategic parnership and alliances
among and between local and international ICT firmg and institutions, research and
development, educational and training institutions, and technology prﬁwders.
developers and manufachurers, to speed up ndustry growith and enhance global
competifiveness;
tn coordination with concemed agencies, plan and implement such aclivities as may
be appropiiate to enhance the competitiveress of Phillppine workers, firms, and smal!
andd mediurm enterprizes in the global markets for ICT and iCV-enabled sevices;
In coordination with concemed agencies, establish and recommend the adoption of
qualiﬁ_c_:g_t_i_c_m standards and enhance the career opporiunities of ICT workers in
governimsnt; : -
In coordination with e Depariment of Education, Commission on Higher Ediecation
and Technical Education and Skilks Development Authority, formulate policies and
inifiatives to promote ICT and ICT-enabled servicas education and the development,
prometion and application of ICT in education In a manner that is consisternt with the
national goals and objectives, arl responsive to the human resource needs of the
ICT and [CT-enabled senaces sectors,
Facilitate the creation of the Chief information Officer (CIC) Coundl, which shall -
consist of CHOs of national govemment agencies {NGAs)} with at least the rank of _
Assistant Secretary, with the Secretary serving as the Chaiman, te assist the
Department in implementing a-governmant initiatives;
. Adtinister the E-Goverrmnent Furd as spe'ciﬁed in Section 15 and, in coordination
with the Department of Budget and Management, establish guicetines for the
disbhursement and management of the E-Government Fund, including the manitoring .
and evaiuation system of profects iunded under the said fimd.

) B



‘SEC. 7. Composition. The Department of information and Communications Technology

shall be headed by a Secretary. The Departrnent proper shalt be composed of the Office of the
Secretary, the offices of the Undersecretaries and the Assistant Secretaries.

SEC. B. Secretary of Information and Communications Technology. The Secretary

shalt be appaointed by the President, subject to confirmation by the Commission on
Appointments, '

Ths Secretary shall have the following functions:

4.

Provide executive direction and supsrvizion sver the entire operations of tha
Depariment and its altached zgencies;

Estabiish policies and standards for the effective, efficient and sconomical operation
of the Department, in accordanca with the programs of Government

Fationalize delivery systems necessary for the effective aftainment of the obractives
of the Department, in accordance with the programs of Govermnment;

Review and approve request for financial and manpower rescurces of all operating
affices of the Department; '
Designate and appoint oficers ard employees of the Department, excjuding the
Undersacretaries, Assistant Secrxtaries, and Regional and Assistart Regicnal
Directors, in accordance with the Civil Service laws, niles and regulations;

Coordinate with LGUs, other agencies and public and private interests groups,
ncluding non-govemment crganizations (NGOs) and people's organizations (PCs) on
Department policies and initiatives: '

Advice the Presldent on the promulgation of exacutive and admicistrative orders and
regulatory and legishative proposals on matters peraining o ICT davelopment;

Serve as a member of the Government Procurement Policy Board as established by
Republic Act No. 9184; - o

Serve as the Chairman of the Board of the Fhilippineg Postal Corporation in
accordance with Republic Act Ma. 7354 and the Corporation Law; '
Formulate such rutes and regutalions and exsrcise such other powsss as thay be
required to impiement the chiectives of this Act;

Perform such other tasks as may be provided by Law or assigned by the President
from time to time.

SEC. 9. Undersecretaries. The Secretary shall be assisted by three (3)

Undersectetaries, who shatl be appointed by the President upon the recommendation of the
Secretary: provided that cne (1) of the Undarsecretaries shall be a carser officer coming from

ranks of existing govemment information and communications agencies and offices or qualified
ICT pmfess'ii:-nals in the private seckar.

5
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SEC. 10, Assistant Secretaries. The Secretary shall be assisted by three {3) Assistant
Secretaries who shall be career officers appointed by the President upon the
of the Secretary.

recommendation’

SEC. 11. Qualifications. No person shall be appointed Secretary, Urdersecretary or
Assistant Secretary of the Department unless he is a ciizen and resident of the Phifippines of
good moral character, and of proven inteogity.

SEC. 12, Reglonal Offices. The Desartment shal! ba authorized 1o establish, operate,
and maintain Regional Office in each of the adminisrative regions of the country as the need
anses. The regionai office shalf be headed by a Regional Director, who may be assisted by one
{1) Assistant Regionali Direclor. The Regonal Offices shall have, within their respective
administrative regions, the following functions:

a. implament laws, policies, phkans, programs, projects, rules and regulatfons of the
Department;
Provide efficient and effective service to the people;

Coardinate with regional offices of other depanments, offices, and agencies;
Coordinate with LGUs;

" ap g

Perform such other functiors as may be provided by law or assigned by the
Secratary. |

SEC. 13. Transfer of Agencies and Personned.

a; The {cilowing agencies are hereby abafished and. their powers and functions,
applicabtle furels and appropwiations, records, equipment, property, ard personnel
transferred to tha Daparment

1. All operafing units cumently existing in the Commission on Information and

Mationat Compauter Certer {(NCC);
3. Telecommunications Cffice (TELOF): _
4 All gperating units of the Deparment of Transpﬂnati::m and Communications
{DOTC) with functions and responsibilitlas dealing with communications.
All offices, services, divisions, units and personnel not otherwise covered by this Act
for transfer to the Department shall be retained under the DOTC, which is hereby
renamed the Department of Transporiaiion.

by The following agencies are hersby attached to the .Depamnem for policy and
program coordination, and shall continus to operats and function in ascordance with
thea charters, laws or orders creating them, insofar as they are not mconsistent with
this Act:
1. Natiohal Telecommunications Commission;
2_ Philippine Postal Corporation.

i



¢} The laws and rules on governmeant relurganizaﬂnn as provided for in Republic Mo, ¢
BR5SS, }nthamise known as the Reorganization Law, shall govern the reorg

nization
pmr.:ge&s of the Department.

SEC. 14| Postal Ragwatury AM The excluswa power and authority to

ulate
the postal dElWEr‘}.I' services industry, as prowi

fcr_under Presidential Decree No. ?4[] and
Repablic Act htca.'_?3541 is hereby transfermed to fthe Department.

SEC. 5. E-Govemment Fund. 'rh.!are shall be an E-Govermment FunJ to be
administerad by!the Department, which is a pe::at Account in the General Fund,

‘created
spacificalty to fund crogss-agency an cilizen—centric guvemmant ICT profects. The Fund shall be

used to suppnrhand co-finance projects thit Bnable tha gavernment to expand its ability io

conduct activttles electroniczlly and provide fmntllne servlces through the developmént and

implemertation mf innovative uses af the Intmnet or other emerging technologies. Hpwever,

internal 1T systems m=ant to support the agenpas T uperatmrns shall be charmged agatnst the -
agencies’ cwn buctgetan_.r ailocation. :

SEC. 15.% Implementation of the RJ{’Web. In consonance with the objectives of
Administrative Dt*der No. 332 and Republic Aét Mo. 8792, the primary respons bilty qver the
Imph-mentatlon nf the RFWeb or the etea::trmlc online network of the government which shail
serve as initial platfnnn of the Govemment tntnqmatmn Infrastructure {Gll), is hereby tra med
to the Department For this purpose, the Dapartrnent shall continue uliicatien of all funds,
monies, mterest& and properties outstanding arrd accrumg from the RPWeh, '

SEC. 17. | Sectoral and Ind'usﬂy Tasl'r Fnrces The Department may create oral
and industry tastk farces, technical working groups, adwsmy bodies of committees|far the
furtherance of I't§ abjectives.  Addifonal pmatal sector reprasentattvas such as from acadene
and federation u;f privae industries directy lnvctve:t in' ICT, as well as other NGAs, 1LGUs and
government owried and. controlied commnﬁms {GDCC&] may be appointed o these orking

Qroups. Guuemment IT professionals may atsn be tapped to partake in the work of the |
Department thrulltgh these warking groups. !

SEC. 13 Structure and Staffing Pattem The Deparment shall ctetermlne its
argaruzatmnal structure and create new dl".!tﬁll:ll'lﬁ oT umts as it may deem necessary, dnd shali

appaint officers ]and employaes of the Departrnant Ln accordance with the Civil Senvice Law,
rules, and ragulqtmns_

! . ]
SEC. 19] Magna Carta. Employees of the Deparirent shali be covered by Republic Act
8439, which prdwde.s a magha carta for SC-IEiﬂlStS engmeem, researcheds and {IH"IEI‘ science
and technology persunnet in the: gwerrm‘mnt_

J
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SEC. 20. Separafion from Service. Employees separated from the service as a result
of this reorganization shall, within ninety (90) days therelrom, receive the separation and
refirement benefits to which they may be entitied under Executive Order No. 386, Provided that
such separation pay and retirement benefits shall have poiotity of pay‘ment out of thwe sawngs of
the department or agency. :

. SEC. 21. Appropriation. The amount needed for the initial implementation of this Act
shail be taken from the current fiscal years appropriation of the CICT through the Office of the
President and all agencies herein -absarbed by or altached to the Departmnent, Themafter, the
amouit neaded for the cperation and maintenance of the Deparimert shail be included in the

General Appropriations Act, provided that for the next fi scal year, the amourt shail be One
Billion Two Hundred Million Pesos {P1, 200 035,000, Dﬂ}

SEC. 22. Rapealing Clause. All laws, decrees, execitive orders, rules and regulations

and other issuances or parts theredf which are inconsistent with this Act are Mrehy repealad,
amended or modified amﬂfﬂll‘lﬂi‘;’

SEC. 23. Separability Clause. If any provision of this Act shall be declared

unconstitutional or invalid, the ather prondsions not otherwise affected shak remain in full force
and effect. '

z

SEC. 24. Effectivity Clause. This Act shall take effect fiteen [15) days from fits
publication in at least two {2) papers of general circulation.

Approved,



Regublic of the Philippines
. 7Bbouse of Representatibeg .
QQuezon Tity _
Fifaenth Congress :
 First Regular Session
1230

HOUSE BILL NO.

Introduced by Honorable Winston Castelo

EXPLANATORY NOTE

Section 24, Article 11 (Declaration of Principles and State Policies) of the 1987
Constitution states:; '

"SEC. 24, The State recognizes the vital e of communlcation
and information In naton-building.” ‘

To givé recogniton to the vital importance of Information technology in
national development, this bill seeks to morganize and ratlonalize cerain
govermment functions. This bill propeses to ¢ceate a new agency which shall be
known as the Department of Information Tedhnology 2nd Communications (DITT)
that will effectively merge the ommumications amn . of the Department of
Transportation and Communications (DOTC) with the information technology division
of the Department of Science and Technclogy (DOST), Commission c:n Information
and Communications Technology (CICIT) and the National Computer Center {(NCC)
which is presently under the Office of the President. These are offkes In chamge of
communications and information technology planning for the government.

Through this bill, we look forward to the use of information technology and
modern communication to spur the growth of the economy, improve the efiicency of



government and the delivery of public services. In this way, 'we overcome

geographic limitation to achieve the goa! of globalization by transcending cutural
and territorial batriers. :

To attain this chjective, there is a need to provide a national and integrated
govermnment program that will optimize the wutilization of information ted'lnolog'r and
communications fadlities. Moreover, it is of critical importance that the information
technology and communications services of the govemment be Integrated.
Information tEﬂ'II"IBIDQ‘I;' offers tremendous potental to meet basic human needs and
develop-human resources.

Countries around the waorld realize the inherent advantages of dealing in an
environment that is uniform and dosely knit. The integration of everything from
trade and technolegy is an inevitable consequence of globalization. At the heart of
this glebal momentum is information technology and modern oo :
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Republic of the PHilippines
Bonge of Representatibes
Ouezon City ’

Fifteenth Congress

First Regular Sessicn

-, 1230

HOUSE BILL NO.

Introduced by Honorable Winston Castelo

CREATING THE DEPARTMENT OF INFORMATION TECHNOLOGY AND
COMMUNICATIONS, DEFINING ITS POWERS AND FUNCTIONS,
APPROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES.

Be it enaced by the Senate and House of Repyresenialives of the Philippines in

SECTION 1. This Act shall be known as the "Department of Information
Te&ndogy and Communications Act of 2001.7

SEC. 2. Declaration of Policy. — The State shali provide the policy
environment for the full development of Fillpino capability and the resurgence of

communications structures suitable to the needs and aspirations of the nation and

-the balanced flow of information into, out of, and across-the-esuntry, in accordance

with a policy that respects the freedom of speech and of the press. For this purpose,
the State shall provide a national and integrated government program that wil
optimize the utilization of information techrology and communications facibiies
towards the attainment of continued economic growth and developmert.

SEC. 3. Creation of Department of Information Technology and

Communicatons. — There Is hereby created a Department of Informnation
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Technology and Communications, heglnafta' referred to as the DITC, which shall

assume the -communication functions of the Department of Transportation and

Communications and such other functions as may be assigned to it by law.

SEC. 4. Objectives. — The Department of Information Technology and

L

Communications shall have the following objectves:

(@

(b)

(c)

()

(e)

{f)

Promote the development of dependable and mnrdinated information
technology and communications systems; .

Guide the defelnpment of information technology and Eomnmicaﬁnn
systems In a most practical, expeditious, and orderly fashion of maimen
service, safety and cost effectiveness; _
Imp;:se'apprupﬂate measures so that fechnical, economic and other
condiions for the comtinuing economic viability of the information
techﬁuicgy and communications entities are not jeopaniized;

Develop an integrated plan for a natonwide infarmation technology and
communications service requirements;

Encourage the development of the information technology and

communications industries and to complement and support, as much as

- passible, the-expansion, development, operation and maintenance of the

natiohwide computer and telecommaunications network; and

Provide for a safe, retiable and efficknt posta! system for the country.

SEC 5. Authority and Responsibility. — The authority and responsibility
for the exerdise of the mandahe of the DITC and for the discharge of its powers and

funchions

shall be vested in the Secretary of Information Technology and

bl
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Communications, herelnafter referred to as the Secretary, who shall have

supesvision and control over the DITC and who shalt be appointed b&: the President ™ -
of the Republic of the Philippines. .r
SEC.E.PuwersandFunctinns.—Tﬂécmnplishﬂsnmrdate,mennc

shall have the followiryg powers and functions:

(a)

(b)

()

(d)

(e)

¢
L

Formulate and recommend national policles and guidelines for the
preparation ardd implementation of integrated and comprehensive
informaton technology and communications systerm at the national,
regional and local levels; |

Establish arnd administer comprehensive and Integrated programs for
infosmation technology and communications, and for this purpose, may
call on any agency, corporation, or organization, whether public of
private, whose development programs incleie information technology
and comsnunications as an integral part thereof, to partidpate and assist
in the preparaton and mplementation of such programs;

Assess, review and provide direction to information technology and

communications research and devetopment programs of the govemment

in cocrdination with uﬂier insttutions concemed;

Administer and enforce all laws, rules and regulations in the field of
Informadon kechnology and communications;

Establish, operate ard maintain a nationwide postal system that shall

. include mail processing, delivery services, and maney order serviges and

promote the art of philatety;
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Establish and prescribe rdes and mgutaﬁuns for the estabishment,
operaticn and mﬁintenance of such telecommunications fadlities in areas
not adequately served by the private sector in nrder_h_::renda'such :
domestic and overseas setvices that are necessary with due
consideration for advances in technology; |

Estaﬂish and prescribe rules and regulations for the operation and
maintgnance of a nationwide postal system that shall include mail
processing, delivery services, money order serﬁ:e and promodon of
philately; |

Establish ana presaibe the corresponding niles and regulations for the
enforcement of laws governing information technalogy, 'postal services,
inciuding the penaltdes for violations thereof, and for the deputation of
appropriate law enforcement agencies in pursuance thereof; and

Perform such other powers and functions as may be prescribed by law,
ar as may be necessary, incddental, or proper to 5 mandate, or as may

be assbgned_ from time to time by the President of the Phitippines.

SEC. 7. Officers of the DITC.- The Seqetary shali be assisted by three (3)

- Undersecretaries who shall be appointed by the President upon the recommendation

of the Secretary. .

The Seaetary shal! also be assisted by six (6) Assistant Se::retans appointed

by the President-upon the recommendation of the Secretary, each of whom shall be

responsible for the following four (4) staff offices composed of eight (8) services and

three (3} line offices, and shall report to the respective Undersecretaries assigned by
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the Secretary, which Undersecretary shall have control and supemsm over said
respediive services and offices: -_

{él) Dffice of the Assistart Secretary for Administrative and Legal Affairs:

1. Administrative Servioe, and
2. Leﬁal Service N
(ﬁ) Office of the Assistant Secretary for Finance and Comptrotlership:
1. Finance and Management Service, and '
2. Eumphfoliership Service
{c) Office of the Assistant Secretary flJi" Fianning 2nd Project Development:
1. Planning Service, and
2. Project Development Servioe _
{d) Management Information Service anc Project Management:
1. Ménagaement Information Service, ard
2. 2. Project Management Service

{€) Office of the Assistant Secretary for Pastal Services

(D Dfﬁﬁe of the Assistant Secretary for Telecommunications

(g) Office of the Assistant Secretary for Information Technology

Each of the above-named .services shall be headed by a service chief——
appointed by the Secretary.

SEC. 8. Structural Organization. — The Office of the Secretary shatl have
direct line supervision and control over the regional offices. It shali be responsible
for developing and implementing polices, pians, programs and projects for the
department. |
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The DITC which is comprised of the offices of the Secaetary, Undersecretary and

Assistant Saeqetaries shall include the reg-onal offices and the attached agendies of

- the

DITC, :

SEC. 9. Reglonal Offices. — The DITC shall have three (3) Reglonal Qffices
in each of the Admistratve regm of the country: the Regiqnal Office for
Information Technology, the Regional Officz for Telecommunications and the
' Regional Office for Postal Services. Eacn Reglonal Office shail be headed by a
Regional Director and asslébed by an Assistant Ruegidnal Director,

The Regional Offices shall essentially be line in character and shall be
responsible for the delivery of all front line services of the DITC. .

For such purposes, the Regional Offices shall have, within their respective
administrative reglons, the foillowing functions:

(a) Implement laws, policies, plans, programs, projects, rules and regulations
of the DITC; |

(b) Provide efficient and effective service 1 the people;

(c) Coordinate with regional offices of other departments, offices and
agencies; . —_—

{d) Coordmate with local governenent urits;

{e) Perform such other functions as may be provided by law.

SEC. 10. Appolnted by Officials and Employees. — All other officers not

appointed by the President and ail rank and file, contractual or casual employees,

shaii be appointesd] by the DITC Secretary.



SEC. 11. Nature of the Appointment of Officlais and Employees. —
Appointment to the posttions with rank lower than that of the assi;tant secretaries of
the DITC shall be made only upsn merit and fibless and shall be governed by
relevant laws, nules and regulations on the matter.

SEC. 12. Agencles Attached and Placed Under the Control and
Supervision of the DITC. — The DITC shall exercise control and supervision aver
the following agencies, any provision of the law or their respective marters to the
contrary
notwithstanding: _

(1) National Computer Center (NCLC)

(2) National Telecommunications Cormumnission (NTC)

{3) Philippine Postal Corporation (PPC)

{4) Sclence and Technology Information Institute {STII)

All actions tzken and exercised by the govemning boards _and exgcutives of the
abovenamed agencles which affect and bear oa the bulicie;s, programs, projects,
rules and regulations of the DITC shall require the prior appmal of the Secretary.

SEC. 13. Security of Tenure. — In the Implementation of this Ad, the
Exeditive Branch of the government shall insure that there shalt be no undue
separation of personnel. In the event that the faying-off of personned becomes
unavoidable because of the aboitions of their office or positlﬁns, impact mitigation
measures shall be adopted, such as redeployment of separated employees of one
department or agency to other appropriate departments, agenceés or enttbies.

SEC. 14. Separation Benefits. — Employees whoe may be separated or
removed from the service by reason of this Act, shall be granted a gratuity

K5
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equivalent to cne hundred ﬁftv percent {150%;) of their basic monthly pay for every
year of service, based ofi the highest salary received. For those employees who have
been in the govemment service furatieastﬁﬁ:egn (15) vears and a[galeastﬁﬁy
years old, they may opt to avail of the early retirement beneﬁtsl equivalent to
5eveﬁty five parcent (75%) of the amoun they would have been entfitied to receive
as full retirement benefits had they remained in the service for the mandated period.

SEC. 15. Rules and Regulations. — Within sixty (60) days from their
appointment, the Secretary shall promulgate rules and regulations for the effective
implementation of this Act. | |

SEC. 16, ﬁppmprhﬂmwswns:masmaybenec&sawfurme
implementation of this Act shall be taken from the current ﬁ.scal year appropriations
of the Department of Transportation and Communications (DOTT). Thereafter, the
amount needed for the operations and maintenance of the DITC shall be included in -
the General Appropriations Act.

SEC. 17. Repealing Clause. - All laws, decrees, executive orders, rules and
regutations, and other issuances or paits thereof which are inconsistént with this Act.
are hereby repealed, amended or modified accordingly.

SEC. 18. Effectivity. — This Act shail take effect after fiftesn (15) days
following its publication in two {2) national newspapers of general circulation.

Approved,
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Republic of the Phiippines
HOUSE OF REPRESENTATIVES
Queron City. Metro Manila
FIFFEENTH CONGRESS
First Regular Session

House Bill No. . 1508 '

INFRODUGED BY HON. MARCELINO "MARCY" R. TEODORO

EXPLANATORY NOTE

Article 1|, Saction 24 of the 1987 Constitution states that "[Tlthe State recognizes

the vifal role of communication and information in nation-buiding.

Hence, in kesping with the said constiisional provision, fhis bill proposes the

creation of the Department of Informaticn and Coimmunications (DICTY, which shalt )

1.
2.
3.

Pmotaam_mseeﬂwedawkpnmdlmsystemsandensmaﬂmgrmﬂf
reliable and cost-efficient communications facifiies and services: _
Promote technical rainings and scholarships that will enable Filipinos to compete
in a fast-evolving information and communication era; ' )
Create a coordinaling body called the Council of Chief Information Officers which
is composed of tepresematives from every government agency;

Create a spedial account in the general fund cafled the E-governmant Fund shall
beadnﬁﬁsteredbyﬂ‘nepmpnsedﬂlﬂTandwﬁchmaybeaugnmtedby
donations, confributions and grants from local and intematicnal funding agencies;
Provide for the absorpbion into the proposed DHCT all operating units

existing in the Commission on Information and Communications Tech
(CICT), which directly support comimunications, the National Computer Center and
all offices, services, divisions. unils, and personnel of the Bepastment of
Transportation and Commxintceations with functions and responsibilities deafing
with commumnication; end : .

Atach the National Telecommunicalions Commission, Phifppine Postal
Corporation and the Telscommunications Office (TELOF} fo the proposed DICT.

It is the objective of this measure o address an existing prablem whereby two

diverse concems, fransportation and commumications, are presently being handled try just
ona deparment — the Depariment of Transportation and Communications {DOTC).
Likewssa, to create a single and well-focusad agency that will concentrate on Information
and Communication Technology {ICT) which is an emerging, fast-evolving, and
increasingly complex phenomenon. And eventually, to develop a world-class Phiippine
ICT, theraby ensuring a better fulure for all Fiipines_ : _

I viewr of the foregoing., approval of this measure is immediataly sought

“ MARCELIND “MARCY™ R. TEODORO -

Represeftatve, 150 District
City of Markina -
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. Repubfbc of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

FIFFEENTH CONGRESS
First Requilar Session

House BI!; No_ 1508

LY

INTRODUCED BY HON. MARCELING “MARCY” R. TECDORO

AN ACT
CREATING THE DEPARTMENT OF INFORMATION AND COMMUNICATIONS
TECHNOLOGY, DEFINING ITS POWERS AND FUNCTIONS,
APPROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES

- Be it enacted by the Senste and House of Representatives of the
Fhifippines in Congress assembled: ' :

SECTION 1. Short Title. — This Act shall be known as the "Department of
Information and Communications Technology Act”,

SEC. 2. Creation of the Depaniment. — There is hereby créated the Department of
Information and Communications Technology, hereinafier refermed to as the
Department ' '

SEC. 3. Daclaration of Policy. - it is the policy of the State to promote the utilization
of Information and Communlcations Technology {ICT) as a vital tool for
naficn-building and economic growth that is government-enabled, private
sectorded, citizen-cenfric and market-based. Towards this end, government shall
priorifize the efféctive coandination and implementation of its national and local ICT
and ICT-enabled services, programs, projects and other related Inifiatives and
regrganize and revitalize alt relevant governmental institutions In order io achieve
a streamdined and efficlent stnicture that s responsive and atiuned to national
goals and objectives. It shall likewise be the palicy of the State to provide an
environment that wili support investmients in cost-efficient ICT infrastruciure,
systems and resources to ensure universal access and high-speed connectivity at
fair and reasonable costs; ensure a level playing field for strategic alliances with
investors in order to have balanced investments between -high-growth and
economically depressed areas; ensure consumer protection and welfare as well as
presaive the rights of individuals and entities fo privacy and confidentiality of
information; and to premoate accountability through transparent governancs, and
effective dellvery of govemmaent frontline services. ' :

SEC. 4. Definition: of Terms. — As used in this Act, the following teims are defined
as follows: ' .

{a} "E-Govenance or Electronic Governance”™ shall mean the application of
information and communications technology to the processes of government
functioning -fo bring about efficient, ethical, accountable, responsive  and
fransparent govemnance. - -

(b} "ICT "Sector or ICT 'Indusiy” shal mean all telecomimunications
camiersfoperators, 1CT equipment ard solutions manufacturers and  providers,
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intenet service prumdars ICT tra.nng insfitutions, software develupers and .
ICT-enabled service providers. :

providers, incuding contact certers, medical or legal transcription; animation,
engineering or architectura! design sersices, software development, business
process outsourcing sarvices, and other providers of senvices that require the
intrinsic use of a networked mformation infrastructure.

{d) “Information and Communications Technology” shali mean the totality of

elecironic means to collact, stora, process and present infermation to end-users in
suppokt of their activities and services. _

-consists of computer systems, office systems and consumer electmnlcs.-, as well
a5 networked information infrastruchure, the components of which indude the
telephone system, tha Intamet, fax machines and computers.

(2} "M-Governance or Mobﬂe Govemance” shall mean the application.of mobile
technology to the process of govermment functioning to bring about efficient,
athical, accountable, respensive and ransparent governance.

SEC. 5. Mandate. — The Department shall be the primary polley, planning,

- _ coondinating, implementing, regulating and administrative entity of the Executive

Branch of the govemment that will pomote, develop and oversee the

govemment's Integrated and strategic ICT systems and ensure reliable and
cost-afficient communications faciliies and services.

The Department shall iikewise be responsible for improving the acquisition,
uifization and optimization of govemment's information and communications
technologies in order to improve the produdivity, efficiency, effectiveness, and
respensiveness of national and local government programs.

The Department shall furthermore ba responsible for ensuring. the application of
information and communications technology to the varous processes of
gaovemment fundlioning. In fulfiliing its mardate, the Department shall be quiced by
the following strategic objectives:

a} Ensure the provision of a strategic, refliable, cost-efficient, and citizen-centric
ICT infrastructure, sysiems, and resources as instruments of nation-building and
global competifiveness;

b} Foster a policy environment for the ICT sector that will promote ma:tet-led
broader development of the ICT and |ICT-enabled senvices sector; a level

field, partnerships beiween the public and he prwate sectors, strategle alliance
with foreign

imvestors and  balanced investments between  highgrowth  and
conomkalty-depressed areas;

c) Foster and acceferate convergence of ICT faciliies such as, but not imited to,

the development of networks;

d) Ensure unmrsal access and high-speed connectivity at fair and easonable
costs;

&) Ensure the availability and accessbility of ICT servinas in areas not dequamly
sefved by the private secior;

f) Promote and encourage the widespread use, creative development, and access
t0 1CT with priority consideration on the requirements for growth of the Phiippine

ICT industry;

9} Promote and assist the development of local and naticnal content application
and services in the area of ICT by sourcing or providing funds and construction

.
- !

- (e} CT. -Enabled Service Providers® shall mean offshoring and outsourcing service -

Voo
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assistance for [CT-hubs andior technical support to lecal-hased providers in these

endeavors and in the marketing of the local products to the global community;

h) Establish a strong and effective regulatory and monitoring system that will
ensure investor and consumer protection and welfare and foster a healthy
competitive environment;

Iy Promote technlcak training and scholarships, and the development arxl use of.

expertise in {CT and ICT-enabled services for the country’s human capital to
enable Filipinos ta compete in a fastevolving information and communications age;
j; Ensure the growth of the ICT and ICT-enabled industries, Including mobile
technologies, applications and services;

k) Preserve the rights of individuals to privacy and confidentiality of their personal
information; :

B} Encocerage the use of ICT in support of efforts or endeavors for the development
and promeotion of the country's arts and culture, history, education, public health
and safety, and other socio-civic purposes; -

m} Sustain the developmen: of the nationwide postal system as an integrai
component of the overall development of ICT in the country;

n) Ensure the security of ICT infrastructures and assets of individuals and
- businesses; and '

o) Empower, through the use of ICT, the disadvantaged segments of the
population, including persons with disabilities (PWD) or who are differentfy-abled.
SEC. 6. Powers and Fun;:ifnns. —To mn'y out its mandate, the Department shall
exercise the follewing powers and functions: _

{a) Formulate, recommend and/or implement- national policies and quidalines in
the ICT sector that will promote wider use and development of inforrnation and
communicafions technologies and applications, and increased and convenient
acocess by the cilizens to -

the same; .

{b} Initiate, harmonize and/or coordinate ali ICT plans:and inltiatives of govemnment
deparimentsi/agencies io ensure overall conslstency and hamony with the
objective of electronic governance, in particular, and national objectives and goals
in general: : -

{c) Represent and negotiate for Philippine interests on matters pertaining to ICT in
international bodies; .

{d) Develop and maintain national ICT development plans and establish and
administer comprehensive and integrated programs for ICT with due consideration

o advances in- convergence—and other emerging technologies: and for this

- purpose, may invite any agency, corporation or organization, whether public or -

private, whase development programs in ICT are an integral part thereof, 1o
participate and assist in the preparation and Implementation of variaus programs
armong which |s an integrated National Gevemment Portal:

(e} Leverage resources and activities in the various national gavernment agencies
for data base building activities, information and rescurce sharing and agency
networking linkages;

(f) Dasgign, implement, and ensure the protection of an integrated govemment

mformation and communications infrastructure devetopment program that will
coordinate all relevant govermnment entities, taking into consideration, the i

of existing and projected manpower. plans, programs, proposals, software and
hardware, and the installed systems and programs: :

{g) Provide an integrated framework in order to optimize all govemment ICT
resources and networks and identify and priorifize al e-government systems and
applications as provided for in the Government Information Systems Plan andfor
fhe Medium Term Philippine Davelopment Plan {MTPDPY;

{h) Coordinate and support the generation andior acquisiion of all necessary
resources and faclliies as may be approprate in and for the developmest,

7
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marketing, growth and competitivenass of the Philippire ICT and ICT-anabled -
sefvices;

{f} Develop, implement and improve, in coondination wit concemed government
agencies and Indusiry associations, the government's ICT application capabilities
and determine the personnel qualifieation and other standards essential 1o the
ilegrated and effective development and operation o government information
and cornmunications infrastructure; *

(i) Encourage and establish guidelines for private sector funding of ICT projects for
govemment agencies in order to fast-drack said projects which provide reasonabfe
costrecovery mechanisms for the private sector inchiding, but not {Imited to,
Build-Operate-

Transfer (BOT) mechanisms; ‘
() Assess, review and provide direction to ICT research and development
programs of the government in coordination with the Department of Sdence and
Technology and ather institutions concemed; )

(1} Establish and prescribe rules and regulations for the establishment, operation
and maintenance of ICT facilities m areas not adequately served by the private
sactor, in consultatian with the private business sector, lecal government units and
tha academe;

(m) Suppoit,-assist, and prescribe rules and requlations on [T-telated aspacts for
the operation and maintenance of a nationwide postal systemn that shall include
mail processing, delivery services, and money order services; .

(n} Administer and enforce al laws, standards, rules and regulations governing
ICT, and in coordination with the Intellechial Property Offica {(IPO), ensure the
protection of ICTrelated intelleclual property rights;

(o) In coordination with concemed agencies, ensure consumer protection and
welfare, and protect the rights of consumers and business users to privacy,
security and confidentiality; ' .

{p} Harmonize, synchronize and coordinate with appropriate agencies all ICT and
e-commerce policies, plans and programs;

(c1} Coordinate with the Department of Trade and Industry in the promction of tade
and investment opportunities in ICT and 1CTenabled servicas:

(r} In coordination with concemed agencies, promots strategic partnaership and
aliiances among and between local and international ICT firms and institutions,
research and development, educational and training Instifutions, and technology
providers, developers and manufacturets, to speed up industry growth and
enhance giobal competitiveness; '

(s) In coordination with concemed agencies, plan and/or implement such activities

- ———as may be appropriale andfor necessaryto—enhance ‘the competitveness of =~

: Philippine workers, firms, and small to medium enterprises in the global ICT
market and |CT-enabled services market;

(t) In coordination with the Department of Education, Commission an Higher-
Education (CHED) and Technical Education and Skills Development Authority
(TESDA), undertake initiatives to promote ICT and ICT-enabled services in
education and training and the development, promotion and application of ICT in
education in a manner that is consistent with national goals and objectives, and
respansive to the human rescurces needs of the ICT and ICTenabled services
sector in particular, .

SEC. 7. Composition. — The Department shalf be headed by a Secrefary to he
appointed by the President, subject to the confimation by the Cornmission on
Appomntments. The President shall also appoint not more than four 4)
undersecretaries and four {4) assistant secretarles. :

 Any person appointed as undersecratary or assistant secretary of the D-epar!menf
must be a citizen and resident of the Philippines. of good moral charactar, of
proven integrity, and with experience or experiise in either of the following:

e
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The assistant secretaries refermred to herein shalt be.-career officers wm‘m
appropriate eligibilities as prescribed by the Civil Service Commilssicn.

SEC. 8. Secrefary of Information and Communications Technoiogy. — The
authority and respansibility for the exercise of the mandate of the Department and
for the discharge of its powers and functions shall be vested in the Secretary of
Information and Communications Technology, hereinafier refemed to as the
Secretary, who shall have supervision and control over the Deparfment.

For such purposas, the Secretary shall: )

{a) Provide executive direction and supenision over the entire cperatmns of the

Department and ks attached agencies;

(b} Establish policies and standards for the effective, efficient, and ecanomical
" oparation of the Depariment, in accordance with the programs of goveimment;

{c¢) Rationalize dslivery systems necessary for the effective attasinment of the

abjectives of the Departrment, including the creation of regional and/or field offices:

(d) Review and approve requesis for financial and manpower resources of all

operating offices of the Department;

{e)} Designate and/or appeint all officers and employees of the Department, except

the undersecretaries, sssistant secretanies and regional and assistant regional

directors, in accordance with civil senvice laws, rules and regulations:

{F) Coordinate with local government units {LGUs), other agencies, and pubdic and

‘private interest groups, including nongovernment organizations (NGOs) and

peaple's organlzations (POs) on Department policies. and injtiatives;

(g} Advise the President of the Republic of the Philippines on the promulgation of

exectuiive and administrative orders and requlaiory and legislative proposala on

matters pertaining to ICT development and promation;

(i} Formulate such rules and reguiations and exercise such other powers as may

be necassary to implement the objectives and purposes of this Act; and

{i; Perform such other tasks as may be provided by law or assigned by the

President of the Republic of the Philippines from time o time. '

SEC. 9. Council of Chief Information Officers. — Every department and agency of

the national govemment or its equivalent ofice in any constitutional body, state
college or university, and govermnment-owned and controllad corporation, is hereby
direcied 1o designate at least the thirc ranking official as a Chief Information-Officer.
The: said officers shall collectively form the Council of Chiaf Infnrmaﬂc-n Offscers.
The Secretary shall be the Chatrman of the Council.

The Council shall serve as a mmﬂinaﬂng body tn assist the Secrstary in
implementing plans for a unified govemment-wide portal, set standards for
government websites, and establish rules and guidelines for the provision of
ivormation and other 1ICT e-govemnment iniiatives.

In performing its duties, the Council shall also consult regulary with Chief
Irformation Officers of local government units on ICT-related activities through
thair naﬁurtal as&ociatiun.and!nr throwgh the leagues of kocal govermiments.

The Secrstary shall convene the Coun{:i en banc or by sector at least once every
semester within a calendar year.

SEC. 10. E-Govemment Fumd, — There shalt be an e-government fund to be
administered by the Department, which is a Special Account in the General Fund,
craated specifically to fund cross-agency govemnment ICT projects which shall be

. R . T Tan L
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used io support and co-finance projects that enabla the government to expand its
ability to conduct activities electronically and provide frontline services through the
development and 1mp{ementahun o innovative uses of the intermet or nthei'
emerging technologies. _. . —_

The Fund may be augmented by donalions, contributions and grants from-local or
international funding agencles. :

In ordet to ensure full transparency, accountability and intagrity on the use of
e-government funds, a set of guidetines for the disbursement and management of
the fund, Including the manitoring and evaluation system of projects fundad under
the egovermment fund, shall be formulated, developed and published by the
Depariment, in coordination with the Department of Budgel and Managament
{DBM). In the preparation of said quidelines, consultations shall also be made with

the mespective umbrella organizations of the mfmrnatmn tecrmdogy and
communications sector.

. A
The implementing agencles granted funding under the a-government fund shall
maintain primary responsibility over the use and management of the allocated
funds. The agency concemed shall regulady submit performance and monitoring
reports on the wse of said funds to the Department of Informmation and
Communications Technalogy (DICT). . :

In connection with the implementation of the e-government fund, the Department
shall provide or amange the appropriate or relevant ICT education or training
program for government ICT in order to enable the: trainees to comprehend the ICT
development cycle appropriate to 3 given project, as well as to ensure that
govermiment preject managers shall acquire expertise for the hmely dellvery of
systems according 1o & presaribed content and budget,

SEC. 11. Periodic Perfcnnance The Secretary is hereby required to formulate
and enforce a system to pernicdically and objectively measure and evaluate the
performanca of the Department and to submit the same annually to the President
of the Republic of the Philippines and o aporopriate Congrassional Comnittees.

EEC. 12. Transfer of Agencies and Personnel. - The fu[luw:ng agencies and
institutions are harahy absorbed in the Depariment:

(a} All operating unlts currently existingin the Commigsion on Information and—

Communications Technology (CICT), which direclly support communications,
induding the Telecommunications Policy Planning Office; '

(b) The National Computer Center under the Department of Science and
Technology {DOST); and

{c) AB offives, services, divisions, units, and perscnnel of the Department of
Transportation and Communications {DOTC) with functions and respuns;:'bilmes
dealing with mmmumr:.anun

. All offices, services, dmsmns units and personnel not othenma& covered by this

Act Tor transfer or absomption irdo the new Department shall continue 1o perform
their transportaticnrelated functions and therefore, shali be retalned undar the
Cepartment of Transportation and Communications which |s hereby renamed the
Cepartment of Transportation. '

Tha foregoing transfer of powers and furchions shall include af applicable funds

and appropriations, records, equipment, properly end personnel as may be
NBCessary. .

:3?(_
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The following agencies are hereby attached to the Departmant for palicy and
program cocrdination and shall continue to operate and function in accordance
with their charters, laws or orders creating them, and with such other functions and
responsibiliies mandated by law and insofar as they are consistant with this Act

{a) National Telecommunications Commission;.
{b) Philippine Postal Corporation; and

(¢} Telecommunications Office {TELOF).

Tre Department shall not exerciss any power which will hava the effect of
modifying the exercise by the NTC of its quasHudicial functlon. -

SEC, 13. Separation from Service. — Employees separated from the service as a
result of the reorganization shall, within ninety (90) days therefrom, receive the

refirement benefits to which they may be enfiied under existing laws, rules and _

reguiations.

Those incumbent employees whose positions are not Included in the new positian
structure and siaffing pattern of the Department, or who are not re-appointed shall
be deemed separated from the service, whether " permanent, temoorary,
contracttial or casual employees, and shall, within ninety (90) days therefrom,
receive the retirement benefits to which they may be entitled under existing laws,
rules and regulations. :

SEC. 14. Appropriations. — The amount needed for the initial implamentation of
this Act shall be taken from the cumment year's appropriations of the Commission on
Information and Coramunications Technology and all government agencies harein
absorbed or attached to the Department. Theraafter, the amount needed for the
cperation and maintenance of the Department and its line agencies shal be
Included in the annual General Appropriations Act.

The budget of the Philippine FPostal Corporation shall be charged from its intemally
generated funds, ' '

SEC. 15. Transifory Provisions. — Within three {3) months after the approval of this
Act, the organizational structure including the creation of new divisions or units as
may be deemed necessary for the Department to carry out its powers and

functions under this Act, shall be determined by the Secretary through a

Committes that he shall establish for the purpose.™ -

The new organizational structure and staffing pattemn of the Department shall be
evaluated and approved by the DBM.

The authorized positiens created under the organizational or reorganizaltion ptan.
shall be filled with regular appolmtments, as the exigencies of the service will
require and depending upon the position involved, by the President of the
Fhilippines or the Secretary of the Departmest as the case may be, in accordanca
with the civil service rules and reqguilations.

SEC. 16. Implementing Rules and Fegulations. — The Department shall
promulgate and issue such rules and regulations and other issuances within ninety
(80} days from the approval of this Act as may be necessary to ensure Its effacthe
implementation. -

SEC. 17. Separability Clause. — f any provision of this Act shall be declared

unconstitutional or invalid, the other provisions not otherwise affected shall remain
in full force and effect. . -
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The immediatz passing of this bill will enabie both the state and s
constituents o take advantage of ICT's power and easues that the benefits of
developing the couniry’s core ICT coipetencies, from the construction of virad
information and communications infrasiruciue to forging linkages among vacious
sectors that rely on ICT, will accrue to the pubtic-at-large, o

In- vicw of the foregoing, Immediats passsge of thiz biil is cernestly -
mequested. : ' '

Cl

BEM P. EYARININE
Repmaumhe, Lone District of Ezssterm Samer
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House Bitt He. 4 836

Intraduced by Represcotarive Bem P, Evardone

AN ACT
CREATING THE DEPFARTMENT OF INFORMATION AND
COMMUNICATIONS TECHNOLOGY, DEFINING ITS POWERS AND
FUNCTIONS, APPROPRIATING FURDS THEREFORE, ANO FOR OTHER
FMURPOSES

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress aszembled:

SECTION 1. Skort Tirde This At shall be known as the "Department of

Information and Communications Technology Aet of 2010."

SEC. 2. Deefaration of Policy. It is hereby declared the policy of the State:

a. Ta ensure the provision of a strategic, reliable, cost-efficient and citizen-centric
infocmation and communications technology (ICT) infrastructure, systems and resourers
as nstruments of nation-building and global compatitiveness; _ -

k. To foster & policy environment that will promote 2 broader marke:-Jed
development of the 1CT and 1CT-enabied services sectors, a level playing Feld,
pertership between the public 2nd the prvate sectors, strategic alliance with forsign
investcrs and balanced investments between high-growth and economicaily-depressed
areas;

¢ To foster and occelerate the convargence of ICT facilities; -
d. To enswre universal acoess and high-speed connectivity at fair and ressonabie
=i i
e. To ensure the availability and accessibility of information and communicarions
serviee in areas not adequately served by che private sector; -
f. To promgte the widespread use and deve:opment of emerging ICT;
£ To promote and assist the develapment of local 4CT content, spplications and
SETVICES ~
. h. Ta establish a strong and effective regulatory system that will ensure consumer
protection and welfare and foster a healthy competitive environmenz: . :

I. To promote the development of ICT expertise in the country's human capital 10
enzble Filipinos to compete in a fast-cvolving information and communications apge: +

J- To ensure the growth of the 1CT and 1CT-enabled strvices sectors; +

k 1o preserve the rights of individuals to privacy and conlidentiafity of their
personal informatign;

l. To encourage the use of ICT Fx the development and promation or the
coufltry’s arts and culture, history, education, public health and safery and other socio-
CIVIC pUIpOses; -

m. To sustain the development of the national postsl systern 23 an integral
component of the overail development of ICT in the country;

n. Ta ensure the security of ICT infrastructures and assets of individuals and
busimesses stored theréin; "

0. To empower, through the use of ICT, the disadventaged segments of the
population, including persons with disabiliGies, sach as the physicaliy, emotionally or
mentally chalienged. -

SEC. 3. Definition of Terms. As vsed in this Act, the foilowing terms arc defined
as follows: '
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4. “Information and Communicanons Technology™ or -“I1CT™ shall meaa -the - -
totality of electronic means to coltect, stove, process and present information to end-users
in suppart of their activities and services. it consists of computer systems, affice systems
and consumer electronics, as wel a5 pelworked information infrastructare, the
comporents of which include telephone, cahl:. wireless and satellite systemns, the
internes, fax machines and compiiers; ]

b. “Electronic Government” o “E-Gov.mient”™ shall meen the application of
ICT in government processes to bring about efficient, responsive, ethical, accouneable
ard transparent governiment service; -

& "ICT Sector” shall wean reizcommunication operators, I1CT Equipment
manyfacturers, CT solution providers  Intomet  service providers, ICT  waining
ingitutions, seftware developers and 10T-1 . shlad service providers:

d. “ICT-enable:d Services Seaoer™ Lol mean offshoring and sutsourcing service
providers, including call centers, back of” o processing, soffware development, medical
or begal cranscription, animation, game development, engineering ar architectyral design,
and alher sarvices that require the intrinsic use of 2 networked information infrastructure;

e. “Chief Inforrnation Officer™ or Z10™ shall mean the bitle given to the board
levsel head of ICT in an organizotion responsible for The development and maintenance of
the ocgmnization”s ICT systems snd applicetions. '

SEC. 4. Creation of the Depariment of Information and Communications
Technology (DICTY — There is hereby created the Department of Information and
Communications Technelogy. Hereafier referred to as the Department, which shall carry
out the above-declared policy and assume the communications-ralated powers and
fuactions of the Departinent- of Transpoctation and Communications {DOTCY,

SEC. 5. Mandie — The Departmens siaall be the primary policy, planning,
coordinating, implementing, regulating, anc administraive entrty of the executive branch
of the Government that wil! plan, promote and help develop the country*s 1CT sactar.,

SEC. 4 Powers and Funciions. The Department shall exercise the faliowing
powers and funclions:

a. Formulate, recommend and implsment natignal policies, plans, programs and
guidelines for the LCT and [CT-enabled services sectors that will promote wider us2 and
development of ICT and provids increased and convenient acoess by the citizens ta the
S

b. [nitiate, harmonize and coardina:z all 1T plans and initiatives of Bovermnent
ap=ncies to ensure averal! consistency and hamiony with e-government objectives In_
particular, and national objectives in geners|;

¢. Represent and negatiate for Philippine nterest on matters pertaining to 1CT in
international bodies;

d. Develop and maintain national ICT development plans and establish and
administer comprehensive and inegrated programs for ICT with due consideration fp
advances on convergence and other emerzing technologies: and For this PUrpose, may
invitle any agency, corporation or organization, whether public or private, whose
develepment programs in ICT are an integral pan thereof, to participate and assist in the.
prepanation and implementation of such programs:. :

e. Promote knowledge, information and resource sharing, dafzbase building and
agency networking linkages among various goveriment agencies:

f. Ensure the development and protection of an inteprated  povernment

+ informatton and communications infrastruchure and coordinare.alt relevant gevernment
enlfties, taking into consideration the inventory of existing manpower, plens, programs,
proposals, software and hardware, and the installed systems and programs; -+ -

" & Provide an inteprated framewcrk in crder o aptimize 2i! government ICT
resources and nctworks and the identification, and prioritization of ail govemment
sy=tems and applications as provided for in the Govemment Information Systems Plan
(GISP) and the Mgdium Term Philippinc Development Plan (MTPDP); :

h. Coordinzte and suppodt the generation and acquisifion of necessary resources as
may be appropriate for the development, marketing, growth and compelitiveness of the
Phitippine ICT and ICT-enabled services Seviors; -

i. Develop, implement and improve, in concdination with concemned government
agencies and industry associations, the govemments ICT capabilities and determine the
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personne! qualifications and other standards essential to the effective development and
cperation of govermment information and commuications infrastructure;

J. Encourage and establish puidelines for the use of public-private partnerships in
the implementation of ICT projects for governmal agencies in order to fast-track said
projects and provide reasonable return-on-investment for the private sector, including be
nod Limited 1o Build-Operate-Transfer {BOT) mechanisms; '

k. Assess, review and suppert ICT research and development programs of the
goremment in coordimation with the Depariment of Scieace and Technology and other
instiitions concerned;

1. Establish and prescribe miles ancl regulations for the establishment, operation
and maintenance of ICT infrastuchee in vi:corver and underserved areas, in consultation
with the private sector, local government ur s (L4iL}s} and the academe;

m. Piovide policy-direction and guicanes in ICT-related aspects for the operation
ard maintenance of a nationwide postal systera that shall include mail processing,
delivery services, and money remiitance and payment services;

n. Assist and provide technical expertise in the development of guidelines to the
Intzllectus! Property Office (/P0) in the enforcement and administration of laws,
sta 1Wdards, rules, and regulations goveming ICT ; )

0, [n coordimation with concerned agencies, the private sector and relevant

meernational bodies, ensure consumer proleetion and welfare, and protect the rights of

consumer and business users to privacy, security and confidentiality;
p. Harmonize, synchronize and coordinate with appropriate apencies all [CT and
e—commerce policies, plans mnd programs;

q. Coordinate with the Departmeni: of Trade and tndustry in the promoetion of

made and investment opportunities and protection of investor interests in the [CT and
ICT-enabled services sectors; :

r. In coordination with concerned agencies. promote strategic partnership and
atfiances among and between lecal and intenational ICT firms and institutions, research
and development, educational and tmining instinttions, and technology providers,
developers and manofacturers, 10 speed wp iadustry growth end enhance plohal
COMPETILTYSTrsSs;

5. [n ecordination with concerned agzncies, ptan and implement such activities as
meay be appropriate to enhance the competitiveness of Fhilippine workers, fimms, and
erral} and mediam enterprises in the global ~arkats for ICT and KoT-enhanced servioes;

L. In coordination with concerned agencies, establish and recommend the adoption
or cualification standards and enhance the carser oppornmities of [CT werkers in
EOvemmeni;

. In ecordinativa with the Deparmnent of Edueation, Commission on Hipher
Education and Technical Education and Skills Development Authority, formulste policies
arkl mitiatives {0 promote ICT mnd ICT-emieinced services “education and  the
development, premotion end application of ICT in education in & manner that is
consistent wilh the national goals and obje:tives, and responsive to the human tesource
needs of the ICT and ICT-enabled setvices sectors,

v. Facilitate the creation of the Chief Information Officer (CI0) Council, which
shall eonsist of CH0s of mtional government agencies (MGAs) with &t least the rank of
Assistant Secretary, with the Secretary serving as the Chairman, (o assist the Department
in implementing e-govemment initiatives;

w. Administer the E-Governmen: Fund as specified in Section 5 and, in
coordination with the Depariment of Budgd and Management, establish guidelines for
the disbursement and management of the E-Government Fund, including the trvoi boring
and evaluation system of projects funded under the said fisnd.

SEC. 7. Composition. The Depariment of Information and Communicarions
Fechnelogy shalt be headed by a Secretary. The Depariment proper shall be composed of
the Office of the Secrstary, the offices of the Undersecretaries and the Assistant
Sexretaries,

. SEC. 8. Secretary of Information and Commumications Technology.  The

Secretary shall be appointed by the President, subjeet fo confimpation by Ihe Commissian
_On Appointments. g '

-

The Secretary shall have the follawing functions:

fl
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'tp. Provide executive direction and supervision over the entire operations of the
"~ Departinent and its antached agencies;
. Establish policiez and standards foc the effective, cfficient and economical
opezatmn of the Brepart ment, in accordance with the: programs of Government;

¢ Rationalize delfivery systems necessary for the effective attsinmen: of the
ohjectiyes of the Department in accordancs: with the programs of Government; -

. Review and approve request for finan.ial and manpower resources of-all
operating offices of the Depariment;

e. Designate and appoint officers ard emplosyees of the Department, excluding the -
Undersecretarics. Assistant Secretaries, and Regional and Assistani Regmnai Directors,
in accordance with the Ciyvil Service laws, rules and regulations; : .

f: Coordinate with LGOLs, athar agencies and public and private lmerears E-Oups,
including non-government organizations {(NGOs) and people’s arganizaiions {POs) on *
Department policies and initiatives;

g. Advice the Presiden; on the prmnulgatmn of execwive and adminisprative
orders and repulatory and legislative proposals on maners. pertaining to ICT
development; .

h. Serve as a member of the Governnent Procurement Policy Board as
established by Republic Act No. 9184;

i. Serve as the Chairman of the Board of the Philippine Postsl Corporation in
accordance with Republic Act No. 7354 and the Corporalion Law,

J- Formulate such rules and regulations and exercise such other p-uwm as may be
required to implement ibe objectives of this Act;

k. Perform such other tasks as may be provided by Law ar assigned by the
President from time to time.

SEC. 9. Undersecretaries. The Secretary shall be assisted by three (3)
Undersecretzries, which shall be appointed by the President upon the recommendar:on of
th: Secretary: provided that cne (1} of the Undersecreteries shall be a career officer
ccming from ranks of existing government miormation and communications agencies -
and offices or qualified TCT prafessionals in the private sector”

SEC. 10. Assistant Secretarics. The Secretasy shall be assisted by three (3)

Assisiant Secretaries who shall be career officess appointed by the President upon the
recommendation of the Secretary.

SEC. 11, Qualifications. Wo perscn shall be appainted Sbcretﬁry, Undersecretary
or Assistant Secretary of the Departmeni unless he is a citizen and resident of the
F'hlllppm of good moral character, pnd of proven meg:rlty

SEC. 12. Regmﬂai Qﬁ" icay. The Dmnmcnt shall be auﬂmrizai i) mahitsh,
operate, and maintain Regional Qffice in each of ithe admenistrative regions of the country
as the need arises. The regional office shall be headed by a3 Repional Director, who may
he assisted by one (1] Assistant Regional Director, The Regional Offices shall have,
within their respective administrative regiorg, the following functions:

8. implement laws, policies, plans, proprans, projects, rules and regulstions of the
Department;

b. Provide efficient and effective servios to the peoplc;

c. Coordinate with regional offices of other Departments, offices, and apencies;

d. Coordinate with LGOUs:

c. Perform such other functions as may be provided by law or assigned by the

[

SEC. L3. Transfer of, Agencies and Personnel

a The following agencies are hereby abolished, and their powers and funetions,
applicable funds and appropriations, records, equipment, property, and persanne)
transferred to the Department;:

1. All pperating units currently existing in the thssmn on informatiom and -
Commurications Technolegy (CICTY; ) .

2. Nationad Computer Centar (NCC}; .

3. Telecommaunications Ofhce {TELOF);

e . T iR R A : R N LeE T _5:,1:..-.,._._
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4. A1l operating units of the Deparimenr of Transpartation and Communications
{DOTCY with functions and responsibilitizs dealing with communications.

All offices, services, divisions, umiis anc personnel aot otherwise covered by this
Act for ransfer to the Department shall be retaived under the DIOTC, which is hereby
renamed the Department of Transportation '

b. The following agencies are hereby attached (o the Depariment for policy and
prograrn coordination, and shall coniinue to operate and function in accordance with the
charters, laws or orders creating them, insafar az they ant not inconsistent with this Act:

1. Mational Telecommunications Commission;
2. Philippine Postal Corporation

. The laws and rules on government reofganization as provided for in Republic
Act Np. 6656, otherwise known as the Reorganiztion Law, shall govem the
rearganization process of the Depariment,

SEC. 14. Posiedl Regiciory . Authority. The exclosive power and authority 10
regulate the postal delivery services industry, as provided for under Presidential Decree
Ho. 240 and Republic Act Mo, 7354, is heveby transferred to the Department.

S5EC. 15. E-Government Fumnd There chall be an E-Government Fund o be
adminisicred by the Department. which is a Special Account in the General Fund, created
specifically to fund crozs-agency and cifizen-centric government [CT projects. The Fund
shall be used to suppont and co-finance projects that enable the government 1o expand its
ability to conduct activities electronically and pravide frontiine services through the
development and implementation of innovative vses of the Internet or other emerging
technologies.

- However, internal T systems mesnt to support the agencies’ I'T oparations shatl
ke chargad against the agencies’ own budgetary allocation,

SEC. 16. Implementatior of the RPWeo. In consonance with the cbjectives of

‘Administrative Order Mo. 732 and Repubbic Act No. 8792, the primary responsibility

over the implementation of the RPWeb or the clectronic online network of the
governmend which shsll serve as initinl platform of the Government Information
fafrastructure (G11), is hereby mansfermed 1o the Depanment. For this purpase, the
Department shall continue utilization ol all funds, monics, interests, and properties
outstanding and accruing frenmthe RFWeh, - - T

SEC. 17. Sectoral amd industry Tusk Forees. The Department may create sactoral
and industry 1ask forces, technical working grouss, edvisery bodies ar commitiess for the
fatherince of its objectives. Additional private sector represesntatives, such as from
academe and fedemation of private industies directly invelved in LCT, as well as other
tlCiAs, LGUs and government owned and controlled corporations {GOXCs), may be
appointzd o these working groups. Government [T peofessionals may also he tapped to
partake in the work of the Department through these warking groups.

S5EC. 18, Siructire and Siaffing Patrern The Department shall determine its
organizational structure and oreate new divisions or units as it may deem necessary, and

shall appoint officers and employees of the Department in accordance with the Civil
Service Law, rules, and regutations, :

SEC. 19, Mapgna Caric. Employees of the Deﬁartmmt shatl he coversd by
Republic Act 843Q, which provides a magna carta for scientists, engineers, researchers
and athar science and technology personnel in the government.

SEC. 20. Separation from Service. Employees separated fipm the se.rvis:e as a
rasult of this reorganization shall, within ninety (90) days therefram, receive the
separation and retirement benefits to which they may be entitled wnder Executive Order



Ma. 366. Frovided that such seperation pay and retirement benefits shall have priosity of
payment out of the savings of the depanment or ARENCY.

SEC. 21. Appropriaiion. The amount needed for the initial implementation of this
Ac1 shall be taken from the current fiscal year's appropriation of the CICT through the
Office of the President and all agencies herein absorbed by or attached to the Department.
Thereafter, the amount needed for the operation and maintenance of the Department shall
be included in the General A ppropriztions Act, provided that for the next fiscal year, Lhe
amount shall he One Bitlion Two Hundred Million Pesos (P1,200,000,000.00).

SEC. 22. Repealing Clouse. AN laws, decees, executive orders, rules and
regulations and other issuances or parts thereal which are incoasistent with this Act are
hereby repealed, amended, or modified sccordingly. ’

SEC. 23. Separability Clarae. IT any provision of this Ast shalt be.declared
mxonstitutiona! or invalid, fhe other provisions not otherwisze affected shall remsin in ful}
face and effect.

SEC. 24 Effectivity Clause, This Act shabl ke effect fifteen {135) days from ¥x
publication in at least two (2) papers of peneral circutation,

Approved
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House of Ropresentitives
COMMITTEE ON GOVERNMENT REGRGANIZATION
Commines Aflairs Dopatinel :
3% Fir. Runon V. Mitra Bldg , Batasan Complex, Co#
Tel. Nosg. 4632 9315736 {direct Line) +632 9315001

MEMORANDLM
TR The Honwrable SPEAKFER
THRU The DEPUTY SECRETARY GENERAL
Commites Afairs Deparimeat
RE SPOT REPORT ON THE MHNT MEETING OF THE COMMITTEES ON

COVERNMENT REORGANIZATION AND INFORMATION = AND
COMM UNICATIONS TECANOLOGY ON MARCH 21, 2013, 2:3¢ ¥M AT
CONFERENCE ROOMS 14 AND 15, RV MITRA BUILDING, HOUSE OF
REPRESENTATIVES, QUEZON CITY

Here are the highlights of the above-rnentioned meceting T your Houod's wformation,

b ed Dy

The Joim Commiuees loday approved ihe Committec Report oo the substimie bill for House Bill Mos.
16, 61, 498, 1230, 1308, and 189 rhat all sought 1o ¢reate ihe Depariment of informution and
Comurunications Technology.

The substitule bill incorpoealed {he approved amendments sponsored by the Hooorable Tomas Y.
Apacible thal the creation of the organizational structure of the Department and the formulaion of the
Lmplementing Regulmions shall be completed within sidy (60} 10 nincty (90) days ad onc hundred
twenty ( 120) days, respectively, afier the apywoval of the Act

The joini Commiilees alsg approved the moncn of the Honoarable Rufus Rodriguer thal all Members
present shall be named as co-anthors of the all.

Couunitfes Secretary
Corunitiee on (Government Rearganianon

The Depoty Speaker
The Chairpesson, Committee on Rules RAUL A. DA
The Secretary Geseral RECEIVED
'I'tu:Extf:utiveDiref:m_rafSAD?@I “u HOUSE OF PRESENLATIVES
The Deputy Exclotiye JIRe@OPRAPRESENT ATIVESDATE. 3y "
The Service Dirgclor, e

. T ¥oe of the Seociary Genersl
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