But, how about living organ donation?

To date, there is no law passced by Congress addressing this
specific concern.  True, there is Republic Act No. 9208, otherwise known
exploitotive remnoval or sale of organs ax an act of taflicking. It thos
raises the question: how about non-exploitative removal of organs? Thus,
a law ie neccssary to determine precincly when is remowal of organ
considered exploitative or when it may be considered as a valid act of
donation. '



The ratinc betwern Eving and deceased donors cannot be ower-
emphasized. Statistice' show that from 1999 to 2009, there has been an
average of 178 (92.7%) living kidney donors as compered to 14 [7.3%)
deceased donors for Filipino recipientx. Out of the 178, 102 for 57%) are
Meanwhile, there are 9,184 Filipinos suffering ffom ond-stage remal
discases, and only 477 {or roughly 5% ) of whom have undergone kxdney
tramsplant?2. Globally, every year, & million people develop enyl-stage renal
discase but only a fraction of thoee receive any kind of remal placement
therapy and even fewer receive kidney transplanta3, In fact, currently,
there are 48 pay patients and 20 scrvice patients on the active waiting
list of the Human Organ Presexvation Effort of the National Kidney and
Transplant Institute (HOPE-NKTI), while there are 413 pay patents and
Annually, 5 active pay patients, 3 active scyvice patients, 10 inactive pay
patients and 10 inactive service patienis dic while on the waiting ListS.
For thia reason, the demarnd for kikiney donation is high.

It is undeniable that thiere are other successful stmategies o
expandd kidney donor pool inchuding passing presumed-consent law, use
of non-heart beating deccased donors, encouraging live donor remal
transpiantation from genetically-related and emotionally-motivated
however, prove that the waiting list for renal transplants has not
the latest strategy, meaning, accepting non-directed type of bving
donation, which happened in Iran.

It is thus submitted that the awailahility of the source of the
supply of organa should not be restricted to  deccased domors bt
advantaged of, provided proper pearameicrs arc observed. These
parameters must, in the end, not anly increase potentinl domors but

1 Philippine Renal Disease Registry; FRDR Anrmml Report, Philippine
Sacicty of Nephrology and Renal Discase Control Prograan, National
}ﬁdncya:dhannplantlnsﬁmm,de 2010

For 2009
3 Dr. Lue Noel, Coordinator of WHOs clinical procedure tram, as quoied
in WHO Bulletin entitied “Dilermna over ive-donor ransplandtation”
44 Answer of HOPE-NKTI dated 30 Septessber 2010 to qoery of the ball
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conzmerce that not only degrades the person of the donor but may also
endang=r their very lives leading thevefore to exploitation.

In a country such as oura, culture and religion play important
roles in decision making. It is however submitied that becommg an
argan or tissue donor is a personal decision. A decision that st
Eh:wincbegxﬂdedhythccmntanthcttbntmmdﬁmndmﬁm
saves lives and that in po instance ashoukd exploitation of either the donor
or recipient be countenanced.

This bill, in the higher interest of public health, therefire primarily
ensures that the availability of organs and tissues, for donation, from
Hving and willing donors, is carcfully supervised and regulated.
Supervisimn and regulation whichk iwhades the grant of reasomahle
support to donors, to inchade medical care, or educational, econormmc of
Hueﬁhoodpmiects,orothﬂiwmu{mwpmmﬂmﬂ:ﬂbchg
of these donors.

In view of the foregoing, the approval of this proposed measure is
earnestly sought

list, YACAP
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AN ACT REGULATING THE DONATION AND TRANSPLANTATION OF
HUMAN ORGANS AND TISSUES FROM LIVING DONORS

Be it enacted by the Senate and House of Represcnintives of the
Philippines in Congress assembiled:

SECTION 1. Title. This act shall be known as "LIVING ORGAN
DONORS ACY OF 201),*

BECTION 2. Declaration of Policies. It is hereby declared the
policy of the State to promote amd protect the health of its people and, in
line with this policy, the State shall enact measures creating programs
inchuding but not lirited to:

{A} Recognizing and regulating the donation of human organs
and tissues of living donors to prevent their exploitation wnd, more
importantly, ensure their legal entitlement i reasonable medical support
and other forms of assistance;

(B) Granting patients with end-stage discascs access to hman
organs for transplantation but at the same time enmiring that there is
equitable distribution in the allocation of available organs among

lified recipients:

{C) Encouraging donation of mpnan organs and tissues, most
especially the directed living demation, without giving undue prejudice to
" 1 di ) Tivi 3 ; 1 taking i sderats
respect for the dignity of human life, beneficence and non-maleficence,



solidarity and volunteerism, justice and equity;

(D) Developing and mamtaining a national registty and
reporting system of donors and recipients of human organs and tissues,
and the continuous evaluation of the system.

SECTION 3. Definition of Termas. As used in this act, the
following terms shall have the following meanings:

*Human Organ or Tissue™ refers to the kidney, liver, heart, hung,
pancreas, bone marrow, cornea, €ye, bone, skin, perve, muscle tissue
and any other human organ or tissue that may be transplanted to
another living person.

«“Donation of an organ or tissue” refers to a voluntary act of a
person to give his organs or tissues gratuitously in favor of another, who
accepts it. In this case, the recipient shall have no demandable or
enforceable right over the organ or tissue donated, but he may, after the
donation has been performed and in gratitude or acknowledgement of the
donation, give anything of value to the donor.

*Related Donors® refers to relatives by consanguinity up to the
fourth civil degree.

*“Non-Related Donors" inchude the following:

(A) Those who are related by consanguinity beyond the fourth
civil degree;

{B) Those who are related within the fourth degree of affinity;

(C) Those not related by consanguinity or affinity but bear

emotional ties with the organ or tissue recipient (e.g.

friends, employees or  employers, colleagues,
fiance ffiancee); and

(D) Strangers.
“Directed living donors® — refer 1o a donor who has a specific
recipient in mind whom he would want to donate to.

* Non-directed biving donors”™ — refer to donors who wouid donate to
whoever matches on a list of waiting patients for organ transplant.



“Transplant Facility” — focility or hospital in which the transphst
ahall be performed.

“Indigent” — refers to an individoal who has been certiied by the
local branch of the Department of Social Welfare anwd Development of the
area in which he/she is a reaident to be belonging to that sectrw hving: or
earning below the poverty threshold as deteymined from time to time by

“‘Medical care” - refers to medicines arnwd laboratory examinations
necessary to be made for purposes of, and pursuant to, ansplentation.
It however docs not inchaie cxpenees bw the treatment of unrelated
medical iliness that is discovered during evaluation procedures.

SBECTION 4. Aocoptable Livieg Dosations - Any inddividial, at
least twenty one years of age, of sound mind, who underwent screenmg
made by the physicians of the tranapiant facility who are not in anyway
risks, benefits and consequences of tranaplanting organs andd tissncs
from hia/her body, may a0 donate by way of written consent o such
removal fior purpoacs of transplanting the same o another living human
body. Such informed conaent shall be in a document witne=zsed by a
relative of the donor and two {2) physicians neither of whom shall be a
member of the team of medical practitioners who will effect the remowal
of the organ or tiasue from the danor's body nor the physician or
transplant team atterdding to the recipient of the organ to be removed.

In no instance shall a minor be made a donor of any orgen or
tissue (o anybody. Purther, no transplarit shall be undertaken i it will
result in 8 physical and/or peychological harm to the donar
Furthermore, an individual is allowed to donate only one organ /tissue n
his/her lifetime. Finally, a forcigner is not allowed to become a recipient
of any organ/tissue uniess it can be shown that he/she is a fomer
Filipino citizen or that the potential donnr is related to the said former
Filinino forei by ity within the fourth &

SRCTION 5. Choice of type of demstion - It shall be the choice: of
the donor whether to make 8 non-directed or directed type of donation,
A. In making a non-directed type of lving donation, & non-indigent

donor is to proceed ®© an acrredited transplant facility of his/her
choice, bringing with him a werified cortification from two (2}



physicians o the effect that he/she is physically and medically St
o donate the organ of his/her choice. The said transphmt facility
shall then conduct the required pre-tumsplant psychological
acrecning to determine his/her suitability for donation. The cost of
the screening shall be firee of charge. I laker on found mxiable to
name of the potential donor m the Philippime Organ Donor and
Recipient Registry System  (PODRRS] maintained by the
Department of Health for matching with a recipient.

In case of an indigent donor intending 0 male a non-directed
bving donation, he/she shall proceed to an accredited government
transplant facility which shall conduct initislly & psychological
screening, as adverted to m Section 4 hereol to detrmnine his
mental fifmess o make sach a dooation. 1f found suitable, the
same government transplant facility shall subject the potential
donor to a test to determine his phywcsl fithess to undergo the
donation. In both cases of screening and physical testing, the
procedure shall be free of charge. If the potential donor is finally
found psychologically, mentally and physically fit o make the
donation, his/her name shall then be registered by the same
transplant facility in the PODRRS for matching with a recipsent.

it i= understood that a non-directed kving donor makes such
donation out of mere altruism but 2 grateful recipient who after
ﬂlctmnsplant,hadlmm&ﬂtihnﬁtyd'hh!hﬂdmn,h
not prechaded fram giving fmancial assstance to the latter.

B. in making a dirccied type of living donstion, the potential donor
shall undergp psychological, merntal and physical tests
detormine his/her filness 1 become a donor, the costs of all of
recipient is an indigent in which case the said tests shall be
conducted free of charge in the government transplant facility m
which the indigent is to be schoduled for transplant.

SECTION 6. Reguiremaat of sagistration. - All patenits in neod
of transplant shall also register themselves in the Philippine Organ
Department of Health (DOH).

SECTION 7. Duty of mew-indigeat reciplents- In all cascs of



Further, the recipient shall couse the nane of the donor o be
registered in the regiatry of the PODRRS. Purthermore, the recipicst =
obliged to shoulder the expenses of travel and housing, i any, sod Inst
wages, H applicable and other related exproses in connoction with the

3 Finally, the recipient shall b made 1o answer fSmancully,
ar partly depending an their agrecsaent, for sny subsequaent
that be developed by the donor im connection with the
organ or tismy donated.

i

recipient i providing additional asstance S0 the family of the donmor
cither through Evelihood projects andfer educationel sapport to the
farnily of the donor.

SECTION 8. Duty of the Stute - i the organ or tissue recipicnt s
Mumﬁdmw&hﬂMthdw
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be shouldered by the local government of which the recipient is a
resident.

The local government umit concerned as well an the district
representative of the place where the donor s & resident shall Bocwiar,
as far as peacticable, provide prcforentisl assistence @ terms of
educational, scholarship or other non-monetery benefits to the famsly of
the donvor andfor his next of kin :

ERCTION 9. mdﬁ-_-hﬂn—nitﬂnlhth:Md
the donor, for his own protoction, o ensure and verify that his neme is
whmmmdmmwhm

SECTION 10. Incentives far desasy- An ovgen or tiesss: dosor
shail be entitled to a lecave of abwence with pey for the perind of his
confincynent for purposes of actual tromsplentution soed post-transplant
recovery for a period not 0 exceed Sllern (15) warking days.

Should the donor develop a disshility, as defined wader the Social
mmwmmmmm



from the tranaplantation procedure, he/she shall be entitled to a
disability pay, as therein defined and computed.

Further, should the donor ewmtually develop a discase or sickness
necessitating a transplant, the said donor shall be given priority in the
regiatry of potential recipients.

Furthermore, airline companies are to provide at least 10%
discount on airfare of potential donors, on thar way to and from the
actual transplant operation, who havwe been found suitable, mentally
and phyaically to make the donation.

Finally, pharmaceutical compamnies and theirr disinbuttws are
directed t0 ensure that at least a 10% discoumt is likewise provided for
post-transplant and tranaplant-related medicines personally consumable
by the donors.

SRECTION 11. Unlawial act. It iz hereby declared unlawful and
punishable in its severest form any act of any third person tending to
broker, negotiate or engage in transactions that will lead or cause to be
lead the transplant of any organ from one person to another, whether for
a fee or for free.

SECTION 12. Philippine Network for Organ Sharing - The
Department of Health-established Philippine Network for Organ Sharing
(PHILNOS) which promotes orgen donation from deceased donors is
hereby recognized but in addition, it shall also come up with

The DOH shall report to Congress before June 30 of every year the
analysis of information derived from the registry.

SECTION 13. Regulatory Authority - The Department of Health
shall be responsible for:

(B Issuing guideclines relative to the process of donor-acreening
and evaluation as well as donor and recipient pre and post
transplant counselling;

(C} Issuing guidelines on the accreditation of tramsplant facilitics,
whether government or private, thereby cosuring that all
neceasary equipment and facilitics arc available as well as
guaranteeing that the transplant team have the nececssary



expertise and experience i conducting the same;

(D) Issuing guidelines relative w the dutics of hospitals and their
respective physicians relative to the comduct of transplant and
all its necessary incidents.

BECTION 14 Penaltics for Violation - {A) A non-indigent recipeent
who fails to perform any of the mandatory duties mentioned in Section 7
hereof as well as the local chief executive and responsibie officers of the
local government unit concerned, the officials and employees of hospitals
and companies directly involved under Sections 8 and 10 respectively
hereof shall be held individually Bable and suffer the following penaltars:

(}) Fine of not less than One Hundred Thousand Pesos
(P100,000.00) but not exceeding Five Hundred Thousand
Pesos {P500,000.00) or imprisonment of not less than one
year but not more than five years, or both, at the diacretion
of the Court.

{2) For any subsequent violation in case of public and
private corporations, a fine of not lesa than Two Hundred
Thousand Pesos (P200,000.00) but not cxceeding Six
Hundred Thousand Pesos (P600,000.00} or imprisonment for
not less than two years but not more than six years, or both,
at the discretion of the court,

Upon filing of an appropeiate compiaint, and after due notice
cancellation or revocation of the business permit, permit to
operate, franchise and other similar privileges granted o any
business entity that fails to alade by the provisions of this
Act.

{B] Any person found guilty of viclating the provision of Section 11
hereof shall be penatized with mmprisonment for not less than aix (6)
yursnormthanmhe(lmymnandﬁ:mhanammmtm:tm
than five hundred thousand pesos (P500,000.00) nor more than one



SECTION 15. Funding An amoont not exceeding anmually
is herchy act aside from the charity funds of the Philippine Charity
Sweepstakes Office to cover the financial requirements of this Act.

SECTION 16. Repealing Clanne All Acts or parts of Acts, executive
orders and their implementing rules inconsistent with the provisions of
this Art are hereby repealed, amended or modified occordingty.

SECTION 17. Scperability Clause. If any provision of thix Act is
declared invalid, the remainder of this Act or any provizions not afiected
therchy shall remain in force and n cffect.

SECTIOE 18. Efficctivity. This Act shaB take effcct afiey Bfiren days
from publication in two newspapers of general circulation





