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EXPL A< TORY NOTE

It caanot be discired ‘hat driving o der 2 afluence (DUD of alcobol or diiags can Bve
grave consequences fur the intowicated dniver as weil as anyene sharing the rooud with him. 'UIL
ol alconolic beverages or driegs is a senous problem, constituting cne of the larpest grewp of
traffic violations in onr country and 1n many countries in the world. In the United States, siudies
of first offenders have Jound outl that more than half of them are alcoholics or preblem drlakers.
Imere are hagher percentages of problem dnnkers amonp sccend oftenders thean smong ficst
otfenders.

Unfortunately, there m: no official swdies made and publishe! by the Land
Transportaiion Office (LT(}) ir ~ur country about first oftecders and second ofuncers under
UL of alcenel and drpgs. Our old law, speeifically Republic Act (R.A) No. 4136 25 amended
or the Lani Transporta$t o and Traffic “ade. merely prohibats driving under the inltcenc: (DU
of liquor or marco”.c dr -7 with a corresponding light penalty of P1,000.00 or impr : onmant of not
less than 3 monins e necce than & months. or both, at the diseretion of the courr Bii R..v. No.
4136, as amended, s pressly inadeguanz, a0 u does pot provide venat constitctes: 1) QLI of
alcohol or drugs, ' DU oi alcohol or drugs causing imjury. 3) chernical test procelure [or the
purpose of determimirg iihe alcoholic conient,of the bloed, breath: or urine of the per.on
apprehended lor DUT of alcohokc beverages or dmiys, and 4) penalty for repea: ort:z.iders of ihe
prohibition against DUL of alcohol or drugs.

Moveover. :he said law does not state what are the offenses involving alcohel and drugs.
such as bat not limited to: drinking while dnving, drinking m motor vehicle, possession ol drug
or open comainer while driving, possession of open coatainer it motor vebicle, po-c.ssion of
atcohol in +zhicle of a persor under 18 years old and storage of opened contaier in passenper
compartment. Also, R.A. 4136, 15 amended does not previde penalties for: 1, D71 for persons
undder 18 s=ars of age, 2) DUI ' alcohol or drugs or combir:stion of both, and 3) penalties for
DLUT causiry injury, wlditional punishmants, probation, procedures and presumprions affeciing
the burden of proof upon the trial of any criminal action or preliminary proceedirg in a criminal
action, arising out of ac:s alleged to have been committed by any person while DUT of alcohol or
drugs.

L

There are two {2} biils on DUI in the Senat: and House of Representatives fiked during
the past Cozgresses which uptortunately wers pei passed into law that will amend the said R.A.
No. 4136, as amended. These are Senate Bill No. 1398 sponsored by then Scnator Richard J.
Gordon in the 13" Congress, First Regular Session and House Bill No. 7083 joinily sponsored by
Representatives Monico O. Puentevella and Felix R. Alfelor, Jr. in the 14™ Congress which was
approved by the Meuse of Represcntatives but was nol approved by the Senale durimg the said
perod.



W are guoling and adopiing with aperoval 2 portea of  the explanaturs, e v then
Seitator Lierdon™s S5 Noo 13980 as Tetlows:

“Drunk driving or driving under the inllucnce of alcohal and or diugs.
which remains a woridwide leading factor in motor vehicle aceidents. 50
hie problem in our coumry that has not been properly adcdiessad. While
otficial reports (ot the lack thereuf} du not accurslely show  1he
defeterious cifects of drunk driving i our country, it cannot be dennd
that it is indeed a geave public concern that needs to be dealt with motre
serivusly.  Our antiquated laws. particularly Republic Act No. 4156,
amended. o the Land Transponation and Traftic Code. which merely
~rohibils driving under the infloenee of liguor or nareolic Jdrug with a
cormesponding  miniscule penalty  for violation. do not adidress
seriousness of the maner.  in mam jursdictions, driving wnder e
intluence of liquor andidrugs is considered a greal concern Lhat s
combated ticough stricter peoolties and methodical laws that seek
effeetively and =fticiently elimirate the problem.”

Gl country can lesie from the iessons and expenences about DU ol a developd
country liks the Uinited States.  Quoting from an encvelopedia report {Wikipedia, The Free

Frwcvclopsdiay it asserts that:

“Priving under the influence (driving while inwxicated drunk driving.
operaling, under the influence, drinking and driving, npaired drivingy is
the act of operating any motorized machinery after/during  the
consumption of alvohol or other drugs. DUL or DWI are synonymous
lerms that represeni the criminal offense of operating (or 1 s
urisdictions merely being in physical control of) a motor vehicle wlhile
aeing under the influczee of aleohol o drugs or a combination of boui.
i a erimina! offense in must countries.”

e states in the Uniiad Stares now have two {2) statutory offensos.
The thist is the traditional ofiense. variously called driviog under the
influence of ateohiol (DUD. drivine while intoxicated/impaired (DW 1 or
sperating while infoxicated/impaired {OWI). The second and more revem
is the so-called Hlegal per se offense of driving with a blood-ulconl
concentration (BAC) of 0.08% {previously 0.10%} or higher. In sl
siates. the oming of the chemical test is important because the [N
mandalcs a resull within a given thue period after the driving sioppec.
usuaily twa {2) hours. The firs1 offense requires proot of intoxication.
although evidence of BAC is admissible as rebuttably presumplive
evidence of that iroxication; the second requires only proot of BAC w
the time of being in physical conwrol of a molor ehicle. An accused
he convicted of both uflenses. but may only be punisiied tor one. x x 57

“Ii 1% alvo a criminai offense in all states 1o drive a vehicle under the
infiuence on drugs (DULD;. or under the combined intluence of alechal
and drues. the drugs thesnselves need not be illepal. but cai: be
preseriplian o even over-the counter. In some states, the cftects of some
herhal remedics (such as kg Kava extract: fall into this catepony.
Soeveral stales alse have enacied stutes o create a DUL erfense by vistue
of huiting noxinus fumes. such as giue snitfing or ichading SIOLiar
volatile chemical twunes. DI T-impainmen: statutes require that vieizticns
he supported by evidence of impainnem as a resalt of the drugs vr drugs
and alcohol, of by any noxicus vapors  Some states have recentiy passcd



laws making driving wilth mere presence of cortwin drugs {swh as
marjuang of s metabolites) a cnainal affense.  These new stallivs ane
sometimes reterred o as the DUE-drogs per se sutules.”

“Rome states also include a lesser eiarge of driviag with a BA0 of
(.005%; other stiles Hm this oftense o drvers under the age of’ 210 Al
states & 1 X also now have zere wierance laws:  the leense of ansone
under 11 drivang with any Jdutectable aleohol i their boodstream (1340
limits of 0.017%% or G.02% apply in some stae will be suspended. x

“The blovd-alcohol it fr compercial  drivers i Y
Connneroial drivers are also subject W stricter punishments for exceeding
tre Mood-aleohod limit. According to e LS. National Highway Frattic
Satery Admimistration (INHTSA L drivers are considered o e slcobol-
impaired when their hlood aleshol concentration (BAC) 1s U8 arums por
decititer 1g2/dL} or higher.  Thus. any fatality occurrivg 1m0 o crash
involvine a Jriver with a BAC of 0.8 or higher is considered o be an
alcohol-impaired-driving  Fatalny.  The wermn “driver” refers o the
aperator of any molor vehiele. including a morarcyvele.”

“Pilots of aireralt may not fly less than eight (8) hours ufter
comsuning aleohol, while under the impainng mfluence ol aleobol or any
ather drug. or while showing o blood aleobol concentration equal W ur
arester than 0.04 geams per deciliter of blood.™

“The various versions of ~drving under the miluence™ generally
vonstitule 4 misdemeancr {punishable by up 1o e seur in jab)
Floweser. the vilense may be eievated 1o a teleny (punishable by a longer
erm in state prison) it the incident cuused serious igury {lelony (36 1.
death {vehiculyr munslaughter or vehicutar homveide) or exoensive
propenty Jamage { 2 stale speciticd dollar amount) or if the delendant fis
3 designated number of prior DU conviclions within a given time porind
{vominendy, 3 prior convictions within 7 vears).  Caliteria, which s
heing followed by a growing number of sfates, how charges secunt-
Jdegree murder where the legal swte of mind of malice exists — thal s
where the detendant exhibited a reckless inditference o the lives af
wthers.™

Among the Sowthesst Asian conmnes, the said encyclopedia recorded  that the
Philippines. Indonesia and Vietnam have no blood ralcohol limit, Alcohol is strictds repulated i
indonesia.

This hill secks to address the proviem of DU o our country amd 1 remady the
deticiencles of RUA. 136, as amended. as we have emphasized above with respect la DUT of
aleohol or drugs or combination of both.  In order w accomplisih that objecive. thiy il
incorporates and adopts extensively the relevant provisions of the bills embodied in 58 Noo b
wl then Senator Gordon, HB No. 7083 of then Representatives Puentevella and Alfclor, Jroou-
well as the recent developments of DUL laws in the United States cspecially i the S of
Calitornis and in other Asjan countnies hike Smgapoee.

I view of the above, the warly passape ot this bill is earnestly requesied.
B
RENE L Pl\z RELAMPAGOS
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AN ACT
PENALLIZING PERSONS DRIVING UNDER THE INFLUENCE
L ALCOHOLIC BEVERAGES AND/OR DRUGS AND FOR OTHER PLRPOSES

SECTION 1. Titde. = This Act shall be known as the “Drivigye Under the intlocnee al
Adeohinlic Beserages and/or Drugs Actot 20117

sFC. 2. Poliey. - It is the declared policy of the Stale 0o prowci 115 peopie rom nazurd:
brought about by driving under the inlluence |V driving under intense iaricence {10 1)
driving whie imoxicated [DWI]. operating while mwoxicated [OWT]. operating 3 nuior veh-cle
wiule intoxicated [OMYI, driving under the combined influence of alvoho! and or other di-os.
dnsiny uoeder the influence per se or drunk in charge (of a vehicle), operaiing o - chicke 12 bilo
unpatied [OVI]. and dnving while abiiiy impaired DWAIL of alcoholic beverage: s »tlida
Iaoxicating substances and/or drugs that endanger lives and property.

SEC. 3. Definition of Terms. — For purposes of this Act.

¢ 1) “Aldcoholic Beverage™ - includes any kind of liquid or of solid mwaerial intorided oo by
mzesied by oa person which contains ethanol. also known as cthy! alcohol. drinking aleoiai or
alevhol. including but not linited w., alcoholic beverages, intoxicating liguor. mull baycraec,
boeor. wine, spinits. hiqueur, whiskey. rum. vodka cordiais. gin, brandy and any mixture of one or
Miore aliohoiie beyerages whether tound ingesied separately or a nuixture.

i2) Threathalyser” - refers o a kind of equipment or device which can determine or
ostlinaie the blewd aleohol concentration (BACY tevel and’or positive indication of dangerous

drugs frong a preath sample.

{31 “Motor Velicle™ 13 a motor vehicle as defined in Sec. 3ia) ol Republic Act No.
4130, a3 amended or the Land Transponation and Traffic Code.

(41 “OfI-Highway Motor Vehicle™  includes. but is not limited to, the foliowing:
(A Any motereyele or motor-driven ciele.

it3) Anv moter vehicle commonly referred 10 as a sand bugesy. dune bugpy . or
sll-terrain vehicle,

1C) Any motor vehicle commoniy referred (o as a jeep.



i3y ~Camper (railer” - is a vehicle designed 10 be used on a tiehwan . capatde o Lana
habilation for canping or reciealionsl parposes. at does nol cxceed 16 feet in oversl wigth
trom (e foremost point of the trasler hisch o the rear extremity ot the trailer body anu Jues nol
encend 96 inches in width and includes a tent traler. Where a traler telescopes cor tnavell the
size shall apply 1w the trailer as fully exwended. Notwithstanding any other provision ol fuw. ..
camp wuile: shall not be deemed 1o be a trailer coach.

16, “Camper” - is a struclure designed 1o be mounted upon a miotor schivle and W
provide facilitics for human habilation or camping purposes. /A camper having vne (1} ande siadi
nui be considered a veliicle

171 “House car” - 15 a motor vehiswe originalty designed. or permanently wlered, ald
cquipped Tor humin habitation. o which a camper has been permancotly attached. A el
vehicle 1o which a camper has been lemposanily aached is pot a hause car,

(8) “Cin" - includes every ¢ily and municipality within the Philippines.

(9% ~Commercial vehicle™ - is a motor vehicle of a 1ype reguired o he registerad uider
the Land Transportation and Traffic Code used or maintained for Lhe Transporation oi persols
for hire. compensation or profit or designed. used or maintained primarily tor the ransporiativol
ot property. Passenger vehicles and house cars that are not used for the mansparation f persons
tisr hire. compensation of profit are not commercial vehicles. Any vanpoul sohicle 15 not a
commercial vehicle. The term “commercial vehicle™ also includes the “passenger automaobiles™
4w defined under Scetion 3{b) of KA. Mo, 4136. as amended.

(104 ~Driver” - is a person who drives or is 10 actual physical conirol ab a vehicle. Tiw
term ~driver” does not include the tillerman or other person who, i an auxiliary capudin. assists
the driver in (he steering or operation of any articulated fireh ghting apparaws. The wean “drser”
absee include the ~driver” and “professional driver” as defined under Sections dr and 3(er of
R.A. 4136, as smended.

(113 ~Ariculated vehicle™ - shatl mean any molor vehicle as defined it Sew. Jeed ol BUAL
4136, as amended.

(17) ~Driver’s License” - is a valid Heense o drive the vpe ol mator vchiele or
combination of vehicles for which a persan is licensed under the Land Transponation dnd Trittie
Code.

(13 “Driving Under Influence of Alcohol or Drugs™ - i5 the act of operating @ nwior
vehicle while intoxicated with alcohol andfor drugs which the driver’s menial and mnotor skiils
are limpaired. or when the driver's bicod aleohol content/concentration fevel (BAUY s .06 or
[MuHe.

(14} “Lrug’ - means any substance of combination of substances, othwr than aleohol.
which could so affect the nervous system. brain or muscles of a person as i HOpAIT, WA
appreviable degree. his abiliy 1o drive a vehicle in the mannet that an erdinarily prudens und
cautious man, in full possession of his faculties. using reasonable carc. would dive a stotlar
vehicle under like conditions.

(15) “Highway™ - is a way or place of whatever nature, publicty maintitined and open i
the use of the public purposcs of vehicular travel. Highway includes street. Highway shall aisg
mean the “highway ™ as defined in Sec. 3ij) of RLA. No. 4136, as amcnded.

(16) “Mowreyele” - (A) is a molor vehicle having a seat or saddle tor ihe wse of the
rider. designed o travel on not more than three (3} wheels in contact with the cround.



B} A motor vehicle that has four wheels iy contact with the ground. two 126 v witcl o
3 functional part of a sidecar. is a motorcycle i the vehicle otherwise comas willl L.
Jdelinition of subdivision (A

(O 1 A farm vagtor is nola motoreycle.

(i A three-wheeled molor vehicle that otherwise meets the requiremcenits ol suindly bsiens
i A). his partially or completely enclosed seating area tor the driver and passcnge:. i Lecd
by local public agencies lor the enforcement of parking controt provisions and s
operaled at slow speeds un public streets, is nel a mowreycle.

(171 “Motor-Driven Cycle™ — is any motoreycie with a niotor that displaces foss than 13
cublc cenumeters.

SEC. 4. Driving Under influence of Alcohol andior Drugs. - (1) It is unlawiul for
amy person who is under the influence of any alcoholic beverages or drugs or under the combined
influenee ol any alcoholic beverages and drugs. 10 drive a vehicle

ey 1t is unlawtul for any person who has 0.08 percent or more. by weignt. of aleohol m
his or her blood o drive & vehicle.

For purposcs of this section, percent by weight. of atcohol n a person s bload 1 based
upon vrams of alcohol per 100 miltiliters of biood or srams of alcohoel per 210 jiwers ot hreath.

In any prosceution under this subdivision, it is a rebuttable presumption that the persol
hat (LUS pereenl of more, by weight, of alcohal in his or her blood at the time ol driving the
vehicle if the person had 0.08 percent or more. by weight of alcohol in bis or her blood ul Ut
time of the performance ol a chemical test within three (3} hours atier the dnving.

(33 It is unlawiul for any person who is addicied 1o the use of any drug 1o drve a sehicle
s subdivision shall not apply to a person who is participating in a parcolic progran approved
by the Tlepartment ol Health or Phitippiae Drug Enferceméent Agency iPDEAL o other
sovernmental ageney with related functions.

(4) It is unlawful for any person who has 9.04 percent or more, by weieht, of alcobed 1o
drive a commetcial motor vehicle, as defined in Section 3(9} of this Actl.

fu any prosccution under this subdivision. it is a rebuttable presumption that the person
hiud 004 percent or more, by weight, of alcohol in his or her blood at the time of doving
vehicle i the person had Q.04 pepcent or more. by weight, of alcohol in his or her hlownd L the
time of the pertormance of a chemical test within three (3} hours atler the dnving

S15¢. 5. Driving Under influence of Alcobol and/or Drugs Causing Injury. —

(11 1 is unlawiul for any person. under the influence of any alcoholic bevcrages ur drugs
or under the combined influcnce of any alcohelic beverages and drugs 1o drive a sehicke and
concurrently do any act forbidden by law. or peglect any duty imposed by law i driving the
vehicle., which agt or neglect proXimately causes bodily injury to any person other than (he
Jriver.

2y It is unlawful for any person, while having (LOK percent or mare. by weighi ol
alcelol in his or her blood w drive a velele and concurrently do any act forbidden by b
nepfect any duty imposed by law in driving the vehicle. which act or neglevt prosimately cases
hodily ijury W iny peison other than the driver.



{3y “Camper trailer™ - is a vehicle designed (o be wsed on a highwiay. capaok: i DR
habitation for canping or recreational purpeses. that does not exceed 16 feet i o et lengih
from the foremost point of the railer hitch 10 the rear extremily of the trailer bods wnd does it
ovceed 96 inches in width and includes a tent tratler. Where a trailer wlescopes for el e
siwe shall apply to the wailer as fully extended. Nowwithstanding any other proy ision ot law, a
caunp triler shall not be deemed 10 be a trmder coach.

(&) ~Camper” - is a struclure designed i be momnted upon a mator rohicle and L
provide Bacilities [or buman habitauon or camaping purposes. A camper having o (3} anle ~nadl
not be considered a vehicle.

7y “House car” - is a motor vehicle originally designed. of permanentl ditered. sad
equipped for human habitation, 10 which a canpet has been permanently altached. A el
sehicle wr which a camper has been temporarity attached is not a house car.

8y ~Ciny™ - includes every city and municipality within the Pholipmines.

19) ~Commercial vehicle™ - is a motor vehicle ol a type required to be registered under
the | and Transportation and Traftic Code used or maintained for the transportition o persons
for hire. compensation or profit or designed. used or mainined poimarily tor the wsisporLition
of property, Passenger vehicles and house cars that are not used for the FANSPONALIOR ol pLrsvis
for hire. compensation ot prolil are nol comumercial vehicles.  Any vanpool vohicle 15 nova
commencitl vehicte. The term “commercial vehicle™ alsa includes the “passenger automobiles”
4% defined under Scction 3(b) of R.A. No, 4136, as amended.

(101 “Driver” - is a person who drives or 15 in actual physical control vi'a vehicle, The
enm “driser” docs not include the tillerman or other person who, in an auxiliary capacily. assists
the driver in the steening or operation of any articulated firel ghting apparatus. The wrm “dnseir”
alsa includs the ~driver” and “professional driser” as defined under Sections ddy and e of
KA. 4136, as amended.

(111 ~Amiculated vehicle™ - shall mean any molor vehicle as dehined in Sec. 3oy ob RoA
4t 30, as unended.

(12y  ~Driver's License” - is a valid license to drive the ype ol mowr s ehicle or
combination of vehicles for which a person is licensed under the Land Transportaton wid Tratthc
Code.

(131 ~Driving Under Influence ot Alcohol or Drugs” - is the act of operaling a moted
vehicle while intoxicaied with alcohol andfor drugs which the driver's mental and mowr shalls
are impaired, or when ihe driver’s blood aleohol content/concentration level (BAC) is G.bo or
more.

(147 “Dhug™ - means any substance or combination of substances. vther than aleohol.
which could so affect the nervous system. brain or muscles of a persen &s 1o Iy, L dn
appreciable depree, his ability 1w dnve a vehicle in the manner that an ordinarils prudem and
cautious otan, in full possession of his laculties, using reasonable care. would drive a ~unilar
vehtele under like conditions,

(13} “Highway™ - is a way or place of whalever palure, publicly maintained und apen o
the use of the public purposes of vehicular travel. Highway includes strect,  Hishway shall Qs
mean the ~“highway™ as defined in Sec. 34) of R.A. No. 4136, as amended.

(161 “Motoreyvele™ - (A) s 8 motor vehicle having a seat or suddle Tur the use ot 1he
rider. designed to vravel on not morc than three (3} wheels in contact with the urod.



In any prosecution under this subdivision. i1 is a reoutiable presumption gt Lhat the
person had .08 percent of more. by weighi, of alcohol in his or her hlood at the Bmae ot deivang
the vehicle i the person had 0.08 peicent or more, by weight, of alcohol in his or bor plood at the
time ot the performance of a chemical fest within three (3) hours atier dnving.

(31 in proving the person neglected any duty imposed by law in driving e veteie. 16 s
a0l necessany o prove that any specific provision of Republic Act No. 3136, as amended 01 ihe
Lastd Trunsportation and Pratlic Code was vivlated.

(4 I is unlawful for any persom. while having 0.04 percent or more. b welght. of
Aleohol in his or her blood to drive a commervial vehicle, as defined in Section 319 of this AL
and concurrently do any act torbidden by law or neglect any duty imposed by luw in driving the
v chicle. which act or neglect proximately causes bodily njury to any persan other than the
Jdriser.

In any prosecution under this subdivision. it is 4 rebunable presumption that die person
had (.04 percent or more, by weight, of alcohoi ir his or her blood at the time of dising the
vehivle if the person had 0.04 percent or more, by weight. of alcohol in his or her blood al the
timic of performance of a chemical test within three {3) hours afier driving.

SEC. 6. Driving Under the Influence of Alcohol While on Probativn for Prior
Driving Under the Influence (DUI). — (1) 1t is unlawful for a person who is on probavion [Or a
vialatien of Sections 4 and/or § of this Act to opcraiz a motor vehicie at any time with a blood-
aleahol concentration of 9.01 percent or preater. as meusured by a preliminary alcohwol SUTCR I
test or ovher chemical test.

(2} A person may be tound in vielation of subdivision {1} i the person was. al the umw
of driving. on probation for a violation of Sectons 4 andior 5 of this Act and the trier ol fawl
finds that the person who had consumed an atcoholic beverage and was driving u vehicle with
blowd-aleohid conceniration of U.01 percent oF greater. as measuccd by a preliminany aleobl
screcning test or other chemical test.

¢3 J (A} A person who is on probarion for a vialation of Secuons 4 and’or 3 wha drives a
moter vehicle is deemed to have given his or her conseot 1o a preliminary alcohol screeming 1esy
or other chemical test for the purpose of determining the presence ol alcohol in the person. it
law Tully detained For an alleped violation of subdivision (1}.

{B) The esting shall be incidental 1o a lawiu! deteniion and adminisiered at the
Jircction of a peace officer baving reasonable cause 1 beligve the person bs driving «
motor vehicle in violation of subdivision (1).

(Cy Lhe person shall be told that hus or her failure © submit to. ur the tailure 10
complete. a prelimimary alcobot sereeniny iest or other chemical test as reyuesied
will result in the suspension or revocaiion of the pUrSOn’s Priviizge W OpeTale §
motor vehicle for a period of one (1) year to three (3) years.

SEC. 7. Alcohol: Persons EUnder 18 Years of Age. - (1) It is unlawful for a4 person
under the age of 18 years who has (.03 percent or more. by weight. of alcohot in his or her plood
w drive 4 vehicle,

) A parson may be tound o be in violation of subdivision (1) if the persun was, al the
time of driving. under the age of 18 years and under the influcnce of, or aticeted by, an alcohohy
beverage repardless of whether a chamical test was made 1o determine thal person’s bloud-
concentration and if the trier of tacts tinds thag the person had consumed an alcoholw bevere



and was driving a vehicle white having a conconatranion of 0.05 percent of maore. by aweigls, ul
advoholic in his or her blood.

i3) Notwithsianding uny provision of faw o the contrary. upun a findinge Rt o person
Heis vinlated (his section, the ¢lerk of court shail prepare within ten {10} days after the iy and
immediately lorwand to the LTO an absiract of the record oi the court in which the Gaging i
made. That abstract shall be a public record and available for public Inspection @n e s
manner as other public documents in accordance with Section 5 {¢) of Republic bt S 6713 or
the Code of Conduct and Eihical Standards for Public (Mlicials sad Employees.

SEC. 8 Chemical Test Procedure. - (1) Notwithstanding any other prodision ol faw e
the contrary. only physician and surgeun. registerad ourse, clinical laborron scicriusi ur chilal
luboraon bicanalyst, or medical technician. all duly Hcensed by the Protessivid Keguiator
Connmission (PR, or certified paramedic. acting at the request of a peace o Mieor piesy widudioe
hoad jor the purpose of determining alcohotic contemt iherein, This Hmilation does ot appiy W
the wiking of breath specimens. An emergency eall for paramedic services tkes prevoedence over
a peace officers request for a paramedic w withdeaw blood tor determining Uis alcohwhe conant.
A gentitivd paramedic shall not withdaw blood jor this purpose unless authorized bt his o Lier
cmployer o do so.

() A person tested may, at his or her own expense. have a phasicin und sorgeoin
regiviered numse. clinical laboratory scientist or clinical laboratory bicanalyst. or medicad
technician. all duly licensed by the PRC. of his or her choosing administer @ 125t 10 addiion w
ans Test administered at the direction of a peace officer for the purpose ol delermining Uw
amount of aleohol in G person’s blood al the time alleged 43 shown by chencal anabysis of his
of her bicod, breath or urine. The thilare or inability to obtain an additional t€st Py & person dues
ot preclude the admissibility in evidence of the test taken at the direction of a peace otlicer.

31 Lipon the request ol the person tested. full information concerning the test lahen al
he direction of the peace ofiicer shall be made available to the person or the person’s alluriey

(43 Notwithstanding any other provision of law to the contrary. no physician .and
surgeon. repistered nurse, clinical laboratory scientist or clinical laborstory bioanalyst. or
medical techiician. alt duly licensed by the PRC. owaing or leasing the premises i which ey
are pertormed. shall incur any civil or criminal liability as a resuli of the admiu.stering ol @ dluod
rest in a hospital. clinical iaboratory. medical clime environment, Jail, or aw entoroemein
facility. according to accepied vempuncture practices. withoul violence by the  person
administering the wst, and when requested i writing by o peace otficer to admimsier 1he wst,

(53 If the test given under this Section is a chemical test of urine, the persen tested shall
he given such privacy in the taking of the urine specimen as will ensure the
accuraey of the specimen and, at the same time. maintain the dignity of the individual involved.

10} As used io this section. “certitied paramedic™ does not include any employee ol a fire
duvpartment.

(7) Consent, waiver ol liability or tne offering 0. acceptance by. or refusal wi Cunsent ar
waiver of liability by the person on whom a 1est is administered, is nod an issue vr relerant o the
immuaiiy from liability for medical or law enlorcement personnel or other tacitities designated
under subdivision (4).

SEC. 9. Blood-Alcohol Level: Presumptions Affecting Burden of Froof. -

(1) Upon the trial of any ¢nminal action, or preliminary investigation'proceeding m 3
criminal action. ansing out of acts alleged to have becn committed by any persun w hile doving s
«chicle while under the influcnce of an aicoholic beverage in violation of subdi ESTU T ER



Section 4 or subdivision (1) of Section 5 of this Acy, the aount ot aleohol 1 the perran’s blwod
41 the Tipse of the test as shown by chemical analy sis of that person’s bload, breuth or arme shali
vive rise o the following presunmphions alfeeting the burden ol prool:

v} U there was at that *™ne less than {.05 percent, by weight. of afcohob v live
person’s blod, it shall be pro-umed thian the person was nut under the infleence ol un
alcoholic beverage at the time of the alleged otlense.

(B) I there was at that time 0.07 percent of more but less than D.OE percent. i
weight. of aleohol in the person’s blocd, that tuct shail not give fise b aiy
presumption thal the person was or wis 6ol under the intluenve of ar aleahoie
beverage. but the et may be considercd with other competent o Wenee
determining whether the person was under the intluence © Fan alecob ke noveg. ul
the time ol the alleged olionse.

(C) If there was al that time 0.08 percent or more, by weight. of akeohed in the
person’s blood, it shalt be presumed that the person was uner the influence of an
alcoholic beverage at the time of the alleged otfense.

(1M Percent. by weighti, of alcohol in the person’s blood shail be based ypon arams
ol aleohol per 100 milliliters of bleod or grams of aleohol per 210 liters of breath.

(2) This section shall not be construed as Timiting the introduction of any uiher competent
evidence bearing upon the question of whether the persen ingested any alcoholic b=yveripe or
i unider the influence of an aleobolic beverage at the time of the alleged oflensc.

SEC. 10, Implied Consent for Mapdatery Chemical Testng. — (1) {45 190 A persan
whe drives 4 motor vehicle is deemed o have given his or her consent b mandatuny chemi.ul
testin2 of his or her bluod or breath for the purpose of determining the alcoholic content of hi- or
her blood. i lawtally arrested tor an offense allegedly comumited in violation of Scetion 4 or 3 ar
7 of this Aer. I blood or breath tesL or both. are unavailable, then paragraph (B33 ol ~ubadiv ision
-+ applics.

(b1 A person who drives s motor vehicle ts deemed to have given his o consent
o mandatory chemical testing of his or her blood or urine lor the purpose uf’
getermining the drug content of his or her blood. if lawlully arrested o an witense
Allegedly committed in violation of Section 4 or 5 ot 7 of this Acl.

1} The mandatory testing shall be incidental wo a fawful arrest and administered i
the direction of a peace ofticer having reasonable cause 10 believe the memson wis
driving a motor vehicle in violation of Section 4 or 3 ot 7 ol this AcL.

(d} ‘Lhe person shall be told that his or her failure to submil 10, o the failure
complete, the required mandatory chemical testing will resuft in a tiwe, mandaion
imprisonment if the person is convicted ol a violation of Section 4 ur 3 of this Act.
and (i) the suspension of the person’s privilege to opcrae a motar vehicle for
a period of one (1) year, (ii} the revocation of the person’s privilege v operate o
motor vehicle for a period of two (2) vears if (he refusal occurs within ter (10, yeurs
of a separate violation of Section 4. 3, or 7 that resulted 1 convicuon. or (il Uw
revocation of the person’s privilege to operate # motor vehicle for a period ol Uitee
{3y vears if the retusal occurs within ten {10} vears of two or more separale « ialations
of Section 4, 5 or T of this Act. of any combination thereot, that resulicd 11
CONYIConNns.,



2
inls segthon.

(3

U3 ap Bothe person is lawiudly amested for driving under the itlucnoee o e
dlevhwlic beverge. the person lias e choice of whether the test shill L o nis bloaad
wr breath by a breathalyzer or similar equipment'deviee and the peace oot shut
advise the person that he or she has twat cheice. 1 the person arested eithier
incapable. or states that he or she is incapable. of completing the vhosen s tiw
person shal! submil to the remaining test. I a blood or breath waio wr bolli g
unavailable, then paragraph (B) of subdivision (43 applies.

{h) It the person is lawlubly amested for doving under e intleence ol aay druy
or the combined influence of an aleoholic beverage and any drug. the person Hus (he
choice of wherher the test shall be of his or her bleod, breath or unine, snd te peace
wttiver shall advise the person that be or she has that choice.

(wod A porsan who chooses 10 submif o a8 breatn test may also be reguesied Lo
submit o a blood or arine 1es1 1t the peace officer has reasonable cause wa belicve
that the person was driving under the influence of @ drug or the combined intluence
ot an al¢eholic beverage and a drug and 1f the peace officer has a clear indcation
that a bloud or wrine wst will reveal evidence of the persan being under the
influence. The peace officer shall state in his or her report the tacts upon whieh thai
belief and that clear indication are based. The person has the choiee of subimittng
and completing a bicod or unne test. and the peaece officer shalt advise the person
that he or she is required 1o submit o an additional test and duat he or she mus
chonse a test of either blood of uine. 1T the person armested cither s incapabte or
states that he or she s ncapable. of completing either chosen st the porsan ~nali
submit 1o and complete the other remaining test,

({71 Il the persen 1s lawtully amesied for an offense allepedly commutwal in - olaton
ol Section 4. 5. or 7 of this Act. and. because of the need of medical veamment. the
person is rst ransported o a medical tacility where it s not feasible w adimdaistee o
particular test ol, or o obtain a particular sample of, the person’s blocd. breath. or
urine. the persen has the choice of those tests that are available a1 ihie taciling 1o
which that person has been pansported. In that case. the peace officer shall ady ise
the pur-on of iose tests that are available w the medical tacility and that the person’s
choiee is funited w those wests thal are avatable.

([ The peace ofticer shall aiso advise the person that he or she dues nat have the
right o an atorney present betore stanng whether he or she will submit o a west or
wsts, belore deciding which test or tests 10 ke, or dunng admimsirauon of the 1251
- wests chosen, and that in the event of refusal w subrmit W a wst or w3, the retusal
miay be wsed against bim or her e a court of faw,

ik} A person who is unconscicus of otherwise in a condition rendenug ;. ur her
imcapable of refusal i+ deemed not 10 have withdrwo bis or her consent and o wst or
Tests may be administered whether or not the person 15 wld that his or her nilure ta
~ubmit 1o, or the noncomplenon of, the 1est or wsts will result in the suspension or
revocation of his or her pavilege to openite a motor vehicle. A persen who s dead s
geemed not o have withdrawn his or her copsent and a test or tosts mas by
administered at the direction of a peace officer.

A person who is afflicted with hermophitia is exempt from the blood test reyuired by

A person who is aillicted with & hean condition and s using an anuicoagulant wider

the direction of a licensed physician and surgeon 1S exempt from the bloed st required by s

s Dy,



(41 1A A person lawiully amested for an oitense allegedly commitied swhinne the poosai
was drin ing a mator vehicie in violation of $ectinn 4.5 or 7 may regquest the armusking aiinndr Lo
has e a chemical test made ol the arrested person’s blood or breath for the purpose of duterning
ihe alcoholic content of thal person’s blood. and. if s0 requested, the arresting atficer =il have
the west pertormed.

(B} If a blood or breath test is not available under subparagraph i) vl subdivison
(1. or under subparagraph (&) at’ parageaph (B) of subdivision (1) paragraplt L b
ol this subdivision, the person shall sabmil to the remaining test in order L
determine the percent. by weight, of alcohol in the person’s blowmd. {1 heik the bliood
and breath lests are unavailable. the person shall be deemed o have given os o Ty
conscnt to chemical westing of his or her urine and shail subIniL 81 a3 Unies sk

13y I the person, who has been arrested for a violation of Sccuon 4. S, oor 7 orefumes or
Fails 1o complete a chenmical test of tests. or requesis thal a hlood ar uring st be ke, the oy
Gllicer. addimg ol behall of the LTO. shall senve the notice of the order of suspeilsiail o7
revocation ol (e person’s privilege 10 operate a mator vehicle personally oo the arrested porsaon.
‘Ihe aotice shall be on a ferm provided by the 1.TO.

6y |7 the peace officer serves the nutice of the order of SUSPEMSIALG OF F ocatian of 1he
person’s povilege 1o operate 4 molor vehicle. the peace oliicer shall take posscsston Wl all
driver s licenses issucd by the 1. TO that are held by the peison.

(71 (A The peace officer shall immediarely forward a copy of the completed notice of
SUSTICRS OF revacation torm and any dnvers license laken (Mo possession under subdis ision
(61 with the required report ic the 1.1VQ. H the person submiited o a hluod o7 snne Lest e
peace officer chall forward the resulis immediately 1o the approprane pan crinenLal furensie
laboratory at the Phlippine National Police or the National Bureau of Iavestigation of other
o CrRINETLAL forensic laboratory, Vhe forensic taboratory shall forward tov resulis ot the
chemica tesis o the LTO w ahin fifieen i 135 cadendar days of date oF the arrest.

(33 ta) Notwithsunding am gther provision of law to tie contrars . i dudment
contairing data prepared and maintained in 1he governmental forensic labswators
compuerized database sysicm that is clectronically ansmitied v reneved through
public or private computer networks o OF by the L1} is the hest avalable cyideiee
of the chemical test resules tn all administrative procecdings conducted o ihe LEW.
In addition. any other official record that is maintained 10 the gos ermilacnlal Turensic
laboratory. relaiing 10 a chemical tast anslysis preparcd and paintained o Lhe
covernmental forensic  laboratory compuierized datshase  sysem,  and 18
clectronivally transmitted and retrieved through a public or private COmMpuier i urk
to o by the LTO is admissible as evidence in the 1 '[D's adminisirakye proveedings.
in order to be admissibie as evidence in administraiive proceedings. @ dotuinent
deseribed in this subparagraph all bear a certification by the employee of the L 'L}
whe reirieved the document certifving that e snformation was reeeed of retrieved
dircetly from the cOompuLs ized databasc syswem of 4 pOvermnZ kil jforensi
laburatory widd that the dosument accurateby reflects the data received ar reirieved

(b} Notwithstanding any other provision ol law (0 the contrar.. the fallure o an
employee of the {10 to vertifyv under subparagraph {a} 15 not puhtic vitense butan
adminisiative offense only.

8y A prelipmnay aleohal screening test that indicates the presence of conventmion ol
aleohot bascd on a breath sample ‘o order 10 establish reasonable causi 10 belioyve the persotl wis
driving a vehicle 1 violation of Section 4. 3. or 7 of this Act is & 3-test batlens = stundardiecd



fieid sobneiy 1est and may e vsed by a peace officer as a {furthir ivestgative becic Lhis
standardized field sobricty test consists of the horizontal gaze nysiagmus wst. the W n-ctnd-iam
Lest theel-to-toe i a straipght line) and the one-leg stand,  The honzontal gase mysiug ity Wosl
involves Tolowing an object with the eves (such as peny determine charactensue ey
movement reaction. The walk-and-turn test is designed 1o measure & person’s abilin 1w tod i
dircetions and remember a series of steps while dividing atention between physical wid owental
tasks. | he one-teg stand is literally a onc-leg stand.

91 It the peace otficer decides 1o use a preliminary alcohol seieening sk, e i
officer shull advise the person that he or she is requesting that person o tahe a prefinnian
alealo] sereening (est 1o assist the officer in determining i ihat person is under ihe eenee of
Jleoho] or drugs. or a combination of alcohol and drugs. The person’s ubligation subRTIE b
blood. breath oF urine Lest, as required by this section, for the purpose ol determunng e alaeno
os drug content of thar person’s blood is not satisfied by the person submitling e o prelingisar
alvohwl sereening test, The officer shall advise the person of thal fact artd of the person’s righit to
refise to ke preliminary alcohol screeming 1est.

SEC. 11, Breath and Chemical Testing Advisement. - (1) 1o addivion 1w e
requirements of Seetion 10 of this Act. a person who chooscs to submit 1o a breath test shadl be
advised belore or aller the test the breathalszer or the breath-lesting equipment does not reLin
any sample of the breath and that no breath sample will be availabie atter the west which vould be
amaly zed laier by that person or any other person

(23 Ihe persen shall also be advised that. because no breath sample s retaimwed. the
person will be piven an opportunity 0 provide a bleod or urine sample that will he retaned at no
cost W the person so that there will be something retained that may be subscquentiy analy zed lur
the alvohulic content of the person’s blood. 117 the person completes a breath test and w ishes to
provide i blood or urine sample to be retained. the sample shall be cotlected and retained in i
same mauiner as 11 the person had chosen a blood or urine test initially.,

(33 The person shall also be advised that the blood or urine sample mas be tested
cither party in any criminal prosecution.  The failure of either pary to pertorm this tent shiall
place neither a duty upon the opposing party 10 perform the test nor atfect the admissibiliy of
any other evidence ot the alecholic content of the blood of the person arrested.

SEC. 12, Legislative Declarations: Manduitory Minimum Penaliies for Multiple
Offenses. — The Legislative linds and declares that some repeat offenders of the probubiiion
against driving under the influence of aleohol or drugs. when they are addicted or when thes
have tou nwch aleohol in their sysierms. may be escaping the intent of the Legislative to punish
the otlender with progressively greater seventy it the offense is repeated unc or more Linws
within a 10-year period.  This situation may occur when a conviction tor a subseguent ot lense
wevurs before a conviction is obained on an earlier otfense.

The Leaislative turther finds and declares that the timing ol court procecdings should ot
permit a person 1o avoid aggravated minimum penalties for muluple offenses occurring within a
tit-vear periwed. 1t is the intent of the [egislative o provide that a person be subject o enhanced
mandaorn minimom penalties for muftiple oftenses within a period o’ 10 years, repardless ot
whether the convictions are obiained in the same scquence as the offenses had been comntited.

wothing in this section requires consideration of judgment of conviction in i scparaee
procecding that is entered atter the judgment in the present proceeding, except as 11 relates 10

wvialation ol probation.

Nothing in this section aftects the penally for & violation of Section 4 ur 3 uf this Act



SEC. 13, Drinking While Driving. — Mo person shall drink any alcohidic beverage
while driving a motor vehicle upon any highaeay as detined in Section 315) of this Act.

SEC. 14. Drinking in Motor Vebicles. — (1} No driver as detined in section 3010 o
ihis Act shall drink any alcoholic beverage whiie 1 a nwtor vehicle vpon a highwas,

12y No passenger shall drink any alcobholic beverage while in a motor vehicle upon a
hishwan

SEC. 15, Possession of Dangerous Drugs or Open Container While Driving,. -

(17 No person shall have in his or her possession on his or her person. while driving o
motar vehicle upon a highway. any bottle. can or receplacle. comtaining any aleoholic beverupe
which hus been opened. or a seal broken. or the coments of which have been partially removed

{2 Fxcept as authorized by luw. every person who possesses. while Jriving & motor
vehicle upon @ highway, dangerous drugs as defined under Sceton 3 () of Republic Act Now
G165 otherwise known as the Comprehensive Danperous Drugs Act ol 2002, i3 guily ol an
miraction punishable under Section H ol said R.AL 9165,

SEC. 16. Possession of Open Container in Motor Vehicle, - (13 No donver shall huve
in his or her posscasion, while in a motor vehicle upon a highway, any bowtie. can or other
receplacle. containing any alcoholic beverage that has been opened, or 4 seal brohen. or tiw
contents of which have been partially removed.

{2} No passenger shall have in his or her possession, while in a motor vehicle upo a
highway. any botile. can or other receptacle, containing any alcoholic beverage that has been
upened or a seal broken. or the contents of which have been partially removed.

SEC. 17. Possession of Alcobol in Vebicle: Person Not Under 16, — (1) No person
who is nut under 16 years and possessed a valid studeni-driver’s permit issucd in accordance
willh Section 30 of A 4136 otherwise known as the “Land Transponation and Fraflic Coede. as
amended. shall drive any motor vehicle carrving any alcoholic beverage. unless the person s
accompanicd by a Jduly Heensed driver and a parent, responsible adult relative. any other aduly
designaied by the parenl. or legal guardian for the purpose of transpottation of an alcoholic
beverage. 11 the driver was unaccompanied by a parent. responsible adult relative. o5 any other
adult designated by the parent, or legal guardian, he or she shall have a complete defense if he or
she was folowing. in a timely manner. the reasonable instructions of his or her parent, jeyal
suardian, responsible adult refative. or aduil designee relating 1o disposition ol the alvohol
beverage.

) No passenger in any motor vehicle who is under the ape of 18 yeurs shall possess or
has ¢ under thai person’s conirol any alcoholic beverage. unless the passenger 15 accompanicd by
4 pacent. legal puardian, responsible advlt relative, any other adolt designaed by the pareat, ar
lewal puardian tor the purpose of ransportation of an alcoholic beverage. | the passenger was
vaaccompanied. he or she shall have a complete defense il he or she was tollowing. in a timely
manner, the reasonable instructions of his or her parent, fepal guardian, responsible adult relaine
or adull desizinee relating w disposition ot the aicoholic beverage.

(3} If the vehicle psed in any vielaton of subdivision (1} or (2} 15 regisivred o an
atfender who is under the ape of 18 years. the vehicie may be impounded al the owner's expense
1or not less than thiry (30) days nor more than forty-five (43) days for each violaton. Lhe term
“owmner shall mean the owner as defined in Section 311 ol the RAL 4136, as anendea

141 Any person under 18 years of age convicled of a vieolation of this section is subject w
the following:



(A} For each conviction ol a person for an offense in subdivision i | bor
(2). committed while the person was under the age of 18 years, but 13
veurs of ape or older, the court shall suspend the person’s driving
priviicge for onv {1) year. If the person convicted docs not yel have the
privilege to drive. the court shall order the head of the Land
trapsportation Oftice (.10} or hisher depulies to delay issuiny the
pavilege to drive for one (1) vear subsequent to the time the porsomn
becomes legally eligible tw drive. For each successive oifense. the caurt
shail suspend the person’s driving privilege for those possessing a
Leense or delay the eligibility for those not in possession of 4 license at
Lthe time of their conviction for one additional vear.

(B}  Whenever the court suspends driving pri vileges pursuant
subdivision (A}, the court in which the conviction is had shali require all
driver’s licenses held by the person to be surrerdered to the court. "t he
courl shall within ten {10y davs following the conviclion transouit a
certified abstract of the conviction, together with any driver's licenses
surrendey o the [L.TO.

13} Any person convicted for a violation of subdivision (1) or (2) shali be punished upon
conviction by a fine of not more than ten thousand pesos (P10.000.60) or by impnsonment in
municipal.cily/provincial jail for not more than six {6) months. or bath that fine and
imprisonment at the discretion ot the court.

SEC. 18, Storage of Opened Container. — i 1) (A} It is unlawlul for e owner of wn
maotor vehicle 10 keep in & motor vehicle, when the vehicle is upim any hughway, ansy botiie. ca
v ather receptacle containing any alecholic beverage that bas been upened. or 2 seul broen. or
the coatents of which have been partially removed, unless the container s kept ia the wunk of the
wwehicle.

183) [f the vehicle 15 not equipped with a trunk and is not an ofithighway motor
vehicle as defined in Section 3 of this Act. the boule, can or uther receplacie
desenbed in parapraph (A ) shall be kept in some ather arca of the vehicle thar is no
normally occupied by the driver or passenpers. For the purposes of this punerapi. 3
ottty compartment or glove compantment shall be deemed 10 be within the arey
occupied by the driver and passcogers.

(U} I the vehicle §s not equipped with a wrunk and is an off-highway motor vehicle
a3 defined in Section 3{4) of this Act. the bottle, can ar other receptacle desenbed in
paragraph (A) shall be kept in a locked container. As used in this parapraph. “locied
conlaner” means a secure container that is fully enclosed and loched by a padlock.
key lock. combination lock or similar locking device.

12} Subdivision (1} is also appiicable 10 a driver of 1 motor vehicle if the owmer is ot
present in the vehicle.

13} This section shail not apply 1o the living quariers of housecar or CAIMPET.

SEC. 19 Storage of Opened Coatainer in Passenger Compartment. — (1) [ is
uetlawtul for driver 10 keep in the passenper compartment of 2 motor vehicle, when the vehicle s
wpous zny highway. any bottle. can or other receptacle containing any alcoholic beverape tha hus
been opened, or a seal broken, or the contents of which bave been partiaily removed.



(2} It is unlawtul for any passenger o heep in the pussenger compartinetl vl & mowr
wwhicke, when the vehicle is upon any highway, any bottle, can or uther receplacle contannng any
alevholic beverage that has been opened. or a seal broken. or the contents of which have boen
partially removed.

SEC. 20. Penalty: First Conviction under Sec. 4, — (1) If a person 15 vonvicied of a
first violation of Scetion 4 of this Act. that person shall be punished by imprisonmest in the
mumicipalcity/provineisl jail for not less thirty §39) days nor more than six (463 ntomhs. il by o
Tirne o net 1ess than P00, nor more than B30,000.04.,

127 The person’s privilege to operate a muodor vehiele shall be saspended by the busd
I ratisportation Oftice (L1TO). The coun shall require the person 1o surrender the drisor's boeise
L the court and the court shall within ten (107 days afler the convictoion forsard the same v.ath
the reguired report of the conviction to the §.T0O.

SEC. 21, Conditions of Probation: First Conviction. — (1} (A} I the court granis
probation punished under Section 4 of this Act. and other terms and condiions unpusad by the
vourt, the coun shall impose as a condiion of probation that the person pay a line of . least
P30.000.00 but not more than P10 00000, The court may also impose. as a condition of
prabation, that the person be confined in a mumcipalicity/proviacial jail Lor at least 13 davs, nos
moere than 30 days.

121 The court shall also impose as a condition ot probation that the deiver saall eoroll and
panicipaie in, and soccessfuily complele 2 dnving-under-the mntlucnce program sponsored or
approved by the and Transportation Otlice (ITO), in the driver's place of residence or
emplovment. as designaied by the coun.  For purposcs of this subdivision. enrollment in.
participation in, and completion of an approved program shall be subsequent o e Gate of the
current violavon, Credit may not be given for any program activitics completed prior w he dute
ol the current violation.

{A) Vhe court shall refer a first effender whose blacd-aleohol concentration was less
than 0.20 pereent. by wetght. to participate for at least (three (3) munths or longer, as
ordered by the court. in a licensed progeam approved by (he LTO that courists af
least 30 hours of program activities. inciuding thosce edueation, grovp cousseling,
and individual interview sessions.

(%) The cowrt shall reivr a first offender whose blood-alcohol conceniraoon was
.20 or more. by weight. o5 who refused 10 wake a chemical sy, W panicipaie 1or «l
least nine (9) months or longer, a5 ordercd by the cowrt, in a program heersed by
the 1.TO) that consists  of at lecast 60 howrs of program activities, inchudng thosc
education, group counsehing.  and individual interview sessions.

11 The court shall advise the person at the ume of sentencing thit driving privileyps
s5all not be restored until proot salisteciory 1o the LTO of successful compleiton vl a
driving-under-the-intluence prograin of the fength required by the court uwader s
SCCLion.

i3y ¢Ar The count shall revoke the person’s probation granted under this sechion., oaeepl
tor good cause shown, (or the failure w enroll in. pamicipate . or complete a program ~pecilied
in subsdivision (2).

1131 The court shali establish reporting reguirements in consuliation wuh the 110,
That reporting shall cosare that all persons who, after being ordered 10 atlend und
vomplete 2 program. may be wentified for either (1) tailure o entoll m. ar tailure w



suceessiully complete, the programs, or (2) suceessnil completion o the peocius o
vrdered.

SEC. 22, Penalty: Second Offense Within Ten§ 10) Years. — Hoa perca = convictod
ol a violation ol Section 4 of this Act snd the ofTense ocewmed within ten (U sears oo =cpe
siolatwon of said Section 40 that resalwed noa convicton, kit person shall be o genisb oo
dnprisoniient in the munieipalicitviprovineial Jail tor noo less than six (6) molths oy e
ane 11y sear and by 2 fine of not less than PTOQ OMEOE nor maore thaiy P2L00000 00
poersolt s povifesye o uperate & wotor vehacle shall be suspended by the B0 e ol -
require the person W sirender the driver's license to the coart and the cowrt shall i
divs aller the cony ikeion lorward the samie wilth the reguired report of the convact o oo

Lbeaa LI

SEC. 130 Conditions of Probation: Second (Offense W itiin Ten (10 Yowrs -
e I the count granks probation o & person punished wnder Hecien Z. oo o
Act 1 addition w any wens and condinons imposad by the count, the court “1tlli ATHESE e

conditions of probation that the person be confined in municipabcity/pronvineml o ond Lol
crder either of the Toliowing:

(o} [or at feast ihree (39 monihs, bot 5ot more Shan sud 60 ausiiie, ai b o i
ab least P2O0.GOD.OG, but mt mote than PICRG OL,

ih) For at least six (6 manths. but nol more than one Dy veae wd ¥ iiie 0
Least PIOOUOOC 06 nor more than PG,

By The person'’s privilege (o operate a moior vebicle shail be suspoades o the
LT, I'he court shall require the person to surrender the driver's Boense 1o e coarl
and the court shall wahin ten (140) daxg aller the conyiction Tonsdnd e i it
U required repon of the conviciion w the 1T€).

17 b addition w the conditions specified i subdivision (1) . the courl i regioel i
prersan ta o either ol the following:

PAS Enrall and participate, for @1 least 18 months subsequent o lw Jate af iz
underls ing violation and in a manner satisticlony o e court. 1n @ dris ing-under-ihe
inttuence program licensed or sponsored by the LTO. as designaled ov the courn
The person shall complete the entite program subsequent o, and shall not be gives
anv credit lor any program activilies completed prior w. the daw of ihe curmein
violation. Uhe program shall provide for persons who cannaot alford the progran Loe
apon showing 10 the satistaction of the court thal these persons caniul really aiiord
1 pay the program tee. in order 10 enable those persons 1o participate.

1131 Enroll and participate. for at Least 30 months subsequent 16 the date undedying
violation and in a manner satsfactony o the courl, in a driving-under-ihe witluence
program licensed or sponsared by the L1O.  The person shall compleic the caiie
program subsequent . and shall pot be given any credit for any progran whivities
o npleted prior . the date of cument yvielation.

¢ The coun shall advise the persun al the time ot senlencing tha: the dnsing
privilege siall not be restored wnid) proul satisfactory 10 the LT and the court ot
suecesstul corupletion of a drviag-ander-the influence program of tie lengsh
requited under this Act has been received inthe L1107 mam ulhee.



SEC. 24, Penalty: Third or Snbsequent Conviction Within Fen (10) Years. -

i1y i a person is convicted of a violaton of Section 5 ol this Act and the ollense
wecurmed within ten {180} years of two or more separate violations in Scctions 4 o 5 ar am
combination of these violauons, that resulied in comvictions. that person shali be punished by
unprisemunent in the Nationzal Penitentiary for a wenmn of six {(6) vears and by a line of not less
than P5GOO000.00 oor more than PLOGOOKILOE  The person’s privilege o operaie a metor
vehicle shall be revoked by the L'TO. The court shall reguire the person to surrender the driver™s
licenze 10 1the court and the court shall within ten (10} days afier the conviction ivrward the same
with the required report of the conviction to the LTO.

(21 1f a person is convicled of 4 violation of Section 5 of this Act, and the wct or neulect
proximately causes great bodily injury as provided by Asticle 365 of the Revised Ponal Code. to
any person oiher than the driver. and the offense occurred within 10 years of mao (2} ~eparanye
violations ot 5ection 4 or 5 of this Act or any combination of these violations, that resuied in
cony iwtions, that person shall be ponished by imprisonment in the National Penitentiary or i
term ol 12 vears and a fine of not less than P1.G0G.000.00. The persen’s privilese w0 operaste
muedur vehicle shall be revoked by the LTO. The coun shall require the person o sumender Ui
driver's heense to the court and the court shall within wen {10} days after the conviction forvard
the same with the required report of the conviction to the L]0,

(33 [¥a person is convicted under subdivision {2). and the offense for which the person is
vanvicled vecurred within 10 years of four or more separate violations ot Section 4 or 3 of this
ACL ar any combination of these violations, tha: resulted in convictions. that perzon shall. in
additien 1w the sentence imposed under subdivision (21, be punished by an addinional e af
imprsenment 10 the National Penitentiary Tor five {3) vears.

The crbancement allegaion provided in this subdivision shall be pleaded and proved as
proncided by Baw,

i+ A persont convicled of Section 3 of this Act punishable under this sectivn shall be
designated ax a habilual traffic offender for a period of three (3) years.
subsequent to the conviction. The person shall be advised by the court ol (his designation.

i3} A person confined in the Nauonal Penitentiary under this section shail be ordered by
the courl w participale in an alcohol or drug program, or both, that is available as the prison
dunng the person’s continement.  Completion of an alcoho! or drug program under this sectiok
does not mieet the program completion unless the drug or alechol program s Beensed or
spansored by the LTO.

SEC. 25, Conditions of Probatien: Third or Subsequent Conviction Within Ten (i)
Years. - I the court grants prebartion to a person punished under Section 21, in addition o an
other lerms and conditiens imposed by the court. the court shall impose as conditivis of
probation that the person be confined n the munteipal/eny/provineial jail tor at teast rwo (2)
vedars, that the person pay a line of at least P500.000.00. but not more than PSOU.OURLU, and thart
ihe person make restitution or reparation as ordered by the court.  The person’s pasiieps o
vperate a motor vehicle shall be revoked by the LTO. The court shall require the person w
surmemder the driver’s license to the court and the court shall within 1en {106 davs alier the
conmviction forward the same with the required report of conviction 1o the LT O,

SEC. 260 DU Penalties for Persons under 18 Years of Age: Driving-Uinder the
influence Program. - (i) Notwithstanding any other provision of law. if a person who is al
beast |7 vears of age 15 convicted of a first violation of Section 7 of this Act, in addition w ain
penaltes. the court shall order the person 1o aitend a program licensed or sponsared by ik P16,



{2) The atendance in an LTO license 1 or sponsored driving-under-the-influcnce progran
required under subdivision t1; shall be as tollows:

(A) 1. within tea (1) vears of the current violation of Section 7 of this Acl the
person has not been convicted of a scparale violation of Sections 4. 3. ov 7 ol hi-
Act, with a plca of puilty. the person shall complete, al 4 mininm, e cducatiog:
compenent of that LT0 heensed or sponsored driving-under-the-inlluenc s progara.

(B} 1t the person does not meet the requirements ol paragraph (A). the person shull
compkele the entire 1,70 licensed or sponsored driving-under-the inllucnee program

13) The person’s privilege 10 operate a motor vehicie shall be suspended by the 116 ane
ihe court shall require the person to surrender his or her license W the court wind 1he courl sl
within ten (10) days afier conviction forward the same with the required repor of consiction 1o
the LTO.

{4} The court shall advise the person ai the time of sentencing that the Jriving privifeee
witl not be restored unti] the person has provided the LTO with proot satistactony to 1l 1O
that the person bias successlully completed the dnving under the influence prooram reguired b
his seCTion.

SEC. 27, Prior Convictions: Sentencing. - (1) In any case charging a violalion ol
sectien 4 ot 5 ol his Act and the ottense gccurmed within ten (10) years of one or BOTC separai
violatons of Section 48 {Reckless Driving) of Republic Act No., 4136, as smendad. or the Land
Fransporation and Trailic Code, or any combination thercol, that resuled in cons ictivns.,
count shall not strike any separate conviction of those offenses for purpuses ot sentencing
order 0 aviold 1mposing, as part of the sentence or term of probation. the minimum time of
impriscament and the minimum fing. or for purposes of avoiding revocation, suspension. or
restrtction of the privilege 1o operate a motor vehicke, as provided in Republic Act No. 41756, as
amended.

12} In any case charging a violation of Secton 4 ur 5 ot this Act. the court shall obtain
copy of the driving record of the person charged from the 1LTO and may obrsin any records trom
the Department of Justice or any other source to delermine il one oF mure separate sinlativns ol
Sectwon 48 (Reckless Driving) of Republic Act No. 4136, as amended. or amy combinalion
thereot. that resulted in convictions, have occurred within ten (10} years of the charged vitense.
The court may obtain and accept as rebuttabie evidence, a printout from the [.TO of the driving
record of the puerson charged, maintined by electronic and storuge media for the purpose of
provang separate violations,

{3) If any scparale convictions of vielations of Section 4 or 5 of this Act are reponed 1o
have occwrred within ten (10) years of the charged oficnse. the court shall notity cach court
whers any of he scparaie convictions occurred for the purpose of enforcing terms and coaditions
al'the probation granted by the court after coaviction.

SEC. 28. Entitled to Use Dirugs. - The fact that any person charged with driving under
the influchee of any drug or the combined influence of alcoholic beverages and any Jdruy in
viclation of Section 4 or 3 of this Act 5. or has been entitled 10 use. under the laws of the
Philippines. shall not constitute a vahid defense apainst any violation of the said seciions.

SEC. 29. Court Record: Reason for Order or Motion. - Whaer: an allegation ot a
viokation of Seclion 4 of this Act 1s dismissed by the court. an allepation of o ditlerent or lesser
oliense is substituted for an allegation: far a violation of Seciion 4 of thix Act. or an aliepation vt
a separale conviction 15 dismissed or stricken, the court shall specify on the record s reason or
reasons tor the order. The court shall also specily on record whether the dismissal. substitution.



or simking was requested by the prosecution and whether the prosceution concurred in of
ppposed the dismissal, substitution, or striking.

When the prosecution makes a motion for a dismissal or substitution. ur for the sk e
of a separule conviction, the prosecution shall submit a wnuen statement which shall beeame
part ol the court record and which gives reasons for the motion. The ncasons shall include. bul
need not be limited o problems ol proof. the inierests of justice. why another otlense i mone
properls charged. if applicable, and any other peninent reasons. U the neasons melude the
~interests of justice.” the weitten statement shall specify all the factors which coorributed o this
conchusion.

SEC. 30, Prograwn Participation Prior to Proceeding. - (1) In any e i which =
person is charged with a vielation of Section 4 or 5 of this Act. prior to acguiliad or convicin
the count shall neither suspend nor stay the proceedings for the purpose of allowiny the aecused
person o allend or participate, nor shall the coun consider dismissal of or enteriau a mouon b
dismiss the proceedings because (he accused person attends or partwipates dunng 1hat
suspension. W any one or more education. fralmng. ¢ treatment programs, inc.uding, butl not
litnited 10, a driver improvement program, A treatment programs for persons who are habitual
asers of aicohol or other alcoholism program. a program designed to offer alcohol serices
preblem drinkers. or alcohol or drig education program, of a treatment propram [0r persons w
arc habitual users ol drugs or other drug-relared program.

{2) This section shall not apply fo any atendance or participation in any cducation.
taining. v lreatment programs after conviction and scntencing. including  attendance or
participation in any of those programs as a condition of probation granted after conviction when
permied.

SEC. 31. Separability Clanse. — if, for any reason. any part ol provision of s Act is
declared invalid or unconstitutional. such declaration shall not affect the other prosvisions of this
Act.

SEC. 32. Repealing Clause. — 'he provisions of laws. decrees, executive orders,
ordinunces. rules and regulations inconsistent with this Act are repealed. amended o1 moditied
acconding

SEC. 33, Effectivity. - This Act shall wake ctfect fifieen (15) days following the
compicuion vt its publication in the Official Gazetie or in two (2) national newspapers of general

circulation.

Approved,





