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HOUSE OF REPRESEMTATIVES
Quezon City

Fifteenth Congress
First Regular Session

commiTTeE ReporT no, L 182

Submitted by the COMMITTEE ON NATIONAL CULTURAL COMMUNITIESon W6 JUN 2011
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RE : House Bill No. 48{] 3

Recommending its approval in substitution of House Bills Numbered 354, 647,
2781 and 3440

Sponsors :  Representatives Teddy Brawner Baguilat, Susan A. Yap, Juan Edgardo M. Angara,
Rufus B. Rodriguez, and Maximo B. Rodriguez, Jr.

MR, SPEAKER:

The Committee on National Cultural Communities to which was referred House Bills
Mumbered 354, 647, 2781 and 3440 introduced by the Honorable Susan A, Yap, Juan Edgardo M.
Angara, Tupay T. Loong, Rufus B. Rodriguez, and Maximo B. Rodriguez, Ir., entitled:

“An ACT PROHIBITING DISCRIMIMATION AGAINST PERSOMNS
OM ACCOLUNT OF ETHNIC I‘-.ND,”UR RELIGIOUS BELIEF” .
X 4807

has considered the same and recommends that the attached House Bill No. , entitled:
“AN ACT PROHIBITING RACIAL, ETHNIC AND RELIGIOUS DISCRIMINATION”
be approved in substitution of House Bills Numbered 354, 647, 2781 and 3440 with

. Representatives Susan A. Yap, luan Edgardo M. Angara, Teddy Brawner Baguilat, Tupay T. Loong,
Rufus B. Rodriguez, and Maximo B. Rodriguez, Ir. as authors thereof.

Respectfully submitted:

TEDDY B:? NER BAGUILAT
Commitiée Chairman

Na@néi Cultural Communities
THE HOMORABLE SPEAKER

House of Representatives
Quezon City



FACT SHEET

House Bill No.
(As Approved on September 22, 2011)
(In substitution of House Bill Nos. 354, 647, 2781 and 3440)

AN ACT PROHIBITING RACIAL, ETHNIC
AND RELIGIOUS DISCRIMINATION

Introduced by : REPRESENTATIVES SUSAN A. YAP
JUAN EDGARDO M. ANGARA,
TUPAY T. LOONG, RUFUS B. RODRIGUEZ,
and MAXIMO B. RODRIGUEZ, JR.

Committee Referral: NATIONAL CULTURAL COMMUNITIES
Committee Chairperson: REP. TEDDY BRAWNER BAGUILAT

OBJECTIVES:

To accord the highest priority as a matter of State Policy the enactment of
measures that protect and enhance the right of all the people to human dignity;
reduce social, economic and political inequalities: and remove cultural
inequities by equitably diffusing wealth and political power for the common
good.

To strengthen the protection clause on the rights of the indigenous communities
as enshrined in the Constitution and Republic Act No. 8371 (Indigenous
Feoples Rights Act of 1997), specifically Section 21 (Equal Protection and Non-
discrimination of ICCs/IPs) and Section 25 (Basic Services).

KEY PROVISIONS:

Mandates the Commission on Human Rights (CHR) to prevent or deter the
commission of, and prosecute acts of discrimination.

Mandates the CHR to provide legal assistance to victims of discrimination.

Provides for the reparations to victims of discrimination.

Defines and identifies the acts that constitute “discrimination” and provides
penalties for said acts.

Provides for the creation of MNon-Discrimination and Equal Opportunity
Committee in all agencies, corporations, companies and educational institutions
both private and public.

RELATED LAWS:

" @ @2 L ]

Philippine Constitution

Republic Act 8371 Indigenous Peoples Rights Act (IPRA) (R.A. 8371)

Human Security Act of 2007 (R.A. 9372)

1982 Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Belief

1993 Resolution on the Elimination of All Forms of Religious Intolerance

1948 Universal Declaration of Human Rights



Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

Fifteenth Congress
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HOUSE BILL No. 40 07
(In substitution of House Bill Nos. 354, 647, 2761 and 3440)

Introduced by Representatives Susan A, Yap, Juan Edgardo M. Angara, Tupay
T. Loong, Rufus B. Rodriguez, and Maximo B. Rodriguez, Jr.

AN ACT PROHIBITING RACIAL, ETHNIC AND RELIGIOUS
DISCRIMINATION

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assembled.

SECTION 1. Short Title. — This Act shall be known as “The Anti-Racial,
Ethnic and Religious Discrimination Act of 2011.”

SEC. 2. Declaration of Policy. — It is the policy of the State to:

a. Maintain peace and order, protect life, liberty and property, and
promote the general welfare for the enjoyment of the blessings of democracy by
all people;

b. Promote a just and dynamic social order that will ensure the
prosperity and independence of the nation and free peoples from poverty
through policies that provide adequate social services, promote full
employment, a rising standard of living and an improved qguality of life;

5, Recognize and promote the rights of indigenous cultural
communities within the framework of national unity and development; and

d.  Give the highest priority to the enactment of measures that protect
and enhance the right of all the people to human dignity; reduce social,
economic and political inequalities; and remove cultural inequities by equitably
diffusing wealth and political power for the common good.

SEC. 3. Definition of Terms. — For the purpose of this Act, the
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following terms shall mean:

a. Accommodation shall refer to a house, apartment, condominium,
townhouse, flat, hotel, villa, motel, boarding house, hostel and dormitory.

b. Discrimination shall refer to any distinction, exclusion, restriction or
reference made on the basis of race, color, descent, national or ethnic origin,
religion, or religious affiliation or beliefs, whether perceived or actual, which has
the effect or purpose of impairing or nullifying the recognition, enjoyment or
exercise, on an equal footing, of the human rights and fundamental freedoms in
the political, economic, social, cultural, civil, or any other field of public life of a
person.

c. Education shall refer to all types and levels of education, and
includes access to education, the standard and quality of education, and the
conditions under which it is given.

d. Employment shall refer to the existence of an employer-employee
relationship, which is determined by the four-fold test: 1) selection of the
employee; 2) payment of wages; 3) power of dismissal; and 4) power of control.
This definition shall appy to regular, probational, contractual, seasonal, and
project-hased  workers, In  legitimate contracting or  sub-contracting
arrangements, the contractor/subcontractor shall be deemed the employer of
the contractual employee.

e.  Ethnic origin shall refer to the race, color, descent, national crigin
and ethno-linguistics origin of a person.

f. Goods and services shall refer to the material and non-material
products or things of value offered for sale to satisfy needs and wants for
survival, comfort, or pleasure such as, but not limited to, that provided by
restaurants, resorts, hotels, clubs, stores, and shopping malls or acts or
services provided by financial establishments, public utilities, professionals,
maintenance and repair workers, laborers, etc.

g. Indigenous peoples, as provided under Section 3(h), Chapter I
of Republic Act No. 8371 or the “Indigenous Peoples Rights Act (IPRA) of
1997," shall refer to a group of people or homogenous societies identified by
self-ascription and ascription by other, who have continuously lived as an

organized community on communally bounded and defined territory, and who
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have, under claims of ownership since time immemorial, occupied, possessed
customs, tradition and other distinctive cultural traits, or who have, through
resistance to political, social and cultural inroads of colonization, non-
indigenous religions and culture, became historically differentiated from the
maijority of Filipinos. ICCs/IPs shall likewise include peoples who are regarded
as indigenous on account of their descent from the populations which inhabited
the country, at the time of conguest or colonization, or at the time of inroads of
non-indigenous religions and cultures, or the establishment of present state
boundaries, who retain some or all of their own social, economic, cultural and
political institutions, but who may have been displaced from their traditional
domains or who may have resettled outside their ancestral domains.

h. Moro peoples shall refer to indigenous peoples who are of the
Islamic faith, and who have historically inhabited some parts of Mindanao and
other parts of the Philippine archipelago.

i Muslims or Moslems shall refer to followers of the lslamic faith,
whether from birth or by conversion.

] Religious belief refers to a strong belief in a supernatural power
or powers that control human destiny.

SEC. 4. Acts of Discrimination.— Discrimination is committed when a
person treats another less favorably on the basis of race, ethnic origin, religion,
or religious affiliation or beliefs than the person freats or would treat another
without that attribute, or with a different attribute, on the same or similar
circumstances in the political, economic, social, cultural, civil, or any other field
of public life, to include, but not limited to:

a. Discrimination in Political Participation.— Any person acting as principal or
agent shall be liable for discrimination through the commission of any of the
following acts:

(1) preventing, impeding, prohibiting, obstructing or intervening in the
exercise of political rights by another, including but not limited to, the
right to vote in a national or local election, both regular or special, or
in a plebiscite, both initiative or referendum;

(2) imposing onerous terms before these political rights are granted,

preserved or protected; or
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(3) subjecting another person who wishes to exercise a political right to
any other detriment,
on the basis of race, ethnic origin, religion, or religious affiliation or beliefs of the
person or of any relative, representative or assignees of the person.
b. Discrimination in Employment. —

(1} Any employer or head of a firm, company or organization shall be
liable for discrimination by:

(a) refusing or failing to employ another for work of any type or
kind which is available and for which the person is qualified, or
by imposing on the person onerous terms and conditions on
the basis of race, ethnic origin, religion, or religious affiliation or
beliefs;

(b) denying or limiting access of an employee to the same terms
and conditions of work, opportunities for training, transfer or
promation, or to other benefits connected with the employment,
as are made available for other employees having the same
gualifications and employed in the same circumstances or work
of the same kind or type, or by imposing on the person onerous
terms and conditions on the basis of race, ethnic origin,
religion, or religious affiliation or beliefs; or

(c) dismissing an employee, or subjecting an applicant for
employment or an employee to any other detriment, on the
basis of race, ethnic origin, religion, or religious affiliation or
beliefs.

(2) Any person acting as principal or agent in procuring employment for
other persons or procuring employees for an employer shall be liable for
discrimination by treating an applicant seeking employment less favorably than
another person in the same circumstances on the basis of race, ethnic origin,
religion, or religious affiliation or beliefs of the person or of any relative,
representative or assignees of the person seeking employment.

(3) Any person acting as principal or agent of an organization of
employers or employees, or any person acting or purporting to act on behalf of

such organization, shall be liable for discrimination by preventing or seeking fo
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discriminated persons to legal remedies under the Act and related laws, and
enhance the protection and promotion of the rights of the Filipino people against
discrimination on the basis of racial or ethnic origin and religious belief or
affiliation.

e. Coordinate with the Department of Education (DepEd) for the
promotion of understanding and racial harmony in schools, and the review of
books and reference materials that portray indigenous peoples or certain
religious practices in a discriminatory way,

f. Conduct consultations with indigenous peoples and religious
organizations; and

g. Assist in the filing of cases against individuals, agencies,
institutions, or establishments, whether private or public, that violate the
provisions of the Act. For this purpose, the CHR shall:

(1) Provide legal assistance to victims of discrimination such as
through the preparation of necessary pleadings, referral
letters, and counseling;

(2) Forge Memoranda of Agreement with Bar Associations,
nongovernmental organizations, law firms, and organizations
that provide legal aid to victims of discrimination to ensure
adequate and competent legal representation for the
complainants;

(3) Accredit lawyers who will accept pro bono cases under the
Act; and

(4) Create an efficient system of case referrals to appropriate
government departments or agencies.

SEC. 7. Responsibility to Promote a Non-Discrimination and Equal
Opportunity Environment.— |t shall be the duty of every person, natural or
juridical, public or private, to ensure non-discrimination and equal opportunity for
all persons in relating to actual or prospective employees, students, tenants,
customers or clients, and that no discriminatory acts, as defined herein, is
committed by them or their agents in the areas defined under Section 4 of this

Act.

For this purpose, agencies, corporations, companies and educational

9



institutions as well as any person providing employment, housing, education
and the delivery of basic goods and services shall issue a non-discrimination
and equal opportunity policy, and create a Non-Discrimination and Equal
Opportunity Committee in their respective organizations, as provided for in

Section 8 hereof. Failure to do so shall be deemed as refusal to address

discrimination and shall be considered as an act of discimination subject to the

penalty provided for in Section 9 hereof.

SEC. 8. Non-Discrimination and Equal Opportunity Committees.— In
order to ensure compliance with this Act, all agencies, corporations, companies
and educational institutions, whether private or public, shall create a Non-
Discrimination and Equal Opportunity Committee, which shall exercise
administrative jurisdiction to investigate acts and practices of discrimination
under this Act.

The Committee shall, among others, conduct the initial investigation of
cases constituting discrimination on the basis of race, ethnic background,
religion, religious affiliation or religious beliefs. The result and findings of such
investigation shall be submitted to and acted upon by the Commission on
Human Rights (CHR) which shall have sole jurisdiction over administrative
cases of discrimination.

Any administrative sanction on the perpetrator of discrimination shall not
be a bar to any prosecution in the proper courts on any act of discrimination
committed on the basis of race, ethnic background, religion, religious affiliation
or religious beliefs, or to any civil claim for damages suffered by the victim of
discrimination.

SEC. 9. Common Penal Provisions.— Any person liable under this Act
shall be penalized by arresto mayor or imprisonment for a period of not less
than thirty (30) days or more than six (6) months and/or a fine of not less than
Ten Thousand Pesos (Php10,000.00) nor more than One Hundred Thousand
Pesos (PhP100,000.00), taking into consideration the circumstances and gravity
of the offense and the following conditions, fo wit:

a. The penalty provided under this Act shall be imposed in its
maximum period if the offender has been previously convicted under this Act:

b.  When the offender is a corporation, partnership or association, the
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officer or employee thereof who is responsible for the violation of this Act shall
suffer the penalty imposed in its maximum period;

c. The penalty provided herein shall be imposed in its maximum
period when the perpetrator is an ascendant, parent, guardian, stepparent or
collateral relative within the second degree of consanguinity or affinity of the
victim, or is the manager or owner of an establishment which has no license to
operate or whose license has expired or has been previously revoked;

d.  An offender who a foreigner shall be deported immediately after
service of sentence and shall be forever barred entry into the country;

e. The penalty provided for in this Act shall be imposed in its maximum
period if the offender is a public official, officer or employee: Provided, That the
penalty of suspension shall also be imposed; and

f. A fine to be determined by the court shall be imposed, which shall be
remitted by the Courts to the Commission on Human Rights to be administered
as a cash fund and disbursed for the assistance of the victims.

SEC. 10. Administrative Proceedings and Sanctions.— Upon finding
by the CHR that a department, agency, or instrumentality of government,
government-owned and —controlled corporation, or local government unit has
violated any provision of this Act and its implementing rules and regulations, the
sanctions under administrative law, civil service, or other appropriate laws shall
be recommended to the Civil Service Commission and/or the Department of the
Interior and Local Government. The person directly responsible for the violation
as well as the head of the agency or local chief executive shall be held liable
under this Act.

SEC 11. Reparation to Victims.- In addition to existing laws and
procedural rules for reparation to victims, the following measures shall be
undertaken:

a.  The court, administrative agency, or quasi-judicial body shall follow
the principles relating to the reparations to, or in respect of, victims, including
restitution, compensation and rehabilitation. In their decisions, the court,
administrative agency, or quasi-judicial body may, either upon request or on
their own volition, in exceptional circumstances, determine the scope and extent

of any damage, loss or injury to the victims, stating therein the principles on
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which they are acting;

b.  The court, administrative agency, or quasi-judicial body may make
an order directly against a convicted person, specifying appropriate reparation
to, or in respect of victims, including restitution, compensation and
rehabilitation: and

c. Before making an order under this section, the court,
administrative agency, or quasi-judicial body shall invite and shall take into
account representations from, or on behalf of, the convicted person, victims or
other interested persons.

Nothing in this section shall be interpreted as prejudicing the rights of
victims under national or international law.

SEC. 12. Separability Clause.— If any portion or provision of this Act is
declared void or unconstitutional, the remaining portions or provisions hereof
shall not be affected by such declaration.

SEC. 13. Repealing Clause.— Any provision of law or regulations
inconsistent herewith is hereby repealed, revoked or madified accordingly.

SEC. 14. Effectivity.— This Act shall take effect after fifteen (15) days
following its publication in the Official Gazette or in two (2) national newspapers
of general circulation in the Philippines.

Approved,
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Introduced by Representative Susan A Yap

BEXPLANATORY NOTE

The Consdmtdon pravides thag,

“Ma law shall be made cespecting an esablishment of religion, or prehibitng
the free exercise therenf The free evercise and enjoyment-of religious profession and
waorship, withour discrimination or prefesence, shall forever he allowed. Na eeligios rese
ghall be vequired For the exercise of civil ar polioeal dghes” (Section 5, Article 3)

Likewise, the Philippines must uphald the eoes of cqualing of every human being as sile
pacyy e the THET UM Dedanon o the Hhnanaton of AL Forms ol Foolenanee and - of
Meseamnadon Based on Religing or Belief, wheh defined disceiminarion as “any distinction, esclusion
o restriction made on the basis of ethaic ongin e religious Beliefs, which has the «ffect ar purpose of
umpairiog or nullifying the recogminon, enjoyment or exercise by them of thewr human dghes and
fundamental freedoms in the political, econumic, sgetil, colruml, covil or any ather feld, especially
weluding, but nor lmited 1o, employment, livelihood, housing, education and basic services.”

Sadly, the realicy haunts us of daily expediences of discomination aceoss the counery. A 2003
Pulse Asia survey repocted plagingly that *a nmujocity of natanal respondents (35 percent) chink thet
Alisluns are maore prone to tan amok and (47 percent) think that ey are rereoriss or exremist, Even
more, Visayans rend ro have a more negative view of Mushms rhan those from other geographic
reginmns. & majority of them, (62 peccent 1o 71 percent) agree thar bMusling probally follow foor of rhe
aegmdve stereorppes, while o pluealicy (42 percenty believes  thar Muslims  are oppressive 1o
wrrnen.” Furthermore, e same sy "unequivacally conclude rhat a considerable pereenage of

Filipmes (33 percenr w339 percent) are bused aeainst Muoslims,”

Hence, there is a2 need o enact 3 lww 1o penalize aces of disceiminaton againse relipon and ethinic
orgzins. This Bl defines acts ol discrimination as “commired when a person trears another less
trvoralile on the basis af ethnic origin and for religions affiliation or belief,

Toimplement the ideals and purpose of the bill, it provides for the (1) creaton of an equal
s reriunily |‘.tr‘:n'l|n:.‘j.' for overy apency, COE]e AT T, etlucatonal msnurion, and the ke fSection 7, 2
praraprapls (2 creavon af the Boual COpporomdy Committee mevery agency, public: ar privare

(Siccoon B and () 10 mandates the Commission co Fuman Bighis, m cancdination with rhe OFee of

Muslim A ffaies and the Nadona Commission oo Indigenous Peaples, o prevent aod deter commission

wfaces of discrimination™ (Seceien 1)
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FIFTEEMNTH CONGRESS }
OF THE REPUBLIC OF THE PHILIPPINES 1
Lierrt Regeedar Nersion ' )

HOUSE OF REPRESENTATIVES

i e
Hotise Hill No._ 394

Inwoduced by Representative Susan A, Yap

AN ACT
PROHIBITING DISCRIMINATION AGATNST PLERSONS ON ACCOUNT
OF ETHNIC ORIGIN AMD/OR RELIGIOUS BELIEF

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assembled: '

SECTION L Shere Ttk - This Act shall b~ known as "The Aond-Racial and Relipious
[iscrminanon Aot of 20007

SEC 20 Delaratzon of Padey. - Tt is the palicy of rthe Stace o

{a) Dlaintain peace and seder, proteat life, liberty and property, and promote the general
welfare for the enjoyment by all people the blessings of democracy;

{h) Promore o just and dyoamic social order thar will ensure the prospeony and
independence of the nation and [res the peopls from povecy through policies that provide
aclequaee social secvices, promarte full employment a vsing srandard of lving and an iopeoved
gualicy of Lfe for all;

{t] Recognize and promate the righes of indipenous cultural communities within the
framewark of nadonal unity and development; and

(d) Give the highest priority to the enactment of measures thar protect and enbance the
right of all the people to human dignity; reduce social, economic and palitical inequalives; and
cemove cultural inequities by equitably dilfusing wealth and polideal power for the conumon
gaal.

SEC 30 dMeansng of Diiscrimenetron. - The term "diserimination” as used in this Act shall mean any
distinction, exclusion or resticdon made on the basis of ethnic ongin ar celigions afflianon o
beliefs, which has the eftect or purpose of impaicing or nullifving the secognition, snjeyment or
exercise by them ol their huwman vghes aod Dhodamenal feeedoms o the palitical, cconomig,
suctal, cultueal, eivil or any orher Geld, especully ncluding, bue aor lumited o, emploviment,
velihood, housing, educaton and basic senaces,

SEC 4 Defimion gf Tems - (1) "Ethnic origin® includes race, national origin and ethno-
linguistics orgin.

(21 "Indigenous peoples” shall, as provided onder Section 3k}, Chaper B of
Bepublic Acr Mo 8371 or the "lndigenaous People’s Raghes Act [1PIRA) of 997", wfers toa
group of people whe are regarded ns indyenous an aceount of thelr descent from the
papulations which mhabited the country, at the tine of conquest or colomzanon, or ar the
e of mroads of non-indigenous celigions and cultures, or the sstablishment of present
stale bowndaries, who retain some or all of their own soeeial, econonue, caloueal and poliocal
insrirulions but who may have been cisplaced from their rraditonal domains o who may
lave reseitled ourside thewr sncesteal domeains,

{3 "Moro people” refers to the indigenous people who have historically inhabied
bisidanao, Palavwan and Sul, and wheo ave laegely of the [shanic Farh.
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4y "Muslims" refers to those who are followers of the Tslardc faith, whether fram
Birth o by coavession,

(5) "Relipious belief” means holding or net holding a celigious beliel’ or view and
engaging 1, not engaging in or refusing to engage ina religions activing,

0y "Accoounodation”, as mentiooed hereing, includes s house,  apactment,
condomuuum, rownhouse, fda, hotel, motel, bowrding hovse, hoseel and doomzooey.

SLEC 8. ey of Disienepaizon - Discriminaton s committed when a person treats another less
tavorally on the basis of ethnic edgin and/or relipious atfiliaoon or belief than the persan
eoeats oor wosld wear noother wirhout that artibure, o wirh a diffecent aciibure, on che saime
or similar clrcumstances in employment, education, housing amd delivery of basic sennces, ro
Wl

(2] Diseriinagon in Employment, Ao emplover or his oagenis must ol
chscriminace against an applicanr for oo job by refusing employmene oo the person or I’}],-‘
imposing on that person onerous terms and condidons on the basis of his cthoic
ackground and/or celigions afiliaten ov beliets. Likewltse, an emplaver oz his agents shall
e liable for disceimination by denying or limiting sccess of the employes o oppominites
foe pramaotion, feanster or maloing, or @ any other banelits connected wath the emplovment
ather dectriment on the

ar by dismissing the employee, ar by subjecting che employes o
[ - ! * 5 - s . £ P 1 i -
Lsis of ethne background and/or religiows afhlaton or belefs;

ih) Discrimination in Educadon - & public ar privare educarional msoodon, chew
atficers ne emplovess, or any person acting on their behalf shall be lable for diseriimination
by cetusing, ov fatling o accepe, ancther for applicanon for admisson as g swdent or by

provided by the smd

denving vr lmiong access of a student to any benefit or privileges
mnsritatien, or by expelling the stodent, o by subjectiog the soadenr o any achier deaoment
an the basis of ethne backpround and/ar rebigions atfliadon or beliefs;

IE ;

{¢) Discrimunation w the Delivery of Gaods and Services - Any pesson who, by
reason of ethnie background and/or relgmoos affilianon ov beliet, shall be lahle [o
discrnunanon a0 he reluses w0 provide goods or services to anodher or imposes onerous
rertns on which goods or services are provided; or subjeces anacher o any other detmment n

connecnan with the provision af poods or services ro him;

(d) Duscriminaton in Accommodation -A person or his agents shall be liable for
discriinanon by refusiog, or failing to accepr or process the applicacon for aecommodation
ut another by providing onerous rerms and conditions not sumilar to other applicants, or by
subjecting another to any other demiment i connection  with the  prowvison of
aceommodatan o that person on the basts of echnic background and/or celigous belefs;
andl

(v} Any ather analogous act which has the effect or purpose of mpawing ot
nullifying the recogninon, enjoyment or exerciss of the person's human nghts aod
fundamental freedoms in the polineal, economic, seveml, cultural and civil spheres on the
basis of ethnic background and/or religions heliefs

SEC. 6. Peroay Liabde. - Any person, natural nr jwidical, including any government or private
cotporatou, Insttuton or company, who commits discrimination against any person on
account of ethnic odgin and/or religions affilindons or beliefs, a5 provided for ahnve, shall
be bable under this Acrt.

-'itlift' persoos wha recpeesls, il1:=i|".:'~l-!'.t5, induces, COCOULARES, authorizes o1 assists anothes o
commmit acts of discrminadon shall also be lable under this Ace Likewise, 2 person whi is
duty bound to act on complaints of discriminarion under chis Act but Fails, or reluses o Jdo

ser, shall be deemed to have sancoioned the discriminarony ace, and shall consequently e held
equally balale for discrimination,

o

FC 7. Bawal Oppertenity, - Teshall be the duty of every person, nacural ar jucidical, public or
private, b ensure that there 15 egual appertunity for all persans nocelating o actual or
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acts, as delined herein, s commined by them or their agents in the areas of emiployment,

homwsiog, educarion and delieery of basic poods and services
B b )

e this purpose, every agency, corporatun, company and educational instituzion, as well as
any cther person providing sinpluyment, bousing, educarion and delivery of basic poils
and services, shall tssuc an equal opportuniry policy, meluding the creavon of an Equal
Opportunity. Commitree, a3 provided for m Secrion 8§ hereof, Pailure o da so shall he
deemed vetusal o address diseviminagion, and shall be penalized as an act of discriminnion.

SEC B Pl UJ"‘f”-”"*”"f!’J' Cosmittess. — Inoowder to ensure the compliance of this Acr,

:'I!.':i.'ll{:iL'b‘, L‘-:‘:d‘]‘:t::’ﬂlic'msl companies e edocanenal !Il‘ilillll'iw]s, whoether ]’:l‘i‘.'ﬂl'E O !)l.thL‘,
shall create an Lgual Opportaniy Commirtee which shall huve adisinistraive juriscliction
cver vises wvobang discriminaon undee this Aer

Phe conumttres shall be tashed, Ao arhers, o conduct the in-..-.;:;ug;uiun of illlf-'j_.'.‘-'d CHEEsS
cotstlinring diseomination on the basis of e argin and/or religious affilanion or beliefs.
Velmunustoaove saoctions shall oor e g bar mo ity [roseculion w the PTOPer Ccoutts or any act
ol diseriminanon committed on the basis ol ethne olgin and/or veligious affiliaton or
beliets, or o any civil elaims for damages cansed by said act,

SR Pewdd Clasge, - Any person lable under this Act shall be penalized by impasonment
fara periodd of nor less than thiry (30 days or more than sis (6) monthsand/or 2 fine of nor
less than Ten thowsained prests |,']'-'h|:n'.|lil,illlll.li'lrf: ey mooee ey D0 hondeed thesusand [resis
TR RO ki e consideranion the circumstances and ety al the offense.
sLCe W Dty of the Comminion on Hamee Rights (CHE) - 1t shall be the cluty of the
Commission on Huamoan Righes (CHR), in coorlination with the Office on BMuslim A Fraics
(ORLA) and the Narional Commission on Indigenous Peoples (INCLP) 0 prevent or derer the
commimitasion of acrs of discomination and o prowvide the procedures for ihe resolurn,
sertlement or prasecution of aers of discominarion, Towards this i, the CHI shall:

() Promulgate appropriate rules and regulanons preseribing rhe procedure for the

mvestyaiion of discnmination cises agamse theie peaple and the adminiseearve sanctions
thoredore;

{h} Fnsure the creanon of commitees on equal opportuniny in differenr agencies,

corporanons, companies and educational insriueos, wheter privare or public; and

€} Require and sopervise rhe AgUcies, corpomtions, companmes o educarianal
resereons, wlhether private oF puablic, in the nnplemencation of this Ser

abal VL Separadidity e - 11 wny porion or provision of this Act s declired void ar
wneenstitutional, the remaining portions or provisions hereol shall nor be afleeted by sucl;
declarmtion.

SLEC 12 Bepeading Clawse. - Any provision of law or regularions inconsistent herewith is
hevelw repenled, revoked or modified accorelingly.

SULL S Bffectiniy. - This Act shall mke effect freen (15) davs afrer its publicanon n nwo (2)
newspapers uf greneral arcalarion
Approved,
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H. B. No,

Introduced by HONORABLE JUAN EDGARDO “SONNY™" M. ANGARA

EXPLANATORY NOTE

Article 111, Section 1, of the Bill of Rights of the 1987 Philippine Constitution provides
for the equal treatment of all individuals. The State is therefore mandated to protzct its citizens

against all forms of discriminatory acts in order to promote equal protection and eliminate
stereotypes and prejudices.

The Constitution likewise provides that the Philippines adopts the generally accepted
principles of international law as part of the law of the land (Art. 11, See. 21 Under the
International Covenants on Economic, Social and Cultural Rights, as well as on Civil and
Political Rights, state parties like the Philippines should guarantee and ensure respect for the
rights of individuals, without discrimination of any kind as to race, color, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status, and to adopt
such legislative or other measures as may he necessary to give effect to those rights. '

It is therefore the intent of the bill to provide for a law that prohibits discrimination against
people of different ethnic and religious backgrounds. By ensuring equal treatment for all
individuals, it is hoped that this legislation will foster peace in all the three major islands of the
Philippines, with emphasis on Mindanao where Muslims constitute a large portion of the
population. The recently concluded issue on the MOA-AD was obviously an indication of how

passionate our brothers and sisters from Mindanao are about their freedom, including their
freedom from being discriminated.

In view of the foregoing, the approval of this bill is earnestly sought.

JUANEDGARDO “SONNY” M. ANGARA
Representatite '

Lone District, Province of Aurara

b 2 (;3‘7}2 I, g
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Introduced by Honorable JUAN EDGARDO “SONNY” M. ANGARA

AN ACT
PROHIBITING DISCRIMINATION AGAINST PERSONS ON
ACCOUNT OF ETHNIC ORIGIN AND/OR RELIGIOUS BELIEF

Be it enacted by the Senate and House of Representatives of the Philippines in
Congress assemblad:

SECTION 1. Short Title. This Act shall be known as “The Anti-Discrimination Act of
207107

SEC. 2. Declaration of Policy. It is the policy of the State to:

{(a) Maintain peace and order, protect life, liberty and property, and promote the general welfare
for the enjoyment by all people the blessings of democracy:

(b) Promote a just and dynamic social order that will ensure the prosperity and independence of

the nation and free the people from poverty through policies that provide adequate social
services, promote full employment, a rising standard

of living and an improved quality of life for all:

(c) Recognize and promotes the rights of indigenous cultural communities within the framework
of national unity and development: and

{d) Give the highest priority to the enactment of measures that protect and enhance the right of

all the people to human dignity; reduce social, economic and political inequalities; and remove
cultural inequities by equitably diffusing wealth
and political power for the common goad.

SEC. 3. Meaning of Discrimination. The term "discrimination™ as used in this Act shall
mean any distinction, exclusion or restriction made on the basis of ethnic arigin or religious
affiliation or beliefs, which has the effect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by them of their human rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field, especially including, but not limited to,
employment, livelihood, housing, education and basic services.

SEC. 4. Definition of Terms.
(a) "Ethnic origin” includes race, national origin and ethno-linguistics origin.

(1) "Indigenous peoples” shall, as provided under Section 3(h), Chapter Il of Republic Act Mo,
8371 or the “Indigenous People's Rights Act (IPRA) of 1997", refers to a group of people who
are regarded as indigenous on account of their descent from the populations which inhabited
the country, at the time of conquest or colonization, or at the time of inroads of non-indigenous
religions and cultures, or the establishment of presant state boundaries, who retain some or all
of their own social, economic, cultural and political institutions but who may have been

displaced from their traditional domains or who may have resettled outside their ancestral
domains.

(2) "Moro people” refers to the indigenous people who have histarically inhabited Mindanao,
Falawan and Sulu, and who are largely of the Islamic faith.

1



(bY “Muslims" refers to those who are followers of the Islamic faith, whether from birth or by
conversion.

(c) “Religious belief” means holding or not holding a religious belief or view and engaging in, not
engaging in or refusing fo engage in a religious activity,

(d) “Accommodation”, as mentioned herein, includes a house, apartment, condominium,
townhouse, flat, hotel, motel, boarding house, hostel and dormitory.

SEC. 5. Acts of Discrimination. Discrimination is committed when a person treats
another less favorably on the basis of ethnic origin and/er religious affiliation or belief than the
person treats or would treat another without that attribute, or with a different attribute, on the

same or similar circumstances in employmeant, education, housing and dslivery of basic
sarvices, to wit :

{a) Discrimination in Employment. = An emplayer or his agents must nat discriminate against an
applicant for a job by refusing employment to the person or by impesing on that person onerous
terms and conditions on the basis of his ethnic background and/or religious affiliation or beliefs,
Likewise, an employer or his agents shall be liable for discrimination by denying or limiting
access of the employee to opportunities for promaotion, transfer or training, or to any other
benefits connected with the employment or by dismissing the employee, or by subjecting the

employee to any other detriment on the basis of ethnic background and/or religious affiliation or
beliefs;

(b} Discrimination in Education — A public or private educational institution, their officers or
employees, ar any person acting on their behalf shall be liable for discrimination by refusing, or
failing to accept, anolher for application for admission as a student or by denying or limiting
access of a student to any bensfit or privilege provided by the said institution, or by expelling the

student, or by subjecting the student to any other detriment on the basis of ethnic background
andfor religious affiliation or beliefs;

{c) Discrimination in the Delivery of Goods and Services — Any person who, by reason of Ethﬂ-lk;}
background and/or religious affiliation or belief, shall be liable for discrimination if he refuses to
provide goods or services to another; or imposes onerous terms on which goods or services are

provided; or subjects another to any other detriment in connection with the pravision of goods or
services ta him;

(d) Discrimination in Accommodation — A person or his agents shall be liable for discrimination
by refusing, or failing to accept or process the application for accommodation of anaother by
providing onerous terms and conditions not similar to other applicants, or by subjecting another

to any other detriment in connection with the provision of accommodation to that person on the
basis of ethnic background and/or religious beliefs; and

(g) Any other analogous act which has the effect or purpose of impairing or nullifying the

recognition, enjoyment or exercise of the person's human rights and fundamental freedoms in

the political, economic, social, cultural and civil spheres on the basis of ethnic background
andfor religious beliefs.

. SEC. 6. _Persuns- Liable. Any person, natural or juridical, including any government or
private corporation, institution or company, who commits discrimination against any person on

a}ccaunt of ethnic origin andfor religious affiliations or beliefs, as provided for above, shall be
liable under this Act.

Any person who requests, instructs, induces, encourages, authorizes or assists another to
commit acts of discrimination shall also be liable under this Act. Likewise, a person who is duty-
bound to act on complaints of discrimination under this Act but fails, or refuses to do so, shall be

deemed to have sanctioned the discriminatory act, and shall consaquently be held egually liable
for discriminatian.

_ SEC. 7. Equal Opportunity, It shall be the duty of every person, natural or juridical,
public or private, to ensure that there is equal opportunity for all persons in relating to actual or

2



prospective employees, students, tenants, customers or clients, and that no discriminatory acts,
as defined herein, is committed by them or their agents in the areas of employment, housing,
education and delivery of hasic goods and services. :

For this purpose, every agency, corporation, company and educational institution, as well as
any other person providing employment, housing, education and delivery of basic goods and
services, shall issue an equal opportunity policy, including the creation of an Equal Oppartunity
Committes, as provided for in Seclion 8 hereof. Failure to do so shall be deemed refusal to
address discrimination, and shall be penalized as an act of discrimination.

SEC. 8. Equal Opportunity Committees. |n order to ensura the compliance of this Act,
agencies, corporations, companies and sducational institutions, whethear private or public, shall

create an Equal Opportunity Committee which shall have administrative jurisdiction over cases
invelving discrimination under this Act,

The committee shall be tasked, among others, to conduct the investigation of alleged
cases constituting discrimination on the basis of ethnic origin andfor religious affiliation or
beliefs. Administrative sanctions shall not be a bar to any prosecution in the proper courts or
any act of discrimination committed on the basis of ethnic origin and/or religicus affiliation or
beliefs, or to any civil claims for damages caused by said act.

SEC. 9. Penal Clause. Any person liable under this Act shall be penalized by
imprisonment for a period of not less than thirty (30) days nor more than six (8) months and/or a
fine of not less than Ten thousand pesos (Php10,000.00) nor more than One hundred thousand
pesos (Php100,000.00) taking into consideration the circumstances and gravity of the offense.

SEC. 10. Duty of the Commission on Human Rights {CHR). — It shall be the duty of
the Commission on Human, Rights (CHR), in coordination with the Office on Muslim Affairs
(OMA) and the Mational Commission on Indigenous Peoples (MCIP) to prevent or deter the
commission of acts of discrimination and to provide the procedures for the resolution, settlement
or prosecution of acts of discrimination. Towards this end, the CHR shall:

{a) Promulgate appropriate rules and regulations prescribing the procedure for the investigation
of discrimination cases against their people and the administrative sanctions therefore;

(b) Ensure the creation of committees on equal opportunity in different agencies, corporations,
companies and educational institutions, whether private ar public; and,

{c) Supervise the agencies, corporations, companies and educational institutions, whether
private or public, in the implementation of this Act.

SEC. 11, Separability Clause. If any portion ar provision of this Act is declared void or

unconstitutional, the remaining portions or provisions hereof shall not be affected by such
declaration.

SEC. 12. Repealing Clause. Any provision of law or regulations inconsistent herewith is
hereby repealed, revoked or modified accordingly.

SEC. 13. Effectivity. This Act shall take effect fifteen (15) days after its publication in two
{2) newspapers of general circulation.

Approved,



Republic of the Philippines _
House of Representatives
Qguezon City, Metro Manila

FIFTEENTH CONGRIESS
First Regular Session

2781

HOUSE BILL NO.

Intraduced by HON. TUPAY T. LOONG of the 17 District of Suln

EXPLANATORY NOTE

The Bill of Rights of the 1987 Fhilippine Constitution, parlicularly Arcticle TIT,
Section 1, provides for “equal protection of the laws.” This equal protection clause 1s a
specilic constitutional guarantee of the Egquality of the All Persons. Under it, each
individual is dealt with as an equal person in Lhe law, which does not treat the psrson
differcntly because of who he/she is or whal he/she possesses, However, when this
does not happen in the realities of life, like the different and adverse treatment ar
discrimination against Muslims/MORO people and Indigenous Peoples or Lumads/
Highlanders in Mindanao and elsewhere in the Philippines, then the saxiom of
constitutional state policy of social justice (Art. [[, Sec. 10) steps in, that those who
hawve less in life must have more in law,

It iz an established principle of constitutional law that the egual protection
clause iz not violated by a legislation bhased on reasonable classificaticn, one whiclh
Tests on substantial distinctions, is germane to the purpose of the law, is not limited to
existing conditions only, and applics equally to all members of the same class, There
are indeed substantial distinctions between/among the three classes of peoples in
Mindanao -— the majority Christian settlers (and their descendants), the Muslims or
MORO people, and the Indigencus Peoples. Unflortunately, their inter-relationships
hawve been characterized, among others, by & historical and current minoritization,
marginalization, and discrimination in various areas of life. This must be addressed.

The Constitution likewise provides thal the Philippines adopls lhe penerally
accepted ;Jrincil}leé of inlernational law as part of the law of the land [Art. 11, S=c. 2).
Under the International Covenants on Economic, Social and Cultural Rights, as well
as on Civil and Political Rights, States Parties like the Philippines undertake to
guarantee and cnsure respect [obr the rights enuneiated therein, withoutl discrimination
nf any kind as to race, color, sex, lanpuage, religion, political or ather opinion, naticnal
or social origin, property, birth or other status, and to adopt such legislative or other
measures as may be necessary Lo give effecl to those rights.

As part of the global communify, the Philippines is aware of the United Nations
declarations on religious intelerance, which have become more relevant in present
times where the backlash of the September 11, 2001 has been greatly lell by Muslims
all aver the world, The Muslims in Mindanao and elsewhere in the Phillppines are no

exception. -Thus, in keeping with the 1981 Declaration On The Elmination Of Al



Forms Of Intolerance And Of Discrimination Based On Religion Or Belief, and the
1993 Reselution on the Elimination Of All Forms Of Religious Intolerance, this Act
addresses religious and other forms of discrimination,

Ta he sure, discriminatory altitudes or practice will not be corrected- by
legislation alone, even penal ones like this Act PROHIBITING DISCRIMINATION
AGAINST PERSONS ON ACCOUNT OF ETHNIC ORIGIN AND/OR RELIGIOUS BELIEF.
But these legislative sanctions are still part of what should be a holistic response to
such discrimination and are one contribution of Congress in this fight.

Approval of this bill is the refore sought.

HON. TUPAY . LOONG



fen rIE:If.f.-f.' af the Pliilippines
House of Representatives
Duezon City, Meitre Manila

FIFTEENTH CONGRESS
First Regular Session

HOUSE BILL NO.

276%

Introduced by HON, TUPAY T. LOONG of the I District of Sulu

AN ACT PROHIBITING DISCRIMINATION AGAINST PERSONS ON

ACCOUNT OF ETHNIC ORIGIN AND/OR RELIGIOUS BELIEF

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

SECTION 1. Short Title. - This Act shall be known as "The Anti-Racial and Religious
Discrimination Act of 2010."

SEC. 2. Declaration of Policy. - [ i the pelicy of the State Lo

@)

b}

Maintain peace and order, protect life, hberty and property, and promote the
general welfare for the enjoyment by all people the blessings of democracy;

Fromole a just and dynamic social order that will ensure lhe prosperity and
independence of the nation and free the people from poverty through policies
that provide adequate social services, promote full employment, a rising
standard of living and an improved gquality of Life for all;

Recopnize and promote the rights of indigenous cultural communitics within the
framework of national unity and development; and

CGive the highest priority to the enactment of measures that protect and enhance
the right of all the pecple to human dignity; reduce social, economic and
political  imequalities; and remove cultural inequities by cquitably diffusing
wealth and political power lor the common good,

SEC. 3. Meaning of Discrimination. - The term "discrimination” as used in this
Act shall mean any distinction, exclusion or restriction macde on the basis of
ethnic origin or religious affiliation or beliefs, which has the effect ar purpose of
impairing or nullifying the recognition, enjoyment or exercise by them of their
human rights and fundamental freedoms in the political, econcmic, social,
cultural, civil or any other field, especially including, but not limited to,
employment, livelihood, housing, sducation and basic SETVICES. !



SEC. 4. Definition of Terms, -

e

e
—

SEC.

"Ethnic origin" includes race, national origin and ethno-linguistics origin:
"Indigenous peoples shall, as provided under Section 3f(h), Chapter 1 of
Repuhlic Act No. 8371 or the "Indigenous Peaple's Rights Act [IPRA] of 19977,
refers to a group of people who are regarded as indigenous on account of their
descent fram the populations which inhabited the country, at the time of
conguest or colonization, or at the time of inreads of non-indigenous religions
and cultures, or the establishment of present state boundaries, who retain some
or all of their own sacial, economic, cultural and paolitical institutions but who
may have been displaced from their traditional domains or who may hawe
resettled outside their ancestral domains.

"Moro people' refers to the indigenous people who have historically inhabited
Mindanao, Palawan and Sulu, and who are largely of the Islamic faith.

"Muslims" refers to those who are followers of the [slamic faith, whether [rom
birth or by conversion,

"Religious belief’ mcans holding or not holding a rehgious belief or view and
engaging in, not engaging in or reflsing to enpage in a religious activity.

"Accommnodation", a3 mentioned herein, inclades a house, apartment,
condominium, townhouse, flat, hotel, motel, boarding house, hostel and

dormitory.

5. Acts of Discrimination. - Discrimination is commitied when a person treats

ancther less Tavorably on the basis of athnic origin and/or religious afliliation or beliel
than the person treats or would treat another without that atimbute, or with a
different attribute, on the sarme or similar circumstances in employment, educalion,

housing and delivery of basic services, to wil:

a)

b)

c)

Discrimination in FEmployment. - An employver or his agents muast not
discriminate against an applicant for a job by refusing employment {o the person
or by impaosing on that person onerous terms and conditions on the basis of his
ethnic background and/or religious affiliation or beliefs, Lilkewise, an employer
or his agents shall be hable for discrimination by denying or limiting access of
the employee to opportunities for promotion, transfer or training, or to any other
benefits connected with the employment or by dismiissing the employee, or by
subjecting the employee to any other delriment on the basis of ethnic
bacleground and/or religious allilation or beliefs;

Discrimination in Education - & public or private educational institution, thelr
officers or employees, or any person acting on their behalf shall be liable for
discrimination hy refusing, or failing to accepl, another [or application for
admission as a student or by denving or linuling access of a stodent to any
benefit ar privilege provided by the said institution, or by expelling the student,
or by subjecting the student to any other detriment on the basis of ethnic
backpround and/or religions affliliation or beliefs;

Discrimination in the Delivery of Goods and Services - Any person who, by
reason ol ethnic background and/or religious affihation or belief, shall be liable
for discrimination if he refuses o provide goods or services' to another; or

I
imposes onerous terms on which goods or services are provided, or subjects
another to any other detriment in connection with the provision ef peods or

services Lo him; e



d) Discrimination in Accommodation -A person or his agents shall be liable for
discrimination by refusing, or [ailing lo accept or process the application fer
accornmadation of another by providing onerous terms and conditions not
similar to other applicants, ar by subjecting another to any other detriment in
connection with the provision of accommodation to that person on the basis of

ethnic hackground and/or religions beliefs; and

e] Any other analogous act which has the effect or purpose of impairing or
nullifying the recognition, enjoyment or excrcise of the person's human rights
and fundamental freedoms in the political, economic, social, cultural and civil
spheres on the basis of ethnic background and/or religious heliels,

SEC. 6. Persons Liable. - Any person, natural or juridical, including any government
or private corporation, institulion or company, who commits discrimination against
any person on account of ethnie origin and/or religions affiliations or beliefs, as
provided for abave, shall be liable under this Act.

Any person who requests, instructs, induces, encourages, authorizes or assists
another to commit acts of discrimination shall also be liable under this Act. Likewise,
a persen who is duty-bound to act on complaints of diserimination uncder this Act but
fails, or refuses to do so, shall be deemed to have sanctioned the discriminatory act,
and shall consequently be held equally liable for discrimination.

SEC, 7. Equal Opportunity. - It shall be the duty of every person, natural or juridical,
public or private, to ensure that there 15 equal cpportunity for 2ll persons in relating to
actual or prospective employees, students, lenants, customers or clients, and that no
discriminatory acts, as defined herein, iz committed by them or their agents in the
areas of employment, housing, cducation and delivery of basic goods and services.

For this purpose, every agency, corporation, company znd  cducalbional
institution, as well as any other person providing employment, housing, cducation and
delivery of basic goods and services, shall issue an equal opportunity policy, including
the creation of an Equal Opportunity Committee, as provided for in Section 8 hereol.
Failure to do so shall be deemed refuzal o address discrimination, and shall be
penalized as an act of discrimination.

SEC. B. Equal Opportunity Committees, - [n order to ensure the compliance of this Act,
agencies, corporations, companies and educational institutions, whether private ar
public, shall create an Equal Opportunity Committee which shall have administrative
jurisdiclion over cases involving discrimination under this Act,

The committee shall be tasked, among others, to conduct the investigation of
alleged cases constituting discrimination on the basis of ethnic origin and/or religious
affiliation or beliels.

Administrative sanctions shall not be a bar fo any prosecufion in the proper
courts or any act of discrimination committed on the basis of ethnic origin and/or
religious affiliation or heliefa, ar to any civil claims lor daonages caused by said acl,

SEC. 9. Penal Clouse. - Any person liable under this Act shall be penalized by
imprisonment for a period of not less than thiryy (30) days nor more than six (6]
maonths and/or a fine of net less than Ten Lhousand pesces (Php 10,000.00) nor more
thann One hundred thousand pesos (Php 100,000.00), taking into consideraton the

circumstances and gravity of the offense.

SEC. 10. Duty of the Commission on Human Rights (CHRE). - It shall be the duty of the
Commission on Human Rights [CHE), in coordination with the Cffice on Muslhm
Affairs {(OMA) and the National Commission on Indigenous Peoples [NCIPF) to prevent or
and to provide the procedureg for

deter the commission af acts of discriunination
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resolution, settlement or prosecution of acts of digscrimination, Towards this end, the

CHE shall: - : i

a} Promulgate appropriate rules and regulations prescribing the procedure for the
investigation of discrimination cases against their people and the administrative
sanctions therelore;

i r .I_ . i . r.

Ensure the creation of committees on equal oppoertunily in different agencies,
corporations, companies and educational imstitulions, whether private or public;
and :

Require and supervise the agencies, corporations, companies and edicatinnal

c)
institntions, whether private or public, in the implementation of this Act,

SEC. 11, Separability Clause. - I any portion or provision of this Acl is declared void
or unconstitutional, the remaining pertions or provisions hereaf shall not be affected

by such declaration.

SEC. 12. Repealing Clause. - Any provision of law or regulations inconsistent herewith
i5 hereby repealed, reveked or modified accordingly.

SEC. 13. Effectivity. - This Act shall take effect fifteen (15} days after its publication in
two (2] newspapers of general circulation.

Approved,

LOONG
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House BillNo. —44€

EXPLANATORY NOTE

The Constitution mandates that no person shall be denied the equal
orolection of the laws, provides for the rights of indigenous culiural
comriunities and pichibits discrimination by reason of ethnic origin or

reiigious beliet.
FPursuant to these constitulional mandates, the State must prohibit

discrimination against persons on account of ethnic origin and/or religious

Approval of this is earmestly requested,

RUFYSB. R GUEZ

.

MAXIMO B. RODRIGUEZ, JR.
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AN ACT

PROHIBITING DISCRIMINATION AGAINST PERSONS ON ACCOUNT OF
ETHNIC ORIGIN AND/OR RELIGIOUS BELIEF

Se il enacted by the Senate and the House of Representatives of the
Philippines in Congress assembled:

SEC.1.

Short Title = This Act shall be known as "The Anti-Racial

and Religious Discrimination Act of 20107,

SEC.2.

SEC.3.

Declaration of Policy — It is the policy of the State to:

Maintain peace and order, protect life, liberty and
property, and promote the general welfare for the
enjoyment by all people of the blessings of democracy,
Promote a just and dynamic social order that will ensure
the prosperity and independence of the nation and free
the people from poverty through the promeotion of full
employment, a rising standard of living and an improved
guality of life far all;

Fecognize and promote the rights of indigenous culture
communitizss within the framework of national unity and
development; and

Give the highest pricrity to the enactment of measures
that protect and enhance the right of all the people to
human dignity; reduce social, economic and political
inegualities; and remove culture inequities by equitably
diffusing wealth and political power for the common good.

Meaning of Discrimination — The term "discrimination” as

used in this Act shall mean any distinction, exclusion or restriction made on
the basis of ethnic origin or religious affiliation or beliefs, which has the effect
or purpose of impairing or nuliifying the recognition, enjoyment or exercise by
them of their human rights and fundamental freedoms in the political,



economic, social, culture, civil or any other field , especially including, but not
limitad to employment, livelihood, housing, education and basic service.

SECA. Definition of Terms — (1) "Ethnic origin” includes race,
national origin and ethno-linguistics origin. :

(2) “Indigenous peoples" shall, as provided under Section 3(h), Chapter
Il of Republic Act No. B371 or the “indigenous People's Rights Act (IPRA) of
1997 rafer to a group of people who are regarded as indigenous on account
of thair decent from the populations which inhabited the country, at the time of
conguest or colanization, or at the time of inroads of non-indigenous religious
and cultures, or the establishment of present siate boundaries, who retain
some or all their own social, economic, culture and palitical institutions but
whao may have been displaced from their traditional domains or who have

resettled outside their ancestral domains.

(3) "Maro people” refers to the indigenous people who have historically
inhabited Mindanao, Palawan and Sulu, and who are largely of the Islamic
faith.

(4) "Muslims® refers to those who are followers of the Islamic faith,
whether from birth or by conversion.

(5) "Religious belief' means holding or not holding a religious belief or
view and engaging in, not engaging in or refusing to engage in a religious
activity.

(6) "Accommeodation', as mentioned herein, includes a house,
apartment, condominium, townhouse, flat, hotel, motel, boarding house,
hostel and dormitory.

SEC.5. Acts of Discrimination - Discrimination is committed when
a person treats another less favorably on the basis of ethnic origin and/or
religious affiliation or belief than the person treats or would treat another
without that attribute, or with a different attribute, on the same or similar
circumstances in employment, education, housing and delivery of basic
services, to wit:

_ (a) Discrimination in Employment — An employer or his agents must
not discriminate against an applicant for a job by refusing employment to the
perscn or by imposing on that person onerous terms and conditions on the
basis of his ethnic background and/or religious affiliation or beliefs. Likewise,
an employer or his agents shall be liable for discrimination by denying or
limiting access of the employee to opportunities for promotion, transfer or
training, or to any other benefits connected with the employment or by
d|s.-r_1.issir1g the employee, or by subjecting the employee to any other
detriment on the basis of ethnic background andfor religious affiliation or

haliafs:



() Discrimination in Education — A public or private educational
institution, their officers or empioyees, or any persen acting on their behalf
shall be iiable for discrimiration by refusing, or failing to accept another for
application for admission as student or by denying or limiting access of a
student to any benefit or privilege by the said institution, or by expelling the
stucent, or by subjecting the student to any other detrimeant on the basis of
ethnic background and/or religious affiliation or belief;

(cy Discrimination in the Delivery of Goods and Service — Any parson
who, by reason of ethnic background and/or religious affiliation or belief, shall
be liable for discrimination if he refuses to provide goods or services {o
anather, or imposes onerous terms on which goods or services are provided,
or subjects another to any other detriment in connection with the provision of
goods or services to him,

id) Discrimination in Accommaodation - A person or his agents shall be
liable for discrimination by refusing, or failing to accept or process the
application for accommaodation of another by providing onerous terms and
conditions nat similar to other applicants, or by subjecting another to any other
detriment in connection with the provision of accommaodation to that person on
ihe hasis of ethnic background andfor religious belief, and

SEC6 Persons Liable — Any parson, natural or juridical including
any government or privata corporation, institution or company, who commits
discrimination against any person on account of ethnic origin and/or religious
affiliations or beliefs, as providad for above, shall ba liable under this Act.

Any person who reguests, instructs, induces, encourages, authorizes,
or assists another to commit acts of discrimination shall also be liable under
this Act. Likewise, a person who is duty-bound to act on complaints of
discrimination under this act but fails, or refuses to do so, shall be deemed to
have sanctioned the diseriminatory act, and shall conseguently be held
equally liabie for discrimination.

SEC.T. - Equal Oppertunity — It shall be the duty of every person,
natural or juridical, public or private, to ensure that there is equal opportunity
for all person in relating to aciual or prospective employees, students, tenants,
customers or clients, and-that no discriminatory acts, as defined herein, is
committed by them or their agents in the areas of emplayment, housing,
education and delivery of basic goods and services

For this purpose, every agency, corporation, company and educational
institution, as well as any other person providing employment, housing
gducation and delivery of basic goods and services, shall issue an egual
opporiunity policy, including the creation of an Equal Opportunity Committee,
as provided for in Section & hereof. Failure to do so shall be deemed refusal
to address discrimination, and shall be penalized as an act of discrimination.

SECS. Equal Opportunity Committees — [n order to ensure the
compliance of this Act, agencies, corperations, companies and educational
Jinstitutions, whether private or public, shall create an Equal Opportunity



committee which shall have administrative jurisdiction over cases involving
discrimination under this Act.

The committee shall be tasked, among others, o conduct the
investigation of alleged cases constituting discrimination on the basis of ethnic
origin and/or religious affiliation or beliefs,

Administrative sanctions shall not be a bar to any prosecution in the
proper courts or any act of discrimination committed on the basis of ethnic
arigin and/or religious affiliation or beliefs, or to any civil claims for damages
caused by said acts.

SEC.9. Penal Clause — Any person liable under this Act shall be
penalized by imprisonment for a pericd of not less than thirty (30) days nor
more than six (B) months andfor a fine of not less than Ten thousand pesos
(Php10,000.00) nor more than One hundred thousand pesos
(Php100,000.00), taking into consideration the circumstances and gravity of
the offense.

SEC.10. Duty of the Commission on Human rights (CHR) - It shall
be the duty of the Commission on Human rights (CHR), in coordination with
the Office on Muslim Affairs (OMA) and the MNational Commission on
Indigenous People (NCIP) to prevent or deter the commission of acts of
discrimination and to provide the procedures for the resolution, settlement or
prosecuiion of acts of discrimination. Towards this end, the CHRE shall:

{a) Promulgate. appropriate rules and regulations prescribing the
procedure for the investigation of discrimination cases against their people
and the administrative sanctions therefore;

(b) Ensure the creation of committees on equal opportunity in different
agencies, corporations, companies and educational institutions, whether
private or public; and

{c} Require and supervise the agencies, corporation, companies and
educational institutions, whether private or public, in the implementation of this
AL

SEC.11. Separability Clause — If any portion or provision of this
Act is declared void or unconstitutional, the remaining portions or provisions
hereof shall not be affected by such declaration.

SEC.12 Repealing Clause — Any provision of law or regulations
incensistent herewith is hereby repealed, revoked or modified accordingly.

SEC.13 Effectivity — This Act shall take effect fifteen (15) days
after its publication in two (2) newspapers of general circulation.

Approved,



Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City

Minutes of the Meeting of the Committee on National Cultural Communities held on September
22, 2010 at 3:30 in the morning, Mitra Hall 5, House of Representatives, Quezon City.

MEMBERS IN ATTENDANCE:

Rep.
Rep.
Rep.
Rep.
Rep,
Rep.
Rep.
Rep.

Teddy Brawner Baguilat, I — Committes Chairman
Maximo B. Dalog —\ice Chairman
Carlos M. Padilla

Romeo M., Acop

Arlene ). Bag-ao

Dakila Carlo E. Cua

Reynaldo V. Umali

Leopoldo N. Bataoil

AUTHORS:

Rep.

Tupay T. Loong

GUESTS:

1. Atty. Rhandolfo Amansec, Director for Legal, Land Registration Authority [LRA)

2. Mational Cemmission on Indigenous Peoples (NCIP)
Roque N. Agton — Chairman
Masli Quilaman — Executive Director
Jonathan Adaci — Legal Officer, Region 3
Jose Dumagan — Regional Director, Region Xl Caraga
Jeanette Manuel — Chief, Survey Division
Alfonso Catolin — Regional Director, Regions VI, VI, VIII

3. Manobo Tribe of Agayon Supreme Datu Hawodon Cﬁgbahﬂn Tagleong Coguit
Bae Merlyn Tagleong Coguit — Tribal Leader, CADT 117 Holder
Datu Bunanat Hernandez — Administrator

4. Aurora Dumagat tribal group

HIGHLIGHTS:

The Committee approved the proposed substitute bill consolidating H.B. Nos. 354, 647, 2781
& 3440 AN ACT PROHIBITING RACIAL, ETHNIC AND RELIGIOUS DISCRIMINATION, authored by
Reps. (5.) Yap, Angara, Loong, (R) Rodriguez & (M) Rodriguez, respectively.

Atty. Rhandolfo Amansec of the Land Registration Authaority (LRA} confirmed that his office
has issued a Certificate of Ancestral Domain Title (CADT) to the Ati claim in Boracay Island.
Director Alfonso Catolin of the Mational Commission on Indigenous Peoples (MNCIP)
corroborated this information, notwithstanding threats to their life.

Chairman Baguilat directed the committee secretariat to coordinate with the NCIP to arrange
for the immediate awarding of the said CADT to the Ati indigenous community, and for the
regional office of the NCIP to effect the subsequent transfer of the Ati to the area.



3. The Committee acted on a complaint filed by the group of Manabo tribe of Agusan del Sur on
alleged irregularities committed by the Naticnal Commission on Indigenous Peoples (NCIP)
Region Xlll Caraga in the conversion and subsequent awarding of Certificate of Ancestral
Domain Claim (CADC)-132 & Presidential Proclamation No. 2205 into Certificate of Ancestral
Domain Title (CADT)-117 to beneficiaries who are not the real successors or heirs of CADC
holder Datu Hawodon Cugbahan Tagleong Coguit of Agusan del Sur. The said complaint was
endorsed by Speaker Feliciano Belmonte, Jr. to the Committee for appropriate action.

The complainants, Bae Merlyn Tagleong Coguit and Datu Bunanat Hernandez narrated the
history of their tribe, estahlishing the existence of the tribe since time immemorial. Bae |
Merlyn alleged that Director for MCIP Region XIll {Caraga) Atty. Jose Dumagan deliberately
manipulated the results of a community-initiated tribal consultation of the Manobo
community resulting to factionalism in the community.

‘Director Dumagan assured the Manobo leaders that he has made changes in the CADT to
reflect the wishes of the community, claiming that he has been in constant communication
with Bae Merlyn regarding the said changes. Bae Merlyn confirmed that, indeed, she and Dir.
Dumagan had talks. However, she negated his declaration that Dir. Dumagan informed her of
his move to honor what the Manobo community agreed upon.

Dir. Dumagan informed the Manobo leaders that 112 hectares of the 67,878 hectares of
Manobo CADT will be segregated and declared as alienable and disposable.

Datu Bunanat cautioned Dir. Dumagan that his tribe will only agree to the said segregation on
condition that the said area will be awarded to genuine Manaobo tribe.

4. The Committee also heard the Dumagat-Agta of Aurora province who appealed to the
Committee's intervention in order for the NCIP to commence its survey of their ancestral
domains, including ancestral waters, According to them, their lands and waters have been
encroached upon by the Asian Pacific Special Economic Zone (APECO)} without their consent.

Chairman Baguilat informed the Dumagat guests that the Committee will make immediate
representation in the NCIP and bring the matter to the attention of the Commission for
expeditious resolution.

Chairman Baguilat adjourned the Committee meeting at 11:46 in the morning.

Prepared by: ADORA P. PUEBLDS
Committee Secretary

BRAWNER BAGUILAT
{Cdmmitttee Chairman

Noted by:
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