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Re : Housc Bill No.

Recommending its approval in substitution of House Bill Nos. 549, 913, 1007, 1583, 1733,
12RO, 3100. 3134, 3244, 3476, 3534 and 3985

Sponsors: Representatives Garcia A.. Abasa. Dursno, Ponce-Enrile, Yap S., Cari, Alvarez
AL, Apacible, Armoye D, Macapagal-Amovo G., Teodors, Rndnguez E.. Rndnguez
M. Ir. Benitez. Aumcntado. Umali R, Limali C. Taiads Gulias, Belmonte F.
Miraflores, Celez A.. and Nograles

Mr. Speaker:

The Commiltees on Trade and Industry. Economic Affairs and Appropriations to which were _
referred House Bill No. 549, introduced by Rep. Juan C. Ponce Inrile ., entitled: '

AN ACT
PROHIEBITING MONOFOLIES, ATTEMPT TO MONOPOLIZE AN INDUSTRY OR
LINE OF COMMERCE, MANIPULATION OF PRICES OF COMMODITIES,
ASSET ACQUISITION AND INTERLOCKING MEMEBERHIPS IN THE BOARD OF
DIRECTORS OF COMPETING CORPORATE BODIES AND PRICE
DISCRIMINATION AMONG CUSTOMERS, PROVIDING PENALTIES
THEREFORE, AND FOR OTHER PURPOSES

House Bill No. 913, introduced by Reps. Susan A, Yap and Jose Carlos L. Cari. entitled:

AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES
AND APPROFPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES

House Bill No. 1307, introduced by Reps. Antonio C. Alvarez, Tomas V. Apacible and
Feliciano Belmonte Jr., entitled:




AN ACT
PENALIZING UNFAIR TRADE AND ANTLCOMPETITIVE PRAC rCEs IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES,
ESTABLISIIING TIIE FAIR TRADE COMMISSION_AND APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES

House Bill Na. 1583, introduced by Reps. Diosdado Macapagal-Arrovo and Gloria
Macapagal-Arrovo, entitled:

AN ACT
PENALIZING UNFAIR TRADE AND ANTICOMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES
AND APPROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES

House Bill No. 1733, intreduced by Rep. Marceline R. Teodoro. entitled:

AN ACT
AMENDING ACT NO.3815, ALSQO KNOWN AS THE REVISED PENAL CODE, AS
AMENDED, ARTICLE 18 ON MONOPOLIES AND COMBINATIONS IN
RESTRAINT OF TRADE

Hewuse Bill No. 1980, introduced by Reps. Rutus B. Rodriguez, Maximo B. Rodriguez Jr..
Florencic T_ Miraflores and Anthony Rolando 1. Golez Jr. entitled:

ANACT
PENALIZING UNFAIR TRADE AND ANTL-COMPETITIVE PRACT WES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, SITRENGTHENING THE POWERS OF RECULATORY AUTHORITIES,
ESTABLISHING THE FAIR TRADE COMMISSION AND APTROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES

House Bill No. 3100, introduced by Rep. Aibert Raymond 5. Garcia, entitled:

AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
FOWER., STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES
AND APPROPRIATING FUNDS THEREFOR, AND FOR OTIIER PURPOSES

House Bill No. 3134, introduced by Reps. Alfreda Abelardo B. Benitez and Erico B.
Aumentado, entitled:

AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANE
POWER, STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES
AND APFROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES



House Rill No. 3244, introduced by Rep. Gloria Macapagal-Arroyo, entitled:

AN ACT
CREATING TIiE FAIR TRADE COMMISSION OF THF. PHILIPPINES

House Bill No. 3476, introduced by Reps. Reyvnaldo V. Umali and Czarina D. Umali,
entilled:

AN ACT

FROHIBITING MONOPOLIES, AFTEMPT TO MONQPOLIZE AN INDUSTRY OR
LINE OF COMMERCE, MANIPULATION OF PRICES OF COMMODITIES,
ASSET ACQUISITION AND INTERLOCKING MEMBERSHIPS IN THE BOARD
OF DIRECTORS OF COMPETING CORPORATE BODIES AND PRICE
DISCRIMINATION AMONG CUSTOMERS, PROVIDING PENALTIES
THEREFOR AND GRANTING ADDITHONAL FOWERS AND FUNCTIONS TO
THE NATIONAL CONSUMER AFFAIRS COUNCIL, AND FOR OTHER
PURPOSES

House Bill No. 3534, introduced by Reps. Lorenzo R. Tafiada 111 and Fduardo R. Gullas,
entitled:

AN ACT
PRESCRIBING AN ANTITRUST LAW TO STRENGHTEN THE PROHIBITION
AGAINST MONOPOLIES, CARTELS, COMBINATIONS IN RESTRAINT OF
TRADE AND OTHER ANTICOMPETITIVE PRACTICES AND CONDUCT, AND
FOR OTHER PURPOSES

and House Bill No. 3985, introduced by Rep. Eduardo R. Guilas, Erico B. Aumentado and
Kario Alexie B. Nograles. entitled:

AN ACT

PRESCRIBING AN ANTI-TRUST LAW 10 STRENGTHEN THE PROHIBITION
AGAINST MONOPOLIFES, CARTELS, COMBINATIONS IN RESTRAINT OF
TRADE AND OTHER ATI COMPETITIVE FRACTICES AND CONDUCT AND
FOR OTHER PURPOSES —

4835
have considered the same and recommend that the attached House Bill No, .
entitled:

AN ACT
PENALIZING ANTI-COMPETITIVE, AGREEM ENTS, ABUSE OF DOMINANT
POSITION, AND ANTI-COMPETITIVE MERGCERS, ESTABLISHING THE
FHILIPPINE FAIR COMPETITION COM MISSION  AND  APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES

be approved in substitution of House Bill Na. 549,913, 1007, 1583, 1733, 1980, 314X, 3134.
3244, 3476, 3534 and 3985, with Representatives Ponce-Enrile, Yap S.. Cari, Alvarez A
Apacible. Arroyo D.. Macapagal-Arroyo G.. Teodoro, Rodriguez R., Rodriguez M. Ir..
Garcia A.. Benitez. Aumentado, Umali R Umali C., Tafada, Gultas, Belmonte F.
Mimaflores, Golez A, Nograies, Duavit, Biron, Defensor, ‘I'mefas, Casifo, Villarica
Mandanas. Fernandez. Garay. Del Rosario A.G.. Sacdalan, Joson, Rodriguez 1. Lacson-Noel.



Yu, Ferrer J., Sahidula, Lagdamen A, Bonoan-David, Meilana, Sakaluran, Cuisumbing,
Unahia. Batocabe, Colinenares, Haresco, Villar

> Pancho, Cojuangeo E,, Enverga, Cajayon,
Tugna, Ty, Romualdez, Gonzales A, Panotes, Bapasina, Durano, Cua. Garin .. Castelp,
Yavier, Evardone, Bulut-Begtang, Alvarez M.,

Plaza, Palmones, Magsaysay E., Almaria,
Bello, Tinio, Rivera, Datumanony, Pangandaman %., and Abaya as authors theregf.

ARCIA
inmarn
Committee on Trade and Industry

THE HONORABLE SPEAKER
ROUSE OF REPRESENTATIVES
QUEZON CITY
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HOUSE BILL NO.

( In Substitution of House Bill Nos. 549, 913, 1007, 1583, 1733
1980, 3100, 3134, 3244, 3476, 3534 and 3985}

Introduced by Representatives Ponce-Enrile, Yap S., Cari, Alvarez A Apacible,
Arroyo D, Macapagal-Arroyo G.. Teodara, Rodriguez R., Rodriguez M. Jr,
Garcia A., Benitez, Aumentado, Umali R, Umali C_, Tafiada, Gullas, Belmonte F .
Miraflores, Golez A., Nograles, Duavit, Biren, Defensor, Trefias, Casifio, Villarica,
Mandanas, Femandez, Garay, Del Rosario A.G., Sacdalan, Joson, Rodriguez |,
Lacsen-Noel, Yu, Ferrer J., Sahidula, Lagdameoc A. Bonocan-David, Meilana,
Sakaluran, Quisumbing, Unabia, Batocabe, Colmenares, Haresco, Villar,
Pancho, Cojuangco E., Enverga, Cajayon, Tugna, Ty, Romualdez, Gonzales A..
Panotes, Bagasina, Durano, Cua, Garin S, Castelo, Javier, Evardone, Bulul-
Begtang, Alvarez M., Plaza, Palmones, Magsaysay E., Almaro, Beilo, Tinio,
Rivera, Datumanong, Pangandaman 5., and Abaya

AN ACT
PENALIZING ANTI-COMPETITIVE AGREEMENTS, ABUSE OF DOMINANT
POSITION, AND ANTI-COMPETITIVE MERGERS, ESTABLISHING THE
PHILIPPINE FAIR COMPETITION COMMISSION AND APPROPRIATING
FUNDS THEREFOR, AND FOR OTHER PURPOSES

Be it enacted by the Senate and the House of Representatives of the
Philippines in Congress assembled:

CHAPTER |
GENERAL PROVISIONS
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SECTION 1. Title. — This Act shall be known and cited as the “Philippine
Fair Competition Act of 201177

SEC. 2. Declaration of Policy. — Pursuant to the constitutional mandate
that the State shall regulate or prohibit monopolies when the public interest so
requires and that no combinations in restraint of rade or unfair competition shall
be allowed, the State shall:

(a) promote and enhance aconomic efficiency and free, full and fair

competition in trade, indusiry and all commaercial ecenomic activities;

(b) prevent ihe concentration of economic power in a few persons who
hreaten to control the preduction, trade, or industry in order to siifie
competition, distort, manipulate or constrict the discipline of free
markets, increase market prices in the Philippires; and

{c) penalize all forms of anti-compefitive agreements, abuse of dominant
position, and anti-competitive Mergers, with the objective of protecting
consumer welfare and advancing domesfic and international trade and
econamic development.

SEC. 3. Scope and Application. — This Act shall be enfarceable within
the territory of the Republic of the Philippines and shall apply to all areas of trade,
industry and commercial economic activity. 1t shall likewise b2 applicable to
international trade having direct, substantial and reasonably foreseeable effects
in trade, industry or commerce in the Republic of the Philippines including those
that result from acts done outside the Republic of the Philippines.

The Act shall apply to: {a} all firms as defined hereunder and all their
commercial agreements, actions or transactions involving goods, services of
intellectual property; and, (b} all agents, officers, employees, partners, OWners,
directors, consultants, stockhaiders, representatives, managers, supervisars, and
all other natural persons who, acting on behalf of juridical persons shall authonze,
engage or aid in the commission of restriciive practices prohibited under this Act

This Act shall apply neither to the combinations or activities of workers or
smployees nor to agreements or arrangements with their employers when such
combinations, activities, agreements, ar arangements are designed solely to
faciltate collective bargaining in respect of conditions of employment.

SEC. 4. Definition of Terms. — As used in this Act, the following terms
shall be definea as:




[ T L (o

[- I R N P

(W)

(a} “Agreement” shall refer to any type ar form of arrangement,
understanding, undertaking or concerted action, whether formal or
informal or tacit, written or oral;

(b) “*Cartel” shall refer to a combination of firms, providing goods in
relevant markets, acting or joined together to obtain a shared monopoly
o control production, sale and price, of 1o ohtain control in any
particular industry or commodity, or a group of fimms that agree to
restrict trade. it shall aiso refer to firns or section of firms having
common interest designed to promote the exchange of knowledge
resulting from scientific and technical research, exchange of patent
rights and standardization of products among thamselves with the
intent of preveriting, restricting or distorting competition;

{c) “Commission” shalt refer o the Philippine Fair Competition
Commission created under this Act,

{d) “Competition" shall refer to the process by which econamic agents,
acting indepandently in a market, limit each other's ability to control the
prevailing conditions in the market;

{e} “Conirol” shall refer to at least twenty percent {20%) ownership, directly
of indirectty, of a firm or a group of firms Dy another firm;

{fy “Dominant Position” shall refer to a situation where a firm, either by
itself or acting in collusicn with other firms, is in a position to control a
relevant markeat for the sale of a particular good or service by fixing its
prices, excluding competitor firm, of controlling the market in a specific
gecgraphicat area,

fg) *Firm™ shall refer to any person, paturai or juridical, parinership,
combination or association in any form, whether incorporated of not,
domestic or foreign, including those owned or controlled by the
government, engaged directly or indirectly in any economic actvity:
Provided, That, two firms, one of which is contralled by the other, shall
be treated as one firm: Provided, furfher, That two or more firms that
are controlled by a single firm shall be treated as one firm;

(h) “Goods" and “Services™ “Goods” shall refer to all types of tangible and
intangible property that could be bought and sold, and the possession
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of which could be mansferred in whole or in part, temporarly or
permanently;

"Services” shall refer to the provision of things of value or articles or
items that could be used by one person, whether natural or jundical
through human interaction or through the use, without transfer of
ownership, of the faciliies of the provider by the client. or a
combination of both. 't shall include all non-tangible goods. It is the
non-material eguivalent of a good, consumed at the point of sale and
does not result in ownership;

“Market’ and “Relevant Market”: “Market’ shall refer to a place or
venue for commercial activity, which may be a city, province, region,
the whaole area of the Philippines, or which may extend beyond the
borders of the Republic of the Philippines, where articles are bought or
sold. it shall also refer to the geographical or economic extent of
commercial demand:

‘Relevant Market” shall refer to the line of commerce in which
competition has been restrained. It shall also refer to the gecgraphic
area involved, including all reasonably substitutabie goods, and all
competitors, to which consumers could turn if the restraint or abuse
results in the significant increase in prices.

“Mergers” shall refer to  two or more undertakings, previously
independent of one another, join together. This definition includes
transactions whereby two firms legally merge into one (mergers). one
firm takes sale control of the whole or part of another {acquisitions or
takeovers), two or more firms acquire joint cortral over another firm
{(joint wventures) and other transaction, whereby one of mofe
undertakings acquire control over one or more undertakings, such as
interlocking directorates; and

“Monopoly" shall refer to a privilege or undue advantage of one or more
firms, consisting in the exclusive right to carry on a paricular business
or trade, andfor manufacture a particular product, article or object of
trade, commerce or industry. It is a form of market structure in which

one or only a few firms dominate the total sales of a product or service.
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President.

CHAPTER 1i
PHILIPPINE FAIR COMPETITION COMMISSION

SEC. 5. Philippine Fair Competition Commission. — To impiement the
nationa! poiicy and attain the objectives and purposes of this Act, an independent
Commission is hereby created, to be known as the Philippine Fair Competition
Commission {PFCC), which shall hereinafter be referred to as the Commission,
and shall be organized within one hundred eighty {180) days after the approval of

For budgetary purpcses, the Commission shall be under the Cffice of the

{a) Composition. — The Cammission shall be composed of a Chairperson

and four (4) Associate COmMMISSIONErs. The Chairperson and
Commissioners shall be citizens and residents of the Philippines, at
least forty (40) but not more than sixty-five (65) years of age, of good
moral character and of recognized probity and independence. The
Chairperson and two (2) of the Associate Commissioners shall be
members of the Philippine Bar and the remaining two (2) shall be of
recognized competence in the field of economics preferably in
industrial organization economics, or finance. COMMEFGE, accounting of
management. They must have actively practiced their professions for
at least ten [10) years, but must not have been candidates for any
elective national or locat office in the immediately preceding elections,

whether regular or special.

{b) Term of Office. — The Chairperson and the Associate Commissioners

shall be appointed by the President of the Philippines. The term of
office of the Chairperson and the Associaie Commissioners shail be six
{6) years without reappointment. The Chairperson shall hoid office for
six years and of the first four (4) Acsociate Commissioners, two (2)
shall hold office for a term of four (4} years and two (2} for a term of two
{2} yaars. In case a vacancy ocours befare the expiration of the term of
office, the appointment to such vacancy shall be only for the unexpired
term of the predecessor,

(¢} Prohibition and Disqualificafions. — The Commissioners shall not,

during their tenure, hold any other office of employment. They shall
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not, during their tenure, directly or indirectly practice any profession,
participate in any business, or be financially interested in any contract
with, or any franchise, or special privileges granted by the government
or any subdivision, agency, of instrumentality thereof, including
government-owned and controlied corporations of their subsidianes.
They shall strictly avoid conflict of interest in the conduct of their office.
They shall not be qualified to run for any office in the elechon
immediately succeeding their cessation from office. They shall not be
allowed to appear or praciice before the Commission for two {2) years
following their cessation from office.

No spouse or reiative by consanguinity or affinity within the fourth civil
degree and no former law, business, or professional partner of
associate of any of the Commissioners, the Chairperson and the
Secretary of the Commission may appear as counsel or agent an any
matter pending before the Cammission of transact husiness directly or
indirectly therein during his/her incumbency and within one (1) year
from histher cessation of office.

(dy Compensation of Commissioners. — The Chairperson of the

Comrmission shall hold the rank of and shall have the privileges and
compensation equivalent to ihat of a Department Secretary or
Presiding Justice of the Court of Appeals, whichever is higher, while
the Associate Commissioners shall each hold the rank of and shall
have the privileges and compensation equivalent to that of a
Department Undersecretary or Associate Justice of the Court of
Appeals, whichever is higher.

(e} Quorum. — Three {3) members of the Commission shall constitute a

(f)

quorum and the affimative vote of three members (3} shall be
necessary for the adoption of any rule, ruling, order, resolubion,
decision or other acts of the Commission en banc.

Principal Office, Branch and Venue — The Commission shall hold its
principal office in Metro Manila but it may conduct hearings outside of
Metro Manila upon prior notice for inquiries, studies or any othar
proceedings required for the proper and efficient exercise of its power
and the discharge of its duties. it may estabiish branch offices outside




of Metro Manila as may be necessary for the effective discharge of its
functions.

(g} Staff — The Comwmission shall appoint an adequate siaff which shall
be headed by an Executive Director, fix the compensation in
accordance with the Revised Compensation and Position Classification
Law and determine their status, qualifications and duties. The
Executive Director shall be appointed by the President and shall have

relevant experience in any of the fieids of law, eConomIcs, COMMErce,
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management or fimance for at least ten {10) years. Provided, That the

=

Executive Director shall be a Career Executive Service Officer (CESO).

The members of the technical staff, except those performing purely

bk

clerical functions, shall possess at least a Bachelor's Degree in the

j—
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following lines of specialization. economics, preferably in industnal

-

organization; law; finance; commerce; accouniing; of management.

15 SEC. 6. Original and Exclusive Jurisdiction, Powers and Functions -
i6 The Commission shall have ariginal and exclusive jurisdiction to enforce and
17 implement the administrative provisions of this Act, fts implementing rules and
18 regulations, and all other competition laws, and in particuiar:

19 (a) Powers of the Commission Without Hearing. - The Commission shall

20 have the power to do the following acts, without hearing:

21 (1) Moty Propric Investigation or Upon Complaint. — To commence
12 investigation, on its own initiative or upon the complaint of any persan,
23 any and all violations of this Act ard other competition laws and cause
24 the issuance of a cease and desist order prior to the commencement
25 of a preliminary inquiry, and/for the institution of a civil or administrative
26 acfion;

27 (2) Administrative Acfion. — To attest and file all complaints for appropriate
28 administrative relief from or against violations of this Act or other
29 competition laws,

30 {(3) Civil Action. — To attest and file, on behalf of the Siate, civil complaints
31 for damages to business or property of the State, ansing from a
32 violation of this Act and other competition 1aws;

33 (4) Deputization. — To require any government agency to lend assistance

34 and information necessary in the discharge of its responsibilities under
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this Act. and examine, if necessary, perlinent records and documents

in the possession of such govemment agency,

(5) Issuvance of Subposna. — Teo issue subpoena, subpoena duces fecumm
and subpoena ar lestificandum in the exercise of ifs functions, powars
and duties under this Act, subject te the following standards:

i.  No subpoena shall be issued to require the production or disclosure
of trade secrets as defined in paragraph (c)f2) hereof,

i. A subpoena may be quashed only by means of a motion duly set
for hearing and on the grounds prescribed by the Rules of Court;

ii. A person appearing before the Commission in cbedience 0 a
subpoena shall be advised, before he is required to testify or
produce any documentary of real avidence, of his night to be
assisted or represented by a counsel of his choice, and if he has
none, the Commission shall appoint a de officio counsel for him;
and of his right to avail of the privilege of  immunity fram
prosecution herein prescribed;

(b)Y Powers of the Commission Upon Prior Notice and Hearing. — The
Commission may exercise the following powers, pnly upon prior notice and
hearing:

(1) Binding Rules — To issue binding rulimgs;

(2) Show Cause Order and Decision — To issue show cause orders, ard

thereafiar, render decision thereon,

{3} Consent Judgment — To approve, of disapprove, proposals for consent
judgment;

(4) Prefiminary InqQuiry — TO conduct the reguired preliminary inquiry of
cases involving violations of this Act and piner competition laws; and
thereafier, if appropriate, to sign and file the proper criminal complaint
befare the Department of Justice; and

(5) Administrative Fines, Pepalties and Sanctions — To Impose the
appropriate adminisirative fines or penalties herein authorized to be
imposed.

{c) Other Powers and Funclions of the Comumission

(1) Industry Studies and Company Profife. — Ta gather and compile
information and investigate from time to time, the way a given
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industry is "stmctured or organized whether as a manopoly,
oligopoly, or competitive; the way the firms within that industry act,
behave, or conduct themselves in such matters as setting pnces,
determining output, and the resuiting performance of the industry
as a whole; ihe organization, business, conduct, practices and
management of any person, partnership, or corpofation engaged
in trade, commerce, of industry arx its relation to individuals,
partnerships, associations, corporations, firms and cther business
enterprises;

(2} Annual and Special Reporis. - To require, by general or special

orders, finns engaged in trade, commerce, of industry to file with
the Commission in such form as the Commission may prescrbe,
annual or special repois, or answers in writing to specihc
questions, fumishing the Commission such information as it may
require as to the organization, business, conduct, practices,
management and relation to othef persons of the respective
natural ot juridical persons or entities filing such reports or answers
in writing except that the Cornmission shall not require, either by a
specific order or by a subpoena, the disclosure or praduction of
rade secrets such as a secret formula, pattemn, device or
compilation of information, including names of customers, which 1s
used in one’s business and which gives cng an opportunity to
obtain advantage over competitors who do not know or use it
Trade secrets shall inciude a plan or process, tool, mechanism, or
compound known only to the owner and his emplayees to whormn it
is necessary to confide it;

(3) Pubfic Disclosure of information. — To make public, from time to

time, such portions of the information obtained by it under this Act,
except frade secrets and names of customers, as it shall deem
expedient in the public interest;

{4} Reports and Recommendations to Congress. - To submit annual

and special reports to Congress, through the Congressional
Oversight Committee on Fair Compention created under this Act,
including proposed legisiation for the regulation of ftrade,

- E—TT -
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commerce, or industry, and provide for the publication of its reports

and resolutions in such form and manner as may be best adopted
for public information and fransparency. and

(5) Trade Conditions, Domestic and Foreign. - To study, from time to

time, trade conditions in and with foreign countries where
associations, combinations, or practices of manufacturers,
merchants, or traders, or other condiions, may affect the foreign
trade of the Philippines, and report to Congress its findings and
recommendations theraon as it may deem advisable.

SEC, 7. Jurisdiction of Regional Trial Courts. — The Regional Trial
Court shall have jurisdiction over Cases arising from viotations of the pProvisions
of this Act.

With respect to persenal achions arising from viclations of 1he provisions of
this Act, actions may be commenced and med where the plaintiff or any of the
principal plaintifi resides, or where ihe defendant or any of the pnncipal
defendants reside, or in the case of a non-resident defendant, where he may be
found, at the election of the plairtiff.

CHAPTER Ul
PROHIBITED ACTS

SEC. 8. Anti-competitive Agreements. — It shall be unlawful for irms to
engage in horizontal and vertical agreements that prevent, distart or resirict
competition, unless otherwise exempted.

i. “Horizontal agreement” means an agreement entered into between
two of more enterprises operating at the same level in the market;

i “Vertical agreement’ means an agreement entered into between two
or more enterprises, each of which operates, for the purposes of the
agreement, at different levels of the production or distribution chain,
and relating to the conditions under which the parties may purchase,
sell or resell certain goods of services,

There shall be a prima facie case for the existence of an anti-competitive
agreement if and when the Commission finds that two or more firms that are
ostensibly competing for the same rejovant market and acfually perform unifarm
or complementary acts among themselves which tend to bring about artificial and

unreasonable increase, decrease or fixing in the price of any goods or when they
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simultanecusly and unreasonably increase, decrease or fix the prices of their
seemingly competing goods thereby lessening competition in the relevant market

among themselves.

{a) Price Fixing — Any agreement among competiters to raise, SUppress,
fix or otherwise maintain the price at which their goods and services
are sold such as, but not limited o, establishing or adhering to price
discounts, holding prices firmly, efiminating of reducing discounts,
adopting a standard or formula for computing prices, maintaining
certain price differentials between different types, sizes or quantities of
producis, adhering to a minimum fee or schedule and other analogous
schemes with the purpose and effect of creating a monopoly or cartel
or lessening competition.

(b) Bid Rigging — Any agreement 10 fix prices at auciions or in any ather
form of bidding, with the purpose and effect of creating a monopoly or
cartel, or lessening compefition such as, but not limited to, cover
bidding, bid suppression, bid rotation and market allocation and other
analogous practices of bid manipulation.

In determining whether there is price fixing or bid rfigging. ihe following

circumstances may be considered:

(1} generally, any considered evidence that two sellers of similar goods
have agreed to set the price of their goods, to sell only a certain
amount of their goods, or to sell only to a hmited number of buyers
OF CONSUMErs;

(2) a drastic change in prices of goods and services involving more
than one seller of similar goods of different brands, particularly if the
changes in prices take place in equal amount and about the same
time;

(3) a seller refusing to sell based on an agreement with a competitor,

(4) the same firm has repeatedly been the low bidder whe has been
awarded contracts for a certain service or a particular bidder seems
to win bids on a fixed-rotation;

(5} therz is an unusual and unexplainable difference between the
winning bid and all other bids, and
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(6) the same bidder bids substantially higher on same bids than on
others, and there is no logical reason to expiain the difference.

SEC. 9. Abuse of Dominant Pasition. — It shall be unlawful for one or
more firms to abuse their dominant positian, by engaging in untair methods of
competiton, or in unfair or deceplive trade practices, or entefing intQ
combinations in the form of trust or otherwise, of conspiracy, with the purpose
and effect to prevent, restrict, or distort competition. Abusive agreements such
as, but not imited o, any of the following, shall be deemed to fall under the cnme
of abuse of dominant position

{a) Predatory Behavior Towards Compelifors — Ary agreement, including, but
not kmited to, selling goods at below relevant cost with the intent of diving
competitors out of the market, or creating barriers to entry,

(b} Limitation and Control of Markels — Any agreement to limit or control
production, markets, tachnical development, or investment with  the
purpose and effect of creating a moncpoly of cafel, of iessening
competition;

{C) Market Allocation — Any agreement to divide the market, whether by
volume of sales or purchase or by temitory, by type of goods sold, by
custemers or sellers or by any other means, with the purpose and effect of
creating a monopoly or cartel, or lessening competition;

(d) Arrangements o Share Markels or Sources of Supply — Any agreement to
share markets of sources of supply of rmw materials, with the purpose and
effect of creating a monopaoly or cartel, or lessening compatition;

{e) Price Discrirninafion — Any agreement prescribing or charging, directly or
indirectly, discriminatory prcing temms or conditions in the supply or
purchase of goods of fike grade and quality with the purpose and effect of
creating a monopoly or cartel, or substantially lessening competition:
Provided, That nothing contained herein shall be construed to prohibit
permissible price differentials unless the same shall have the effect of
preventing, restricting or distorting competition. Provided, further, That for
the purpose of this section, the following shall be considered permissible
price differentials:

{1} Socialized Pricing — Socialized pricing for the less fortunate sector
of the economy,




1
2
3
4

E‘-«DW--]G\LA

by —

o

(ST VR L N o e Pt e e e e e
R T S N =TT - T R = R R )

28
29

{2) Volume Discounts — Price differentials which refiect an allowance
for differences in the cost of manufacture, sale, or delivery resulting
from differing methods or quantities in which the goods are sold or
delivered to the purchasers;

{3} Compefitive Pricing — A pnice differential or other terms of sale in
response to the competitive price of payments, services or facihbes
furnished by a competitor;

{(4) Bonafide Selection of Cuslomers — The selection of cusiomers on
hona fide transaction; and

{5y Price Differentials Due 1o Changing Market Conditions or
Marketability of Goods - Price changes from time to tme in
response to changing condiions affecting the market or the
marketability of the goods concerned such as, but not imited to,
actual or imminent deterioration of perishable goods, ohsolescence
of seasonal goods, distress sales under court process, of sale on
good faith when a business is going tc be discontinued.

(fy Exclusivity Arrangement — Any agreement imposing restrctions on the
lease or contract for sale or trade of goods concerning where, to whom, or
in what forms goods may be sold or traded, such as, but not limited to,
fixing prices, or giving preferental discounts, or rebate upon such price, or
imposing conditions not 1o deal with competing firms, where the purpose of
such agreement is to lessen competiion:  Provided, That nathing
contained herein shall prohibit or render uniawful permissible franchising,
licensing of exclusive distributorship agreements;

{g) Tie-in Amrangements — Any agreement making the supply of particular
goods dependent upon the purchase or lease of other goods from the
supplier or his consignee, where the purpose and effect of such sale or
lease or such condition is to substantially lessen competiion o7 to create a
monopoly or cartel;

{h} Boycott — Any concerted refusal to sell or conspiracy not to sell or to stop
doing business on the pan of the suppliers of any goods, unless for a
legitimate purpose.

SEC. 10. Anti-compatitive Mergers — No firm engaged in commerce or

trade shall acquire, directly or indirectly, the whole or any pari of the stock or
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other share capital, or the whole or any part of the assets, of one or more fims
engaged in any fine of commerce or trade where the effect of such acquisition of
such stocks, share capital, or assets, of of the use of such stock by voting or
granting of proxies or otherwise maybe to substantially lessen competition, or
tend to create a monopoly.
(a) Permissible Sfock of Asset Acguisition or Ownership. — Nothing
contained herein, however, shall be construed to prohibit:
(11 A firn- from purchasing the stock or other share capital of one
or more corporations solely for investment and not using the
same by voting or otherwise 1o bring about, or in atiempting 1o
bring about, the substantial lessening of competition;
(2y A corporation from causing the formation of subsidiary
corporations, or from owning and holding all or part of the stock
of such subsidiary corporations, for the actual carrying on of
their immediate lawful business, or the natural and legitimate
branches or extensions thereof, and
(33 A firm from continuing to own and hald the stock or other share
capital or assets of another corporation which it acquired prior
to the approval of this Act
(b) Nofification Prior to Stock or Asset Acquisition, — No firm shall acquire,
directly or indirectly, the shares of stock or assets of any other firm, if
as a result of the acquisition, the acquiring firm would own twenty
percant {20%) or more of the shares of stock or assets of the acquired
firm. unless, the acquiring and seifling firm notify, pror to the conclusion
of the agreement for such acquisiion and in the prescribed form, the
Commission of such proposed acquisition. Only the acquiring fim is
required to make the notification in a tender ofier. The contemplated
acquisiion shall be deemed approved, unless the Commission, within
thirty (30) calendar days from receipt of the notificafion, orders the
agquiring firm to show cause why the proposed acquisition shall not be
deciared as prohibited under this Act. The show cause order shall set
forth the facts upon which it is based, The acquiring or selling firm may
contest the show cause order, in which case, the proposed acquisition

shall be considered enjoined untl the Commissicn shall have rendered
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a decision on the proposed acquisition after due notice and hearing,

within  further sixty (60) calendar days in accordance with the

procedure prescribed herein for the dispositon of 2 show cause order.

If the Commission fails to make a decision within the prescribed 60

calendar day limit, the acquisition shall be deemed approved and the

parties may proceed to implement it

(¢) Transactions Exempt from Prior Notice Requirement. — The following
classes of transactions are exempt from the prior notice reguirement
under this Section:

(1) Acquisition of goods or realty transferred in the ordinary course
of business;

(2) Acquisitions of bonds, mortgages, deeds of frust, or other
obligations which are not voting securties,

(3) Acquisitions of voling securiies of an issuer at least fifty
percent (50%) of the votng securities of which are ocwned by
the acquiring firm prior to such acquisition;

(4 Transfers  to, of from, govemment agencies  or
instrumentalites, including government-owned or controlled
corporations,

(5) Transactions exempted from the provisions of this Act and
other proper and applicable laws:

(6) Transactions which require the approval of a specialized
agency which regulates the particular industry;

(7} Acquisitions, solely for the purpose of invesiment, of voting
securities, if as a result of such acquisition the securities
acquired or heid do not exceed ten percent (10%} of the
outstanding voting securities of the issuer;

(8} Acquisitions of voting secdrites pursuant to the preemptive
rights of the acquiring firm or, if, as a result of such acquisition,
the voting securties acquired do not increase, directly of
indirectly, the acquiring firm’s per centum share of outstanding

voting securities of the iIssuers; or
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(%) Such nthe-r acquisitions, ransfers, of trangactions which the
Commission may declare as not likely to violate the provisions
of this Act or any other proper and applicable law.

CHAPTER IV
FINES AND PENALTIES

SEC. 11. Administrative Penalties.

(a} Without prejudice to the violation of other laws, any firm that shall be
found to have viclated Sections 8, 9 and 10 of this Act, ar any combination
thereof, shall, for each and every violation, be punished by a fine of not less than
Ten million pesos (Php10,000,000.00) and not exceeding Fifty million pesos
(Php50,000,000.00) if a natural person; by a fine of not iess than Two hundred
fifty million pasos (Php250,000,000.00) but not exceeding Seven hundred fifty
million pesos {Php750,000,000.00) if a firm, at the discretion of the Commission.

In addition, a fine shall be imposed in an amount doubie the gross
proceeds gained by the violator/s or double the gross loss suffered by the
plaintiffs.

{b) Failure to Comply With An Order of the Commission. — Any persan
whe fails or neglects to comply with any term ot condition of 2 binding ruling, a
cease and desist order or an order for readjustment issued by the Comrission,
shall pay a fine of not less than Fifty thousand pesos (Php50,000.00) for each
violation. Each viglation shall be deemed a separate offense: Frovided, Thatin
the case of a violation through a continuing faiure or neglect to comply, each day
of continuance of such failure or neglect shall be deemed a separate offense.

fc} Supply of Incorrect or Misleading Information. - The Commission
may likewise impose upon persons of entities fines of not less than Five
thousand pesos (Php 5,000.00) to not more than One hundred thousand pesos
(Php100,000.00) where, intentionally or negligently, they supply incorrect or
misleading information in any document, application or other paper filed with or
submitied to the Commission or supply incomrect or misleading information in an
application or other paper filed with or submitted 1o the Commission or supply
incorrect or misleading information in an application for a binding Tuling, a
proposal for a consent judgment, proceedings relating to 8 show cause order, or
application for modification of the Commission's ruling, order or approval, as the
case may be.
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SEC. 12..-;‘.':rfm:'naf Penalties. - Without prejudice to the violation of other
laws, any firm that shall be found to have viglated Sections 8, 9@ and 10 of this
Act. or any combination thereof, shall, for each and every viclation, be punished
by a fine of not less than Ten million pesos (Php10,000,000.00) and not
exceeding Fifty million pesos (Php 50,000 000.00} if a natural person, by a fine of
not less than Two hundred fifty million pesos {Php250,000,000.00} but not
exceeding Seven hundred fifty million pesos (Php750,000,000.00) if a firm, and
by imprsonment not gxceeding ten (10} years, of both, at the discretion of the
court

In the alternative, a fine shall be imposed in the amount double the gross
proceeds gained by the violator of double the gross loss suffered by the plaintiffs.

For purposes of determining the persens whao wili suffer the punishment of
imprisonment as provided under the preceding paragraph, provisions of the
Revised Penal Code, Title 1, Articies 16, 17. 18 and 19 on criminal liability of
principais, accomplices, and accessories shal!l apply.

CHAPTER V
ENFORCEMENT

SEC. 13. Preliminary Inguiry. — The Commission shall moty proprio, of
upaen the filing of a verified complaint by an interested party or upon referral by
the concerned regulatory agency, intiate a preliminary inquiry for the
enforcement of this Acf.

No criminat or civil case for viclation of this Act shall be filed or instituted
by a private pariy directly in court, uniess there has been a preliminary inguiry
conducted by the Commission and the same has been endorsed for filing by the
Commission.

SEC. 14. Powers of Concerned Government Agencies —
Notwithstanding the provisions of the preceding section, the exercise of
regulatory powers by different governmeni agencies, including local govermment
units, over an industry or a sub-sector of an industry shall be cumulative and
shali not be construed in any way as derogating from the power and authority of
ine concarned agency. The government agencies shall cooperate and ceordinate
with ane another in the exercise of their powers in order 1o preveni overlap, to
share confidential information, or for other efiective measures. The Commission

can seek technical assistance from sectoral regulators.
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The Commission shall have primary and sole jurisdiction over competition
issues. while the regulatory body shall continue fo exercise jurisdiction over all
matters with regard to the firms’ operation and existence.

SEC. 15. Power o Investigate and Enforce Orders and Resolutions. —
The Commission shall conduct preliminary inquiries by administering oaths,
isswing subpoena duces fecum and summoning witnesses, and commissioning
consultants or experis. It shall determine if any provision of this Act has been
violated, enforce its orders and camy out its resolutions by making use of any
available means, provisional or otherwise, under existing laws and procedures
including the power fo punish for contempt and to impose fines.

SEC. 16. Selfincrimination - Pursuant to the preceding section, a person
who is the subject of any preliminary inquiry or investigation by the Commission
shall produce the specified document or information when 50 required by wrtten
notice: Provided, That no person shall be excused from disclosing any document
or information to the inquiring cfficer on the ground that the disclosure of the
information or document may be incriminating: Provided, further, That such
document or information produced by the person who is the subject of
investigation shall not be admissible as evidence against the person in ciminal
proceedings: Provided, Ffinafly, That such document or informafion shall be
admissible in evidence in civil proceedings including those arising from or in
connection to the implementation of this Act.

SEC. 17. Privileged Communication Exclusion.- Nothing in the
preceding section shall compe! the disclosure of privileged communication:
Provided, That the person who refuses to disclose the information or produce the
docurmnent or other material required by the inquiring officer in refation to the
prefiminary inguiry being conducted shall nevertheless be obliged to give the
name and address of the firm to whom, or by whom, or on whose behalf, such
privileged communication was made.

SEC. 18. Confidentiality of Information - Any document or information
subritted by firms, as determined and marked confidentia! by the Commissior,
relevant to any investigation being conducted pursuant to this Act shall not, in any
mannar, be directly or indirectly disclosed, published, transferred, copied, of
disseminated. The identity of persons who provide information to the
Commission and who need confidentiality to protect themselves agamst
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economic retaliation, and any Commission deliberations_in regard to current or
stil uncompleted matters shall remain confidential.

Any violation of this provision shall be imposed a fine of not less than One
hundred thousand peses {Php100,000.00) but not more than Five hundred
thousand pesos {Php500,000.00).

SEC. 19. Lenjency. - Any person or firn which cooperales of fumishes
any information, document or data to the Commission before or during the
conduct of the preliminary inguiry that constifutes material evidence as
determined by the Commission under this Act shall be immune from any suit or
charge including from affected parties and third parties: Provided, That the
person or firm is not the most guilty. Provided, further, That any person or firm
which cooperates or furnishes information, document or data to the Commission
in connection to an investigation being conducted shail not be subjected to any
form of reprisal or discrimination: Provided, furthermore, That such reprisal or
discrimination shall be considered a violation of this Act and subjected to the
penalties provided for under Section 11 hereof.

Nothing in this section shall preclude prosecution for persons and firms
who reported to the Commission with malicious information, data and falsified
documents which is damaging to the business and integrity of the persons and
firms under inguiry. Such act shall likewise be considered as an unfair trade
practice punishable under this Act.

SEC. 20. Termination and Action on Preliminary Inquiry. - The
Commission, afier considering the statements made, or documents of articles
produced, in the course of an inquiry conducted by if, shall terminate the
preliminary inquiry by issuing a resolution ordenng its closure if no violation or
infringement of this Act is found; or by issuing a nofo contendere resciution; of
issuing a resolution to, singly or cumulatively, (&) impose penalties in the range
provided under Section 11 hereof, (b} order the rectification of certain acts or
omissiohs: or {c) order the restitution of the affected parties.

When determined by the facts and circumstances, the Commission shall
instifute a civil action by class suit in the name of the Republic of the Philippines,
as parens palriae, on behall of persons residing in the Philippines, to secure
reble damages for any injury sustained by such persons by reason of any
violation of this Act, plus the cost of suit and reasonable attorney’s fees.




If the evidence so warrants, the Corpmission shall file criminal cases for
violation of this Act or relevant laws before the Depariment of Justice pursuant to
Section 12 of this Act.

SEC. 21. Nolo Contendere Resolution. — Any firm under inguiry for
violation of the provisions of this Act may submit to a nolo confendere resolution
at any time before the termination of the preliminary inquiry by: a) the payment of
an amount within the range of penalties provided for under Section 11 b} hereot
by entering inte an undertaking to effectively stop and rectify the acts complained
against, make restitution to the affected parties, whether or not the parties are
plaintiffs or witnesses; and, c) by submitling regular compliance reports as may
be directed: Provided, That ten percent (10%) of the amount paid under this
section shall equitably accrue to the Commission: Provided, further, That a nolo
contendere resolution shall not bar any inquiry for the same or similar acts if
continued or repeated.

SEC. 22. Implementing Policy; Non-Adversarial Administrative
Remedies. — As an implementing and enforcement policy, the Commissicn shall,
under such rules and regulations it may prescripe, encourage voluntary
compliance with this Act and other competiion laws by making available to the
parties concernad the following and other analogous non-adversarial and non-
adjudicatory administrative remedies, before the institution of administrative, civil
or criminal action:

(a) Request for Binding Ruling. — Any person wha is in doubt as 1o whather
the contemplated or existing act, course of conduct, agreement,
decision or practice is in compliance with, is exempt from, or in
violation of any of the provisions of this Act, other competition 1aws, or
implementing rules and regulations thereof, may request the
Commission, in writing, to render a binding ruling thereon;

(b) Show Cause Order. — Upon preliminary findings mofu propric Or on
writter. complaint under oath by an interested party, that any person is
conducting his business, in whole or in part in a manner that may not
be in accord with the provisions of this Act or other competition laws,
and it finds that the issuance of a show cause order would be in the
interest of the public, the Commission shall issug and serve upon such

paerson of persons a written description of its business conduct
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compiained of, a statement of the facts, data, and information fogether

with @ summary of the evidence thereof, with an order requiring the
said person or persons to show cause, within the period therein fixed,
why no order shall issue requiring such person Or persons 1o cease
and desist from continuing with ties identified business conduct, or pay
the administrative fine therein specified, or readjust its business
conduct o practices,

{c) Proposal for Consent Judgment. — At any time prior to the issuance of

a binding ruling, the promulgation of a cease and desist judagrment
under a show cause order or the promulgation of a decision of
judgment in any administrative, civil, or criminal case, the person of
persons, whose business conduct is under ingquiry in the particuiar
proceedings may, without in any manner admitting a violation of this
Act or any other competition laws, submit to the Comrnission a written
propesal for the entry of a consent judoment, specifying therein the
terms and conditions of the proposed consent judgment.

() Consulfations. = Prior to the fitting of a request for a binding ruling or

the submission of a proposal for consent judgment, the person of
persons concerned may communicate, in writing, with the Commission
on matiers that should be included or excluded in such request or
proposal, which the Commission may consider necessary for the

effective enforcement of this Act or other competition laws.

{e) Binding Ruling, Cease and Desist Order, and Consent Judgment. —

Based upon the facts, data, and information disclosed or supplied by
the persons concemned, or established by substantial evidence during
the hearing, the Commission shall issue 2 hinding ruling, a cease and
desist order or an approval of the propesal for a consent judgment, as
the case may be, with or without conditions, to the effect that the
particular act, course of conduct, agreement, decision or practice is in
accord with this Act or other competition laws, or is exempt therefrom,
or constitutes a violation thereof. If the Commission finds that there is
substantial evidence tending to show that the act, course of conduct,
agreement, decision or practice of the person or persons concemed is
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prohibited, it shall include in fts decision the appropriate order requising

the parson or persons concermed 1o perform certain acts:

{1} Cease and Desist Order. - To cease and desist from
continuing with the identified act, course or conduct
agreement, decision, or practice fourd to be in viciation of the
provisions of this Act;

{2} Administrative Penaity or Fina. — To pay the fine therein fixed;
and

(3) Readjustment of Business Methods, — To readjust, within a
reasonable period therein fixed, its method of doing business,
including a corporate reorganization or divestment in the
manner and under the terms and conditions prescribed by the
Commission, as it may deem proper for the protection of the
public interest.

Suspension of Admirustrative, Civii or Criminal Proceedings. — No

pending administrative, civil or criminal proceedings or those filed

thereafter, against any person, corporaion or any other juridical entity
or its officers and employees, shall be suspended, except upon arder

of the Commission on proper motien, on the ground of the filing of a

regquest for binding nuling, the issuance of a show cause order or the

filing of a propesal for a consent judgment based, In whole or in part,
on the same set of facts and issues as that of the proceedings sought
to be suspended;

(g) Monitoring of Compliance. — The Commission shall monitor the

compliance by the person or persons concerned. their officers, and
employees, with the final and executory binding ruling, cease arxd
desist order, or approval of a consent judgment. Upon motion of an
interested party, the Cornmission shail issue a cerification to the effect
that the person Or persons cancernad have, or have not, as the case
may be, complied with a final and executory ruling, order, or approval;

(h) Inadmissibifify in Evidence. — The request for a binding ruling, the show

cause order, or the proposal for consent judgment, the facts, data, and
information therein contained or subsequently supplied by the person

or persons concemed; admissions, oral or wriften, made by them
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against their interest, all other documents filed by them including their
evidence presented in the proceedings before the Commission; and
the judgment rendered thereon, shall not he admissible as evidence in
any administrative, civil or criminal proceedings against such person of
persons, their officers, employees, and agents nor constitute a basis
for the introduction of the binding ruiing, the cease and desist order, or
the consent judgment as prima facie evidence against such persons n
any such action of proceeding.
fiy Modification or Raversal of Ruiing, Order or Approval. — The

Commission may moly proprio ar upon petition of an interested party,

after naotice and hearing, reopen and alter, modify, or set aside, in

whole or in part, a binding ruling. a cease-and-desist order, or an
approved consent judgment:

(13 Whenever conditions of materal fact or law have SO
changed as to require such action;,

{2) When the concerned person of persens fail or refuse, without
justifiable cause therefore, te comply with any condition
attached to such nuling, order, or approval, inclucﬁng an order
to readiust their method of doing business; or

{(3) When the ruling, order, of approval was based on delberately
falsified material fact, data, or infermation supplied by an
interested party benefited by such ruling, order, of approval.

The modification or reversal of a binding ruling, a cease and desist
order, or an approved mnsem judgment shall have no retroactive effect
and shall not affect or impair any right legally acquired prior to the
modification or reversal thereof, except. that the parly who is guilty of
unjustified faflure or refusal to cornply as specified in paragraph (2) hereof,
or have delberately supplied such falsified materal fact, data or
information as specified in paragraph (3} abaove, is barred from claiming
any vested right therein.

SEC. 23. Standards. - In the exercise of its powers ar in the discharge of

its duties under this act, the Commission shall consider the following:

(W)
L

4

I

=]

(a) the way a given industry is structured of prganized whether

monopolistic, oligopolistic, or competitive;
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(b) the ways the persons engaged in business within a given industry act,

behave or conduct themselves in such matters as selting prices,
determining output, and other relevant factors and the resulting
performance of the industry as a whote:

(c) the supply and demand situation for the relevant goods or 5ervices;

(d} the appreciable impact of the particular market conduct on market
conditions, if any;

(e} the need to bring together complimentary skills to avoid duplication and
promote efficiency in the industry;

(f} the need to determine whether ot not the anticompetitive effect of a
particular market conduct may be offset by increased efficiency and
reduction of excessive or unnecessary expenses,

(g) the cost and profit levels of the industry

{h) the need to increase productivity in the particular industry invoived;

(i) the state of the industry, including the need to develop it or to save it
from its diztressed state,

(i) the need of the industry to work more rationally and increase their
productivity and competitiveness on a larger market;

(k) the need to respond to intemational competition and other
developments in the intemational market;

() the need to encourage or develop small and medium-sized industries;

(mithe impact of the market conduct on the economy and on the
consuming public, particularly low income groups,

{n) tha need to pool capital resources;

(o) the extent to which the consumers have a possibility of choice of the
product or service involved;

{p} the economic and financial power of the parties concemed,

{q) the attainment of the objectives which are given pricrity interest in the
general interest of the country, including the need for accelerated
industrialization; and

(N the extent to which less restrictive practices are available.

SEC. 24. Conternpt. — The Commission or any of its  Divisions may

summarily punish for contempt by imprisonment not exceeding thirty (30} days o
by fine, or both, any person guilty of such misconduct in the presence of the
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Commission or any of its Divisions in its vicinity as to seriously intermupt any
hearing, session or any proceedings before 1, including cases in which a person
wilifully fails or refuses, without just cause, to comply with a summon, subpoena
or subpoena duces tecum legally issued by the Commission ot any of its Division,
being present at a hearing, proceeding, session or investigation, refused to be
SWOITI a5 a wilness or to answer questions or to furmish information when lawfully
required o do so.

SEC. 25. Decisions of the Commission. — Decisions of the Commission
en banc shali be appealable to the Court of Appeals as hereinafter provided. The
appeal shalt not stay the order, ruling or decision sought to be reviewed, uniess
the Court of Appeals shall direct otherwise upon such terms and conditions it may
deem just.

SEC. 26. Aﬁpea! to the Court of Appeals. — Any party who has actively
participated in the proceedings before the Commission and is adversely affected
by a birdding ruling, order, or resalution, decision. judgment, rule or regulation
promulgation after notice and hearing by the Cammission siting en banc, may
appeal, by means of a netice of appeal and a verified petition for review served
upon the Commission and other parbes who actively participated in the
proceedings, to the Court of Appeals within thirty (30) days from receipt thereof,
on the ground that the appealed action of the Commission:

(a) is arbitrary to constitutional rights, power, privilege, of immunity;

(b} is contrary to constitutional nghts, power, privilege, or immunity;

{ctis in excess of statutory jurisdictian, authority, or limitations, or is

contrary to law;

(d} is without observance of the procedure required by law, and

{e) is not supported by substantiai evidence.

The Commission shall be included as a party respondent to the case and
shall be represented by its own legal staff.

SEC. 27. Appeaf to the Supreme Courl. — A decision of the Court of
Appeals may be appealed to the Supreme Court in the manner and on the
greunds prescribed by the Rules of Court.

SEC. 28. Reception of Additional Evidence. — Any party in the
appellate proceedings may apply for leave to the Court of Appeals or the
Supreme Court, to adduce additional evidence before the Commission. The
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Court may, under such terms and corditions as it may prescribe, order the
Commission to receive such additional evidence upon showing that it is matenal
and there are reascnable grounds for the failure to present said evidence in the
proceedings before the Cammission. The Commission, siting en banc, may
modify its findings as to the facts, or make new findings, by reason of the
additional evidence taken, and it shall file with the appellate court such modified
or new findings and its recommendations for the affimation, madification, or
setting aside of the appealed binding ruling, order, resolution, decision, judgment,
rule or reguiation.

SEC. 20. Wrif of Execution. — Upon the finality of its binding ruling,
order, resolution, decision, judgment, or rule or regulation, {collectively,
“Decision™, the Commission may issue a wrt of execution to enforce its
decision and the payment of the administrative fines provided in the preceding
sections.

SEC. 30. Violation by Corporation, Partnrership, Association, and
Other Entity. — Whenever a corporation, parinership, association, firm or other
entity, whether domestic or foreign, shall commit any of the acts declared to be
unlawiful under this Act, the Chairperson of the Board of Directors, the President,
the General Manager of the corporation, the general partners of a parinership,
and the officers and employees directly responsible, shall be jointly and severally
liable with the firm for the fine imposed therein.

Should the offense be committed by a foreign corporation licensed to do
business in the Phiiippines, the person ol persons directly responsibie in the
Philippines for the management ard operation thereof, shall be liable. In
addition, its license to do business in the Philippines shall be cancelied.

It shall not be a defense for the Chairperson of the Board of Directors, the
President or the General Manager of a corporation or the general partners of a
partnership, or the persons responsible for the management and operation of a
fareign corporation licensed te do business in the Philippines, that the person
was unaware of the violation, unless, it can be established to the satisfaction of
the court that even with the exercise of due diligence and proper supervision, the
person could net have avoided ar prevented the viclation.

Any agreement between an officer, pariner or any other officer and a
corporation or partnership whereby the latter directly or indirectly agrees to




assume. satisfy or indemnify, in whole of in part, the fine of civil obligation

imposed under this Act ol such corporate officer, partner, manager or other
officer found guilfy of violating this Act, shall be void.

SEC. 31. Alien Violators. — If the person violating any provisicn of this
Act is a foreigner, said person shall, in addition to the other penalties imposed
herein, be deporfed after service of sentence without need of any further
proceedings.

SEC. 32. Essential Commodities. — If the violation invalves the trade or
movement of prime commodities such as rice, com, sugar, chicken, pork, beef,
fish, vegetables, and other articies or cornmodities of prime or basic necessity as
declared by the approprate government agency. through publication, the fine
imposed by the Commission of the couris, as the case may be, shall
automatically be tripied and the offender shall pay such threefold fine.

SEC. 33. Private Action. — Regardless of the status or pandency of any
proceedings, any firm that suffers injury by reason of any violation of this Act may
institute a separate and independent civil action, imespective of the armount
involved in the controversy against the defendant or defen dants and shall recover
treble damages sustained, the cosis of suit and reasonable attomey's fees:
Provided, howevar, That no filing fees shall be collected; Provided, further, That
filing fees shall constitute a first lien in the award of damages.

SEC. 34. Effect of Final Judgment. — Any final judgment in a civl or
criminal action braught by the Cornmission on behalf of the pzople of the
Philippines under this Act to the effect that a defendant has violated any or all of
the provisions of this Act shall be res judicata as to any claim by any person on
whose behalf such action was brought: Provided, That such person notifies the
court having jurisdiction of the case within the period given by the court
Provided, further, That such period shall not be less than ninety {90) days.

It shall be prima facie evidence against such defendant in any civil action
brought by any other party under this Act as 10 all matters respecting which said
judgment would be an estoppel as between the parties concerned.

SEC. 35. Distribution of Damages Recovered. — The damages
recovered in a civil action under Section 20 of this Act shall be distributed in the
following manner: (1) as determined and to be authorized by the Court having
jurisdiction of the case; {2} ten percent (10%) of the total amount of damages
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shall acorue to the Commission andfor regulatory agency to be used exclusively

in the enforcement of this Act, and, (3} the remainder of which total amount of
damages shall be deemed a civil penalty by the Court and shall be deposited to
the National Treasury as part of the general fund of the govemment. Provided,
That any distribution procedure adopted by the Cour shall give preference 1o
individual consumers and afford each interested person a reasonable opportunity
to secure his appropriate portion of the net damages obtained.

SEC. 36. Measurement of Damages. — Damages may be proved and
assessed in the aggregate by statistical of sampiing methods, by the computation
of ilegal overcharges, or by such other reasonable systen of eshmating
aggregate damages as the court in its discretion may permit without the necessity
of separately proving the individual claim, of, or amount of damage to, persons on -
whose behalf the suit was brought

SEC. 37. Immunity fram Suit. —The Commissioners and the Staff of the
Commission sha!l not be subject to any action, claim or demand in connection
with any act done or omitted by them in the performance of their duties and
exercise of their powers, except for those acts and omissions done in evident bad
faith or gross negligence.

The Commission shall indemnify each Commissioner and Staff of the
Cornmission for all costs and expenses reasonably incurred by such persons in
connection with any civil or criminal actions, suits or proceedings to which they
may be or made a party by reason of the performance of their duties or EXercise
of their powers, uniess they are finally adjudged in such actions or proceedings to
be liable for evident bad faith or gross negligence.

CHAPTER VI
OTHER PROVISIONS

SEC. 38. Statute of Limitations. — Any civil or criminal action to enforce
any cause of action arising from a violation of any provision of this Act shall be
farever bamed unless commeanced within five (5) years after the cause of action
accrues. The running of the statute of limitation shall be suspended during the
pendency of any proceeding.

The cause of action begins ta run when the plaintitf suffers injury to its
business or property. Provided, That when the damage suffered by the plaintff is
too speculative to prove, the cause of action does not accrue uniil the damage
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becomes probable: Provided, however, That if the plaintifFs injury is the result of
the continuing viclations of this Act, each independent anti-competitive act may
restart the limitation period or when a plaintiff reasonably fails to uncover a cause
or action that was fraudulently cancealed by a defendant.

SEC. 39. Prohibition on the Issuance of Temporary Restraining
Orders, Preliminary Injunctions and Preliminary Mandatory Injunctions. —
Except for the Supreme Court, no other court shall issue any temporary
restraining order, preliminary injunction or preliminary mandatory injunclion
against the regulatory agency in the exercise of its duties or functions: Provided,
That, this prohibition shall apply in all cases, disputes or controversies instiuted
by a private party, including, but not limited to, cases filed by regulated firms or
those claiming to have rights through such fimns: Provided, however, That, this
prohibition shall not apply when the matier is of extrame urgency involving a
constitutional issue, such that the nonHssuance of a temporary restraining order
will result in grave injustice and ireparable injury to the public: Provided, further,
That, the applicant shall file a bond, in an amount to be fixed by the Court, butin
no case shall it be less than half of the imposable fines provided for under
Section 11 of this Act. Provided, finally, That in the event that the court finally
decides that the applicant was not entiled %o the relief applied for, the bond shall
accrue in favor of the regulatory agency.

Any temporary restraining order, preliminary injunction or preliminary
mandatory injunction issued in violation of this section is void and of no force and
effect. Any judge who viciates this section shall be penalized by suspension of at
least one {1) year without pay in addion 1o other criminal, civil or administrative
penalties.

The Supreme Gourt may designate regional trial courts to act as
commissioners with the sole function of receiving facts of the case involving the
acts of the reguiatory agency. The designated Regional Trial Court shall, within
thirty {30) days from the date of receipt of the referral, forward its findings of facts
to the Supreme Court for apprepriate action.

SEC. 40. Intellectual Property Rights. — The implementation of the
provisions of this Act shall be without prejudice to the rights, liabilities and
remedies under Republic Act No. 8293, otherwise known as the Inteliectual
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Praperty Code of the Fﬂ_hili-;:;pines-Frnvided, That, the oxercise of intellectual
property rights shall not in any way be used to justify viclations of this Act.

S$SEC. 41. Trade Associations. — Nathing contained in this Act shall be
construed to prohibit the existence and operation of trade associations organized
to promote quality standards and safety issues Provided, That, these
associations shall not in any way be used to justify any violation of this Act.

SEC. 42. Congressional Oversight Committee, - 10 OVersee the
implementation of this Act, there shall be created a Congressional Oversight
Commiitee on Fair Compefition {COCFC) 1o be compaosed of the Chairpersans of
the Senate Committees on Trade and Commerce, Economic Affairs, and
Finance, the Chairpersons of the House of Representatives Commitiess oOn
Trade and Industry, Economic Affairs and Appropriations; and two members each
from the Senate and the House of Representatives wha shall be designaied by
the Senate President and the Speaker of the House of Representatives.
Provided, That one of the two Senators and ane of the two House Members shall
be nominated by the respective Minority Leaders of the Senate and the House of
Representatives. The Congressional Oversight Committee shall be jointly chaired
by the Chairpersons of the Senate Committee on Trade and Commerce and the
House of Representatives Commitize on Trade and Industry. The Vice-Chair of
the Congressional Oversight Committee shail be jointly held by the Chairpersons
of the Senate Committee on Economic Affairs and the House of Representatives
Committee on Economic Affairs.

The Secretariat of the Congressional Oversight Committee on Fair
Competition shall be drawn from the existing personnel of the Senate and House
of Represeniatives committees compnsing the Congressional Orversight
Committee.

CHAFPTER VI
FINAL PROVISIONS

SEC. 43. Implementing Rules and Reguiations. — The Commission
shall prepare the necessary rules and regulations within one hundred twenty
{120) days from the effectivity of this Act Provided, That, where the same would
apply to an industry or a sub-sector of industry that is subjact to the jurisdiction of
a regulatory agency, the Commission shall, in preparing the guidelines, consult
with the concerned reguiatory agency and stakenholders: Provided, further, That
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the Commission n:ay' -réviée such guidelines as it deems necessary: ;’m.w'ded,
howsver, That such revised guidelines shall only take effect following its
publication in two Newspapers of general circulation.

SEC. 44, Appropriations. — The amount necessary to implermnent the
provisions of this Act shall be included in the annual General Appropriaions Act
However, for the initial budgetary requirements of the Commission, the amount of
One hundred million pesos (P100,000,000.00) is herey appropriated: Provided,
That all moneys recovered or charges or composifion Sums collected under this
Act, other than financial nenalties, shall be paid into and form part of the moneys
of the Commission.

SEC. 45. Transitory Provision. - For the purpese of ensuring that the
Commission is organized within the mandated period of ong hundred eighty (130}
days after the approval of this Act, an inter-Agency Task Force shall be created
and composed of the following agencies

a) Agencies which wll provide administrative support to the Commission:

i Office of the President, to be represented by the Executive
Secretaﬂr with the Deputy Executive Secretary for Legal Affairs as
atternate,

ii. Department of Budget and Management, to be represented by the
Secretary with the Undersecretary in charge of organization of new
offices and position classiicabons as alternate;

b) Agencies which cumently perfarm functions germane or are related 1o
the purposes of the CommissIon:

i. Tariff Commission, to be represented by ihe Chairperson and with
an Associate Commissioner permanently designated as aliermate.

ii. Department of Trade and Industry, to DE represenied by the
Secretary with the Director of the Bureau of Trade Regulation and
Consumer Protection as altemate representative;

iii. Department of Justice, to be represented by the Secretary with an
officer holding at least an Assistant Secretary rank as aliemate.

The Task Force shall also meet in Executive Session with all the agency
heads to deliperate on possible appointees for the position of Chairperson and
Associate Commissioners of the Commission for submission to and consideration
of ihe President of the Philippines.
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The T_ask Fﬁfce shall alse commence the coordinated advocacy far this
Act within ninety {90) days from the effectivity theraof. 1t shall also implement a
broad-based consultation on inputs for the Implernenting Rules and Regulations
of this Act which must be completed within one hundred twenty {120) days from
the effectivity of this Act. The report on the consuttations shall be submitied to the
Commission within fifteen {15) days from its establishment a copy of which will be
furnished to the Congressicnal Oversight Committee on Fair Competition.

SEC. 46. Suppletory Application. — For puUrposes of this Act the
Revised Penal Code, as amended, and other applicable laws shall be applied in
a suppletory character.

SEC. 47. Separability Clause. — If any clause, sentence, section or part
of thie Act shall be adjudged by a court of competent jurisdiction to be invalid,
such judgment shall not affect, impair of invalidate the remainder of this Act, but
shail be confined in its operation to the clause, sentence, paragraph, secton, or
part thereof directly involved in the controversy.

SEC. 48. Repealing Clause. — The following laws, insofar as they are
inconsistent with any of the provisions of this Act, are hereby repealed, amended
or otherwise modified accordingly:

(a) Sec. 5 (3) of Republic Act No. 7581 or The Price Act;
(b} Sec. 5 (f) of Republic Act No. 7925 or The Public Telecommunications

Policy Act;

{c) Sec. 11 (a) and (b) of Republic Act No. 8479 or The Downstream Oil

Industry Deregulation Act;

(d) Sec. 45 of Republic Act No. 9136 or The Electric Power Industry Reform

Act,

(e} Sec. 13 of Republic Act No. 9265 or The Domestic Shipping Development

Act

(i} Sec. 24 and 25 of Republic Act No. 9502 or The Univarsally-Accessible

Cheaper and Quality Medicines Act.

Provided, That in case of confiict between this Act and such provisions of
existing competition laws and reguiations, the provisions of this Act shall prevail.

SEC. 49. Effectivity Clause — This Act shall take effect fifteen (15) days
following its publication in the Oficial Gazetie and in at least two (2} national

newspapers of general circulation: Provided, however, That in order to allow
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aﬁected 'parh"es time to renegotiate agreements or reat;bture tﬁeir business to
comply with the new competition law, the penal provisions under Section 12 of
this Act, except for those already prehibited under the Revised Penal Code, shali
be imposed one (1) year after the effectivity of the Implementing Rules and
Regulations of this Act.

Approved,
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House Bilt Na.
(In substitution of House Bill Nos. 549, 913, 1007, 1583, 1733
1980, 3100, 3134, 3244, 3476, 3534 and 30985)

AN ACT PENALIZING ANTI-COMPETITIVE AG REEMENTS, ABUSE OF
DOMINANT POSITION, AND ANTI-COMPETITIVE MERGERS,
ESTABLISHING THE PHILIPPINE FAIR COMPETITION
COMMISSION AND APPROPRIATING FUNDS THEREFOR, AND
FOR OTHER PURPOSES

introduced by: Representatives Ponce-Enrile, Yap, Alvarez A., Apacible, Ammoyo D,
Macapagal-Arroyo G., Teodoro, Rodriguez R., Rodriguez M. Jr., Garcia A., Benitez,
Aumentado, Umali R., Umali C. Tafiada, Gulias. Belmonte F., Miraflores, Nograles,
Durano, Duavit, Biron, Defensor, Trehas, Casifio, Villarica, Mandanas, Fernandez,
Garay. Del Rosario A.G., Sacdalan, Osmeha, Joson, Redriguez |., Lacson-Noel, Yu,
Femer J., Sahidula, Lagdameo A., Bonoan-David, Mellana, Sakaluran, Quisumbing,
Unabia, Singson R., Batocabe, Colmenares, Haresco, Villar, Pancho, Enverga,
Cojuangeo E., Cajayon, Tugna, Ty, Romualdez. Gonzales A., Panotes, Bagasina, Cua,
Garin S., Castelo, Javier, Evardone, Bulut-Begiang, Alvarez M., Plaza, Palmones,
Magsaysay E., Almario, Bello, Tinio, Rivera, Datumanong and Pangandaman S.

Primary Committee Referral: COMMITTEE ON TRADE & INDUSTRY
Committee Chairperson. REP. ALBERT RAYMOND 5. GARCIA

Secondary Committee Referral:  COMMITTEE ON ECONOMIC AFFAIRS

Committee Chairperson. REP. RAMON DURANO IV

OBJECTIVES:

« To promote and enhance economic efficiency and ful competition in trade,
industry and all commercial economic activilies.

« To prevent the concentration of economic power in a few persons who threaten
fo control the production, trade, or industry in order to stifle competition, distort,
manipulate or constrict the discipline of free markets, increase market prices.
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To penalize all forms of unfair trade, anti-competitive conduct and combinations
in restraint of trade, with the objective of protecting and advancing consumes
welfare.

KEY PROVISIONS:

Mandates that this Act shall be enforceable within the territory of the Republic of
the Philippines and shall apply to all areas of trade, industry and commercial
econormic activity. It shall likewise be applicable to international trade having
direct, substantial ard reasonably foreseeable effects in trade, industry or
commerce in the Republic of the Philippines including those that result from acts

done outside the Republic of the Philippines

Provides that the Act shall apply to: {(a) all fiims as defined and all their
commerdial agreements, actions of transactions invelving goods, services or
intellectual property; and, (b} all agents, officers, employees, partners, owners,
directors, consultants, stockholders, representatives, managers, supernvisors, and
all other natural persons who, acting on behalf of juridical persons shall
authorize, engage or aid in the commission of restrictive practices prohibited
under this Act;

Identifies and defines prohibited acts such as anti-competitive agreements, and
abuse of dominant position {such as, but not limited to, predatory behaviour
towards competitors, price fixing, bid rigging, fimitation and control of markefs,
market allocation, arrangements fo share markets or Sources of supply, price
discrimination Jexcept those that are considered permissible], exclusivity
amangement, tie-in arrangement, and boycoti),

Prohibits mergers, consolidations or asset acquisition where the effect of such
maybe to substantially lessen competition, or tend to create a monopoly.
Nevertheless, it also identifies instances where stock or asset acquisiion or
ownership shall be permissible and the bill sets down requirements thereon. As
such, it requires notification prior to stock or asset acquisition if as a result of the
acquisition, the acquiring firm would own twenty percent (20%} or more of the
shares of stock or assets of the acquired firm.

imposes a fine of not less than Ten Million Pesos {(Php10,000,000.00) and not
exceeding Fifty Million Pesos {Php50,000,000.00} if a naturai person, by a fine of
not less than Two Hundred Fifty Million Pesos (Php250,000,000.00) but not
exceeding Seven Hundred Fifty Million Pesos {Php750,000,000.00) if a fim, at
the discretion of the Commission, for violations.




Establishes the Philippine Fair Competition Commission (PFCC), an independent
body which shall have original and exclusive jurisdiction 1o enforce and
implement the administrative provisions of this Act. The Commission shall be .
composed of a Chairperson and four (4} Associate Commissioners. The
Chairperson and the Associate Commissioners shall be appointed by the
President of the Philippines. The term of office of the Chairperson and the
Associate Commissioners shall be six (6} years without reappointment.

Mandates that upon prior notice and hearing, the Commission shail have the
power o, among others, issue binding rulings, show cause orders, and
thereafter, render decision thereon, approve, Of disapprove, proposals for
consent judgment, conduct the required preliminary inquiry of cases involving
violations of this Act and other competition laws; and thereafter, if appropriate,
sign and file the proper ctiminal complaint before the Department of Justice, and
impaose the appropriate administrative fines or penatties;

Provides that the Commission, without hearing, shall have the power to,
commence investigation, on its own initiative or upon the complaint of any
person, any and all violations of this Act, cause the issuance of a cease and
desist order prior to the commencement of a preliminary inquiry, and/or the
institution of a civil or administrative action, require any government agency o
lend assistance and inferrmation necessary in the discharge of its responsibilities
under this Act and examine if necessary, pertinent records and documents in the
possession of such government agency, and to issue subpoena, subpoena
duces tecum and subposna ad testificandum in the exercise of its functions,

powers and duties;

Mandates that the exercise of regulatory powers by different govermment
agencies, including local government units, over an industry or a sub-sector of an
industry shall be cumulative and shall not be construed in any way as derogating
from the power and authority of the concerned agency. The governmert
agencies shall cooperate and coordinate with one another in the exercise of their
powers in order to prevent overlap, to share confidential information, or for other
effective measures. The Commission can seek technical assistance from

sectoral regulators.

Provides that the.Cummissinn shall have primary and sale junsdiction over
competition issues, while the regulatory body shall continue to exercise
jurisdiction over all matters with regard to the firms’ operation and existence.

Provides for a whistieblower mechanism whereby any person or firm which
cooperates or furnishes any information, document or data to the Commission
before or during the conduct of the preliminary inquiry that constitutes material




evidence shall be immune from any suit or charge including from affected parties
and third parties: Provided, That the person or firm is not the most guilty.

Provides for leniency via Nolo Contendere Resolution wﬁerebyr any firm under

inquiry may submit to a nolo confendere resolution at any time before the
termination of the preliminary inquiry by: a) the payment of an amount within the
range of penalties; b) by entering into an underiaking to effectively stop and
rectify the acts complained against, make restitution to the affected parties,
whether or not the parties are plaintiffs or witnesses; and, <) by submitting
regular compliance reports as may be directed.

Provides for an initial fund of One Hundred Miliion Pesos {P100,000,000.00) for
its implementation. Thereafter, such amounts as may be necessary shall be for
the continuous implementation of the Act shall be included in the Annual General
Appropriations Act.  All maneys recovered or charges ar composition sums
collected under this Act, cther than financial penalties, shall be paid intc and form

part of the moneys of the Commission.

RELATED LAWS:

+ Sec. 5(3) of Republic Act No. 7581 or The Price Act;
e Sec. 5 {f) of Republic Act No. 7§25 or The Public Telecommunications

Policy Act;
» Sec. 11 (a) and {b) of Republic Act No. 8479 or The Downstream Qil

Industry Deregulation Act;
s Sec. 45 of Republic Act No. 9136 or The Electric Power Industry Reform

Act;
« Sec. 13 of Republic Act No. 9295 or The Domestic Shipping Development

Act; :
= Sec. 24 and 25 of Republic Act No. 8502 or The Universally-Accessible

Cheaper and Quality Medicines Act.




Repuhlic of the Philippines
HQUSE OF REPRESENTATIVES
Quezon City

FIFTEENTH [15“"] CONGRESS
First Repular Session

MINUTES OF THE MEETING OF THE COMMITTEE ON TRADE AND INDUSTRY JOINT WATH
COMMITTEE ON ECONOMIC AFFAIRS HELD DN FEBRUARY 22, 2011 AT ROLANDO ANDAYA
HALL, HOUSE OF REPRESENTATIVES COMPLEX, BATASAN HILLS, QUEZGN CITY

L CALL TO ORDER

Rep. Albert Raymond $. Garcis, Trade and Industry Committee Chatrman and Co-
Presiding Officer, called the meeting to order at 2:31 p.rm..

1. ACKNOWLEDGMENT OF RESOURCE PERSONS AND GUESTS

Upon order of the Rep. Garcia, Committee Secretary Valentino Palanca
acknowledged the following guests: Atty. Francis Lim of ACCRA Law Office; Director Victor
Mario Dimagiba, Burecau of Trade Regulation and Consumer Protection under the
Department of Trade and Industry; Commissioner fdgar Abon of the Tariff Commission;
Arty. Teny Salvador, representing the Office of Deputy Specker Tanada and IDEALS; and Mr.
Melf Kuehl of Gesellschaft fur Internationale Zusammernarbeit/Konrad Adenauer Stiftung

IGIZ/KAS).

Il REVIEW OF HIGHLHGHTS OF PREVIOUS HEARING AND QPENING REMARKS OF THE
CHAIRM AN DURAND OF THE COMMITTEE ON ECONOMIC AFFAIRS

Rep. Garcia thanked the resource persons present for responding favorably to the
Comrittee’s invitation to the meeting. Thereafter, he reported the highlights of the
previous hearing {February 8, 2011) for everyone’s benefft. It included the observation of
Rep. Yu regarding the imposition of penalties in case the viclator was a juridical person.
There was a subsequent discussion on the need to identify categorically who and up to what
level in the corporation’s management or board should be jailed in case a firrm was faund to
be criminally liable,

He then turned aver the floor to Rep. Durano far his opening remarks. In turn, Rep.
Durans mentioned his observations on the arrrent form of the draft bill, viz: identification of
liable persons in case the wviolator i a corporation; jurisdiction of the competition
commisian vis-a-vis the existing regulatory agencies; grant of immunity from suit of
commission members: and lastly, review of the threshold figure [percentage) for purposes of
defining "control” in a corparation.

v, DISCUSSION PROPER OF DRAFT Bill UNDER REP, TOMAS APACIBLE, CHAIR OF THE
TECHNICAL WORKING GROUP {TWG)




Fapg- |2

Rep. Apacible narrated the conduct of several hearings by the Technical Waorking
Group and how it has come up with the current output.  First to be highlighted is the

creation of The Philippinge Fair Competition Commission under Section 5. Section 6 covers _

original and exclusive jurisdiction of the Commissicn to enforce and implerment the
administrative provisions of this Act. |n section 7, there was discussion as regards venue and

jurisdiction.
CRIMINAL LIABILITY

As regards criminal liability, Rep. Tomas . Osmenz commented that the criminal
provisions be left out of the bill as it creates problerns in terms of implementation. Ha
suggested that the Commission concentrate on the administrative aspect and observe if i
will achieve the objective of a leve! playing field. Atty. Francis Lim of ACCRA Law agreed and
opined that before civil or criminal cases are filed, the SEC should conduct a preliminary
inquiry as it has competence to detemine if there really was a violation.

SUNRISE PROVISHOIN

Cn the issue of the sunrise peovision whereby the criminal penalties shall be in effect
after a year, it was reckoned that the formation of the infrastructure {130 days), the
formulatian of the implementing rales and regulation (120 days) and the adwocacy period
will amount to one {1) year and 300 days. Atty. Lim suggested to extend the sunrise
provision to 3 years. Howewer, his subsequent request for a 2 year extension was objected
to by Rep. Rufus Rodriguer as being too long. Mevertheless, the body adopted the earlier
supgpgestion of Atty. Lim that both the civil and criminal penalties shall he held in abeyance for
the duration of the sunrise period.

POWERS CF CONCERNED REGULATORY AGENCIES

A lengthy discussion ensued on Section 14 regarding the powers of concerned
repulatory agencies and the bill's provisien for its cumulative nature, to wit; The PFCC shall
primary and sole jurisdiction over competition issues, while the regulatery body shali
continue 1o exercise jurisdiction over all matters with regard to the firms' operstions and
existence. Director Dimagiba correlated this provision with the one in Section 45 or the
Repealing Clause as i listed specific provisions of other laws. Further, Rep. Osmena
mentiened a case in Davao where the fanchise-holder (PLOT} did not put wp telephone
service in a particular area and the local government allowed another entity to provide the
service. In the ensuing court case filed by PLDT, the court upheld the power of the local
government under its general welfare clause to grant the right to the new entity. He
clarified that along with concemed regulatory agencies, the local governments should alsg
be mentioned as another antity which shaliiretaln its powers over similar matters.

WHISTLEBLOWER PROVISION

Mr. Mel Kuehl from GIZ/KAS observed that under Section 19 on immunity of
whistleblowers, if there were a series of accusations that walked uphill in 2 certain firm, then
maybke there should be a reduction of punishment rather than grant of immunity. Rep.
Rodriguer opined howewver that this matter can be left to the sound discretion of the
Commission If the need ever arises.




V. ACTION BY THE }OINT COMMITTEE

The body estahlished that all discussions and agreemants shoulkd be reflected on the
draft bill subject to style. Forthwith, upon moticn of Rep. Radriguez, seconded by Reps.

Apacible and Sharon Garin, the draft bill was approved by the Joint Committee , subject to
style.

wh ADJOURNMENT

There being no other matter on the agenda, the meeting was adjourned at 4:39
p.m..
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Introduced by Congressman JUAN C. FONCE ENRILE, JR.

EXFLANATORY NOTE

Article XTI, Section 19, of the 1987 Phlippine Constitution provides:

“Section |9, The State shall regulate or prohibit monopolies when the public
interest 5o requires. No combinations in restraint of trade or unfair competition
shall be allowed.”

Saction 27 of the same Arilcie cncourages the promulgation of legislation that would impose
civil and ¢riminal sanctions awainst those who circumvent or negate this pnnciple. Hence.
Section 22 of the Constitution provides

“Section 22, Acts which circumvent or negate any of the provisions of thus
Article shall be considered imimical to the national interest and subiect 1o
criminat and civil sanctions, as may be praovided by law”

Amidst the difficull economic cunditions we are presently labonng under, it 15 not very
difficult to imagine how artificial prices in one or two commodities are able to directly or
indirectly raise the prices of related goods and services Tt is imperative that our people be
protected against exploitative price mampulAtors.

Admitiedly, numercus legislations have been passed purspant to the aborve-quoted
Constitutional mandate. However. the incieased deviousness and complexity of schemes n
perpetuating manepolies in the tree market necessitates an equally saphisticated lewislation
that would effectively address thus concern.

This Bill proposes to penalize combinations or conspiracies in restraint of trade and all forms
of artificial machinations that will injure, destroy or prevent free market competition.

For these reasons, the passage of this Bill is earnestly sought.
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HOUSE BILL NO,

Introduce by Congressman JUAN C. FONCE ENRILE, JR.

AN ACT
FROHIBITING MONOPOLIES, ATTEMPT TO MONOYOLIZE AN INDUSTRY OR
LINE OF COMMERCE, MANIFULATION OF FRICES OF COMMODITIES, ASSET
ACQUISITION AND INTERLOCKING MEMEERHITS IN THE BOARD OF
DIRECTORS OF COMPETING CORPORATE BEODIES AND PRICE
DISCRIMINATION AMONG CUSTOMERS, FROVIDING PENALTIES
THEREFORE, AND FOR OTHER FURPOSES

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress
cessimiledd:

Section ¥. Tile. — This Act shall be known and cited as the “Philippine Anti-Trust Act.”

Section 2, Definition of “Persen” or “Fersons™ The word “person” or “persons’,
whenever used in this Act, shall be deemed to include not only individual or individuals but
also corporations, partnerships, and associations existing under or authorized by the laws of

the Phulippines or by the laws of any foreign country.

Kection 3. Agreements, Contracts, Combinations, or Conspiraciey in Restraint of Trade and
Price Manipulation. — Every agreement or contract, combination in the form of trust or
otherwise, or conspiracy, expressed or implied, in restraint of trade or commerce inside the
country or with foreign nations or foreign temitories, are hereby declared illegal and,
therefore, it shall be ynlawful for any person to enter in, or to make, or to be a pany tu any
such contract or combination or conspiracy, and any such shall be deemed guilty of an
oflensc. Frenvided, That nothing herein contained shall render illepal, any agrecmend or
contract preseribing minimum prices for the resale of a commodity which bears or the iabel or
container of which bears, the trademark, brand, or aame of the producer or distributer of such



coamodity and which is in free and open competition with cournedities of the same genenal
class produced or distributed by others: Provided, furthar, That the preceding provizo shall
not make lawlil any agreement or contract, combination or conspiracy providing for the
cstablishment or maintenance of minimum resale prices on any commodity herein involved,
between manufacturers, or batween producers, or between wholesalers, or between brokers, or

betwecen factors, or between retasler, or belween persons, firms, or COrporations in competition

with each other.

Section 4. Monopoly or Attempt o Moenopofize. ~ ({t shall be unlawiul for any persen 1o
monopelize, ar attempt to monopolize, or to combine o conspire, expressly or impliedly, with
any other person or persons, to monopolize any part of the trade or commnerce within the
country, or wilh sty foreign country or territory, and any such person shall be guilty of an
offense. Mrovided, That nothing contained in this Act shall render unlawiul the nght of a
patent holder or a copyright holder 1o enjoy the benefit of his or its patent or copyright duly
registered in the Philippines or in any foreign country with which the Phulippines is a co-
signatory to any treaty or convention that protects mghts to an mvention patent or to a

copyright, as the case may be.

Section 5. Price Discrimination — (A) It shall be unlawful for any person engaged in
commerce, in the course of such commerce, either directly or indirectly, to discriminate in
price between different purchasers of commodities of Jike prade and quality, where eilher or
any of the purchasers involved in such discriminalion are in conunerce, where suc:h
commoditics are sold for use, consumption, or resale within the Philippines, and where the
effect of such discrimination may be substantiafly to lessen competition or trend to create s
mongpoly in any line of commerce, or to injure, destroy, 0 Lo prevent competition wilth any
person who either grants or knowingly receives the benefit of such discrimination, or with
customers of either of them: Provided That nothing herein contained shall prevent
differentials which make only due allowance for differences in the cost of manufacture, sale,
or delivery resulting from the differing method or quantities in which such commodities are 1o
such purchasers sold or delivered: Provided, however, That the Secretary of the Depariment
af Trade and Industry in the case of non-agricultural commodities and the Secretary of the
Departmient of Agriculture in the case of agricultural commodilies may, afier due notice,
investigation and hearing to all interested parties, fix and cstablish guantity limits, and revise
the same as the Secrctary concerncd finds necessary, as to particular commodities or classes
of commodities, where such Secretary finds that available purchasers W jreater guantities are
so few as to rerider differentials on account thereof unjustly discriminatory or promotive of

monopoly in any line of commerce within the jurisdiction of his Depariment; and 1he



forepoing shall not be construed o permit differentials based on differences in quantities
greater than those so fixed and established: Provided, further, That nothing herein contained
shall prevent persons epgaged in selling goods, wares, or merchandise in commerce from
selecting their own custamers in bona fide trangactions and not in restraint of trade: And
Provided, finally, That nothing herein contained shall prevent price changes from time lo line
in response to changing conditions affecting the market for or the marketability of the goods
concerned, such as but not limited ta actal or imminent detericration of pernishable goods,
obsolescence of seasonal goods, distress sales under court process, or sales in good faith in

discontinuance of business in the goods concerned.

(B) 1t shall be unlawful for any person engaged in cammerce, in the course of such
commerce, to pay OF grant, of to receive or accept, anything of value a3 a COMMMISSION,
brokerage, or other compensation, or any allowance or discount in hieu thereof, except for
services rendered in connection with the sale or purchase of goods, wares, or merchandise,
either to the other party to such transaction Or to an agent, represenlative, or other
intermediary therein where such intermediary 15 acting in fact for or in behalf, or is subject to
the direct or indirect conirol, of any party ta sach transaction other than the person by whom

such compensation is so granled or paid.

(C) It shall be unlawful for any person enpaged in commerce to pay Of contract for the
payment of anything of value 1o or for the benefit of a customer of such person in the course
of such as compensation or in consideration for any services of tucilities turmished by
through such costomer in connectian with the processing, handling, sale, or offering foor sale
of any products or commodities manufactured, sold, or offered for sale by such person, unless
such payment or consideration is availabie on proportionally equal terms to all other

customers competing in the disiribution of such products or commodities.

(D) 1t shall be undawful for any person fo dizcoiminate in favor of one purchaser agaimst
another purchaser or purchasers of a commodity bought for resale, with or without processing,
by contracting ta furnish or furmshing, or by contributing 1o the furnishing of, any services or
facilities connmecied with the processing, handling, sale, or offering for sale of such
commeodity so purchased upon lerms nol accorded to all purchasers on proportionally equal

LTerm:s.

{E) It shall be unlawiul for any person engaged in commerce, in the course of such commerce,

knowingly 1o induce or receive discrimination in price which is prohibited by this Section.

{F) Upon proof being made, at any hearing on a complaint under this Section, thal there has

been digcrimination in price or service or facilities furnished, the burden of rebutting the



pruma-facie case thus made by showing justification shall be upon the person charged with a
violation of this Section, and unless justification shall be affirmatively shown, the Secretary

concerned is authorized to issue an order terminating the discrimination:  Provided, fowever,
That nothing herein contained shall prevent a seller rebutting the prima-facie casc thus made
by showing that his lower price or the furnishing of services or [acilities to any purchaser or
purchasers was made in good Faith to meet an equally low price of a competitor, or the

services or facilities furnished by a competitor,

Section 6. Prehibited Stipulations in Lease or Seles Contracts. — It shall be unlawful fur any
person etgaged in commerce, in the course of such commerce, to lease or make or make a
zale or contragt for the sale of goods, wares, merchandise, machinery, supplies, o other
commedities, whether patented on unpatented, for use, congumption, or resale within the
Philippines, or fix & price charged therefore, or discount from, or rebate upon, such price, on
the condition, ayreement, or understanding that the lease or purchaser thereof shall not use or
deal m the goods, wares, merchandise, machinery, supplies, or other commodines of a
competitor of the lessor or seller, where the effect of =uch leaze sale or contract for sale or
such condition, agreement, or understanding may be to lessen competition or tend to create a

mixnopaly in any line of commerce.

Section 7. Prolibited Stock or Assef Acguisitions - Nu person engaged in commerce or in
any achvity affecting commerce shall acquire, directly or indirectly, the whole or any part of
the stock or other share capital or the whole or any pait of the assets of another person
engaged also in commerce or in any aclivity affecting commerce, where in any line of
COMMEICE in any activity affecting commerce in the country of in any part of the country, the
effect of such acquisition may be subsiantially to lessen competition or tend 1o oreate a

munapoly.

Section 8, Prohibited Grunt or Proxies or veting Rights. — No person shall acquire, directly
or indirecily, the whole or any part of the.stock or other share capital, nor shall any person
acquire the whole or any part of the assets of one or more persons engaged in commerce o in
any activity atTecting commerce, where in any line of comunerce in any aclivily attecting
commerce in the country or in any part of the country, the eflect of acquisitiun of such assets,
or of the usc of such stock by the voting or granting or proxies or otherwise, may be
substantially to lessen competition, or tend to create a monopoly. This Scction shall not apply
to persans purchasing such stock solely for imvestment and not using the same voung of

otherwise to bring about, or in attempting to bring about, the substantial lessening



compention. Nor shall anything contained in the Section prevent a corporation engaged in
commerce of in any activity affecting commerce from causing the formation of subsidiary
corporations for the actual carrying on their immediate lawful business, or the natural and
legitimate branches or extension thereof, or from owning and holding all or part of the stock
of such subsidiary corporalions, when the effect of such formation is not to substantially

lessen compeatition.

Nothing contained in this Section shall be hetd to affect impair any right heretofore legally
acquired: Provided, That nothing this Section 8 shall held or construed to authorize or make
anything heretofore prohibited or made illegal by any anti-trust law of the Philippines,
particularly Articke 186 of the Revised Penal Code of the Philippines, nor eXempl any persun

from the penal provisions thereof or the civil remedies provided therefore, if any.

Section 9. Prokibited Bourd Memberships in Twa or More Corparations. — No person shall
be a director in any two or more corporations engaged in whole of in part in commerce in the
Philippines at the sarme time, other than banks, banking associations, investment companies,
and trust cotnpanies, if such corporations are or shall have been therefore, by virtue of their
business and location of operation, competitors, so that the elimination of competition by
agreement between them would constituie a violation of any provisions of this Act or any
anu-trast law of the Philippines, particularly Article 186 of the Revised Penal Code of the

Philippines.

Section 10, Exemption of Labor, Agricuitural or Horticultural Organizations. — The labor
of a human being is not a commadity or Article of commerce. Nothing contained in this Act,
therefisre, shall be construed to forbid the exastence and operation of any, labor, agncuitural or
horticultural organizations, instituted for purposes of nwtual help, and not baving capital
stock or conducted for profit, or to forbid restrain individual members of such organizations
from lawiully carrying out the legitimate objects thereof; nor shall such orgamizations, ar the
members thereof, be held or construed to be ilegal combinations or conspiracies in restraunt

of trade, under this Act.

Section 11. Penralties for Violations of Section 3 and Section 4. — Any person that shall be
found to bave violated Section 3 or Section 4 of this Act shall, for each and every such
violation, be punished by a fine oot exceeding ten million pesos (P10,000,000.00) if a
corporation or assoclation, or, one mithon pesos (P1,008,000,00) if a natural person or by



imprisonment st exceeding five (5) years, or both fine and imprisonment, o the discretion of

thi court,

Section 12, Peniftics fur Vielations for Section 3, 6, 7, § undfor 9. - Any perscn that shall
be bound to have violated Sections 5.6 7 8 ar 9 or any combination of such sections of this
Act shall, for each and every violation, be punished by a fine not excecding live milhion pesos
(P 5,000,000.00%, or by imprisonment not exceeding two and one half {2 ) years, or both

fine and imprisonment 10 the discretion of the court.

Section 13. fmposition of a Higher Penalty. — 1f the same Act or Acts are chargeable and
punishable under Article 186 the Revised Penal Code and under the provisions of this Act, the
penalties imposed under the provisions of the Revised Penal Code or under the provisions of

this Act, whichever is the heavier, shall imposed.

Section 14. Exciusion of Civil Action from Criminal Action. - The institution of a criminal
action uader this Act weainst a defendant shall not be desmed to include any cliom for
damages in tavor of any pevson that may have suffered any munetary injury because of any

violation of this Act.

Section 15, Civil Action of Private Parties for Monetary Injury.  In addition lo the
penalties provided in Sections 11 and 12 of this Act, any person that shal]l be injured o his
Dbusiness or property and thereby suffers monclary injury by reason of anything fortidden
under Sections 3, 4, 5.6, 7, 8 or 9 of this Act may institute a separate and mdependent civil
action, imespective of the amount involved in the monelary injury by him or by it sustained,

and the cost of suit, including 4 reasonable atioroey’s fee.

The complaint for the civil action may be filed or instituted in the Regional Trial Courl where
the defendant or any uf the detendants, it more than one, resides or 15 found o s an agent,
or in the Regional Trial Court where the plaintiff resides. Any complaint tor civil aclion that -
may be Mled or instituted against a defendant to recover monefary injury suffered as a

consequence of & violation of this Act shall be exempted from payment aof any filing fee.

Section 17. Determination of Menetary Relicf to be Awarded in A suit of the Republic of
the Phifippines. - In the event of such a civil action brought by the Secretary of Justics



becoming successfui, the Regional Trial Court having jurisdiction over the case shall exclude
from the amount of the monetary relief awarded in such action, the amount: {1} which
duplicates amounts of monetary relief that have been awarded fur the same injury, or (2)
which is properly aflocable (A) 1o nawral persons who have excluded their claims from the
civil action instituted by the Secretary of Justice in the name of the Republic of the

Philippines, and (B) to any business entity.

Section 18. Reguirement of Nofice by Publication in o Suit of the Republic of the
Philigpines. - In any civil action brought by the Secretary of Justice under this Act in the
name of the Republic of the Philippines, ag patens patriae, the Secretary if Justice shall al
times and is such manner, and with such content as the Regional Tral Court having
Jurisdiction may direct, cause notice thereof to be given by publication However, it such
Reivual Uil Lonin bindgs et potice given solely by pubiication woukd deny dug process ol
law to any person or persons, that cowrt may direct further notice to such such persous

according to the circumstances of the case.

Section 1%, Exciusion from Suit of the Republic of the Philippines. - Any person on whose
behalf s civil action has been brought by the Secretary of Justice under this Act in the name of
the Republic of the Philippines, as parens patnae, may elect 1o exclude from adjudication the
portion of the claim of the Republic of the Philippines fur monetary relief attributable 10 him
by filing notice of such election with the Regional Trial Court having junsdiction over the
civil action within such time as specified in the notice piven pursuant to the immediately

preceding Section 16 hereof.

Scetion 20, Effect of Final Judgment in a Suit of the Republic of the Philippines. - The
final judgment in an action brought by the Secretary of Justice under this Act in the name of
the Republic of the Philippines, as paren patriae, shall be rey jucficoto as to claim by any
person on behalf of whom such action was broupht and who fails to give the notice of election
under Section 17 hereof within the pericd directed and zpecified by the Kegonal Trail Cournt

taving jurisdiction of the case in accordance with Section 16 of this Act,

Seciion 21. Suwit af the Repablic of the Philippines fo Recover its (hwn Damages. -
Whenaver the Republic of the Philippines is hereafter injured in its business or property hy
reason of anything forbidden or rendered unlawful in this Act, it may sue thereon in the

Regionat Trial Court in which the defendant or any of the defendants, if there are more than



one defendant resides or is found or has an agent, without respect to the amount n

controversy and shall recover actual damages by it sustained and the cost of suit.

Section 22. Approvid of the Court Required tv Dismiss or Compromise o Civif Action. -
Any Civil action filed under this Act shall not be disgmissed or compromised without the
approvil of the count having jurisdiction of the case, and notice of any proposed dismassal or

compramise shall be given to the public and to the parties in such manner as the coun directs.

Section 23. Aftorney’s Fee for the Prevailing Defendants. - In any civil aclion filed againsi
a defendant under this Act, the court having jurisdiction of the case may award a reasonable
attonney's fee in favor of a prevailing defendant upon a finding that the Secietary of Justice or

the plaintitt has acted in bad Faith, vexatiously, wantonly, or for oppressive reasons

Section 24, Lise of Statistical or Sampling Methods to Prove and Assess Damages. - Inany
civil action under this Act which there has been a determination that a defendant agreed to fix
pives 1w viclaliog o the provisions of this Act, damages wiay be proved and asaenzod ot
apgrepate by statistival or sampling methods, by the computation of illegal overcharges, or by
such other reasonable system of estimating aggregate damages as the court having junisdiction
of the case in its discretivn may permit without necessarily proving the individual claim of or

the amounl of damage to, persons on whose behall the suit was brougit

Section 25. Distribution of Monetary Relief Recovered in Suit of the Republic of the
Philippines. - The monetary relief mn a civil action filed by the Secretary of Justice in the
name of the Republic of the Philippines, as parens patriae, in accordance with the provisions
of Section 16 hereof shail (1) be distributed in such manner as the Regional Trial Court
having jurisdiction of the case in its discretion may authorize; or {2) be deemed a civil penalty
by the Regional Trial Court and deposited with the Nationa] Treasury as part of the veneral
fund of the povernment, subject in either casc to the requirement that any distribution
procedure adopted by the Regional Trial Court shall afford each person having an interest i
the monetary relief a reasonable opportunity to secure his appropriaie portion of the net

monetary relief ubtained.

Section 26. Evidential Effect of a Final Judgment Rendered in a Criminal Action Apainst
a Defendnnt. - Any final judgment or Jecree herefofore or hereafier rendered in any criminal



action brought by or on behalf of the People of the Philippines as well as any final judpment

or decree heretofore or hereafter rendered in any civil action brought by or on behalf of the
Republic uf the Philippines under this Act to the effect that a defendant has violated any ot all
of the provisiong of this Act shall be prima lacie evidence against such defendant in any civil
action brought by any other party against such defendant under this Act as to all matters
respeeting which said judgment or decree would be an estoppel as between the parties thereto
Provided, That this Section shall not apply to consent judgment or decree, as hereinafter

provided in Section 27 hereof, entered before any testimony has been taken

Section 27, Froposal for ¢ Consenr Judgmeent At any time 10 the cowse of a civil action
brought by or on behalt of the Repubiic of the Philippines under this Act, the Repubiic of the
Philippines through the Secretary of Justice, may proposc in a proper pleading (o the
defendant or defendants a consent judgment by the Lluter based on the Facts alleged by the
parties in their respective pleadings.

Any such propesal for a consent judgment for entry in such civil action shall be filed with the
Regronal Trial Court having jurisdiction of the case. A summary of the terms of the proposal
for the consent judgmen with a competitive impact ststement which shall recite (13 the
naturg and purpose of the proceeding; {2) a description of the practices or events piving rise
ta the alleyed violation of this Act, {3} an explanation of the proposal for a consent judgment,
including an explanation of any unusual circumslances giving rise to such propoesal or any
provizsion contaimed thersin, rehef o be obtained theehy, and the anticipated effects on
competition of such relief, (4) the remedies avaifable to potentizt private plamlilts damaged
by the viclation in the event that such proposal for the consent judgment entered in such
procecdiy; (5) 4 description of the alternatives to such propasal actually considered by the
Republic of the Philippimes; and (7} a list of the materials and documents which the Republic
of the Philippines shalt make available for purposes of meaningful public comment, and the
place where such materials and documents are available for public inspection, shall be
published at least sixty {(60) days pnor to the effechve date ol such consent judgment lar
seven (7] days over a period of three (3} weeks in at least two (2) newspapers of general

circulatian.

Copies of the proposal for a consem judgment or any other materals and documents which
the Republic of the Pinlippines considered determinative in formulating its proposal for a
consenl judgment ghall be made available to the public at the Regional Trnal Court having

Jurisdiction of the case.



Section 28. Public Comments Relating to the Proposal for ¢ Conxent Judgment. - Dunnyg
the sixty (60} day perind mentioned in Section 27 hereaf, and such additional time as the

Republic of the Philippines may request and the Regiunal Trial Court may grant, the Republic
of the Philippines shall receive and consider any written comments relating 1o the proposal of
the consent judgment filed with the Regional Trial Court having jurisdiction of the case in
accordance with Section 27 of this Ao, At the close of the perind during which such
comments may be received, the Republic of the Philippines shall file with the Regional Trial
Coun having jurisdiction of the case, oot later than (30} days from the date the last comment

was filed with the Regional Trial Court, a response to such comments

Section 29, Duey of the Regional Trial Court Before Entering Any Consent Judgment, -
Before entering any consent judgment proposed by the Republic of the Philippines under
Section 27 of this Act, the Regional Toal Court having jurisdiction of the case shall detcrmine

that the ety of such judgment is in the public interest.

For purposes of determining that the entry of such judgment i3 in the public interest, the
Regional Trial Court may consider: (1} the competitive impact of such judgment, including
termination of alleged violations, provisions, provisions for enforcement and modification,
duration of relief sought, anticipated effects of alicmative remedics actuailly considered, and
any other considerations bearing upon the adequacy of such Judgment; and (2) the impact of
entry of such judgment upon the public generally and individuals alleging specific injury from
the viclations set torth in the complaint, including consideration of the public benefit, if any,

to be denved trom the determination of the tssues at the trial,

Section 30. Powers of the Regional Trial Court in Making the Determination ander
Sectiore 29, - In making ity determination under Secton 29 of this Act, the Regienal Trial
Count may, (10 take the testimony of government officials or experts or such expert
witnesses, as the Regional Trial Counl may deem appropriate; (2} appoint such outside
consultants or ¢xperts witnesses as the Repional Trial Courl may deem appropriate; (3)
request and obtain the views, evaluations, or advice of any individual, group, or agency of the
government with respect to any aspects of the proposed consent judgment or the effect of such
consent jJudgment, in such manner as the Regional Tnal Court having jurisdiction of the case
deems appropriate, (4} authonze full or imited participation in the civil proceedings before
the Regional Trial Court having jurisdiction of the case by interested persons or agencies of
the povernment, including appearance amicus curiac, inlervention as a party pursuant to the

provisions of the Rules of Court, examination of witnesses or documentary materials, or



parlicipation in any other manmer and cxlent which serves the public interest as the Regional
Tnal Courl having jurisdiction of the case may deem appropriatg; (5} review any comments

ncluding any objections filed with the Republic of the Philippines concerning the propused
comsent judgment and the responses of the Republic of the Philippines to such comments andg
objections, in accordance with the provisions if Section 28 of this Act, and {6) take such

other action in the public interest as the Regional Trial Court may deem appropriate

Section 3. Certificiations of the Defendants. - Not later than fifieen (13} days following
the date of the filing of any proposal for a consent judgment under Section 27 of this Act,
each defendant shall file with the Repional Trial Court having jurisdiction on the case a
description of any and all written or oral communications by or on behalf of such defendants,
including any and all written or oral communications nn behalf of such defendants, o other
person. with any officer or employee of the Republic of the Philippines or relevant (o such
preposal, except that any such comumunications made by counsel of record with the Secretary
of Justice or the employees of the Department of Justice shall be excluded from the
requirements of this Section  Pror to the eniry of any consent judgment pursuant to this Act,
each defendant shall certify under cath 1o the Repional Trial Court having junsdiction of the

case that the requirements of this Scchon have been compiied with and that such filing is a
e and complete desciption of such communicalivns known to the defeadant ae which the

defendant reasonable should have known.

Section 32. FEvidential Value of Preceedings in a Proposal for a Consent Judpment -
Proceedings before the Regional Tnal Court having jurisdiction of the case under Section 29
and Section 30 of this Act, shail not be admissible against any defendants 1n any action or
proceedings brought by any other party agaimst such defendant nor constitute a basis for the
introduction of the consent judgment as a prima facie evidence against such defendants in any

such action or proceeding,

Section 33, Statete of Limitmtions. - Any civil or criminal action to enforce any cause of
action arising trom a vielation of any provision of this Act shall be forever burted unless
commenced within five {5) years after the cavse of action accrued, Whenever any cvil or
criminal proceeding is institnted by the Republic of the Philippines in case of & c1vil action o
by the People of the Philippines in case of a criminal action to prevent, restrain, or punish any
violation of any provizion of this Act, the running of the statute of limitation provided in the
immediately preceding sentence in respect of every private or sovereign right of action arsing
under this Act and based in whole or in part on any matter complamed of in said proceeding

shall be suspended during the pendency thereof and for one year thereafter.



Section 3d. Separibifity Clause. - Wany clause, sentence, section or part of this Act shal] be
adjudged by a court of competent jurisdiction to be invalid, such Judgment shall not affect,
imparr or invalidate the remainder of this Act, but shall be confined in its operation to the

clause, sentence, paragraph, section, or pan thereof directly tnvolved in the controy BrsY

Section 35, Kepealing Clunse. - All provisions of law, orders, decrees, executive arders.

including rules and resulutions or parts thereof which are conirary to or inconsistent with the

nroviginge il 1hic Anct ars hoawsha raranlad ;e s 38 nd mmmeedia L

Section 36. Effectivity Clause. - This Act shall take cffect fifteen (15) days following its
publication in the Official Gazette or at least two (2) national newspapers of general

circulation

Apprreowd,
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Intraduced by Representative Susan A. Yap

EXPLANATORY NOTE

In cconomic patiance, efficicncy 15 best achieved if here is compennon as the tension
of the ditferenr interests of the agents will ultimarely resule in an equilbbriam, provided that
they are in the same level playing field. In a competitive tegime, there are incentives to
unprove and perceived fairness because n the end, the choice will he decermined by welfare-
mAaxImizIng £ONsunets., .

Such beliefs arc oot new 1o the Fhilippines; Sccion 19, Ardcle XNII of the 1987
FPhiippine Consamrion  expliciy prohibus certain  ann-competitive policies  such  as
monopolies (unless public iuterest so requires} and restraine of trade. Article 186 of the
Revised Penal Code, meanwhile, provides for the sanctions in the far those wha ENgage in
such practoces while the Civil Code allows the colectinn of datnages ansing from unfair
compention, Numercus special laws and statutes were likowise cnacted 1o address this
probiem soch as the Corporation Code of the Philippines (BP 68), The Revised Secunues Act
(BP 178), rhe Price Act (RA 7581}, the Consumer Act of the Philippines (RA 7394), the
Intellectual Property Code of the Philippines (RA 82933, the Downstream Oil Derepulation
Ao (RA 8479), the Ant-dumping Aot (RA 3752) aad the Elecric Power Industry Reform Act
(KA 9134), amang orthers. Despite these, however, enflorcement remains lacking hecause of
tundrances such as the lack of transparency, constraints of regulatory bodics, and a unified
legal framewotk for the enforcement of such laws.

'hs bill, thus, sceks to pur i place a comprehensive competition law thar not only
provides the sancuons to the acts thar constitute unfair trade practices, but also addresses the
stumbling blocks inhetent in implementing a competitive regime. Applicable w all areas of
trade, industry agd commercial economic activity, the proposed measure specifies cartels,
moncpolies and abuse of power by virtue of the their dominance in the market as prohubited
acts that shall be accorded penalnes of a fine of not less One million pesos (Php1.008,000.00)
and aot exceeding Ten million pesos (Php 0000000003 if & natutal person; by a fine of nol
less than Ten millive pesos (Phpl 000,00L00 bur not exceeding One hundred million pesos
{(Php1 000,000 1f a biem, and by imprissament not cxceeding ten (1)} years, or both, at
the discrenion of the court,

Further, it mandates the conduct of a preliminary inquiry by the Deparrment of Justce,
mn coordinanon with the Department of Tomde and Industey and or any other appropriate
government apencies, notwithstandwog the mwcumbent powers of the different regulatory
agencies. Any person or firm, which cooperates and furnishes any information, document or
data that constitates as matenal evidence to the 13} before or duting the preliminary inquiry
shall be immune from any st of chagee ncluding (tem affected partics and thied parties.

I'he Philippine ecenonmy is without a doubt characrerized by a srrueture that lends a
few businessmen and their famibes substannal power i conmelling the marker. This makes
entry mote difficult, pressing down the development of micro, small and medium enterprises
that wish o participate 1n the tield. lherefore, an effectve competitton policy will ensure a



regame thar will spell efficiency and help the connty move tw a higher growth path, ulnmaccly
redounding to gencral public welfare - for businesses and comnsumers alike

ln view of the foregoing, the immediate passage of this bill is carfiestly sought
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AN ACT
PENALIZING UNFATR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT QF TRADE, UMNFAIR COMPETITION, ABUSE OF DOMINANT
POWLR, STRENGTHENING THLE POWERS OF EEGULATORY AUTHORITIES
AND APPROPRIATING FUNDS THEREFOR, AND FOR OTHER FlIIRPOSES

Boe o omacted by the Senarte and the Tonse of Remeesenrarives of the Philippines in Congress

SR Y

CHOATER
TITLE AND DECLARATION OF POLICY

RECTION 1, Tétk, - This Acr shull he hiown and ciied as 1he “Compeiitrar ot
RIS

shl & Dleclunation of Mo - Patzuam 1o the conatizuimaal mitdite ehat the Stae shall
segclare o prohibir mondpolies when the pubbc mterse s soquires and rhat oo combmanons o
restrt of trade or unfaur competitiug shall be wliwed., rhe Seue shall-

A promute and cohance free amd il Comperioon 0 rrade, nduseey and all commmercial
CCsRIo Y ACDIVILES;

B prevent the concentruton of cooaanue prwer ma few persons who threaten w control
the production, tade, or industry, sutle compeuton, distort, maripulate or cansinct the diseipline of
frev mackets, or tampet with the free play of the muadker forces aud eventually destrov free and open
miarke s, and,

v opemrize all forrns of uafar trade, ano-cotapetitve conduet and combmanens in realrant
-tk il rhe objecuve Gf protecting aod ads BCIL COMSLETCT welifre,

CHARTIR D
SUCAPE ANDY APPLICATION, TN TTON OO0 T 1R

S 3 Sape and Alpphiation. - Ths Aa shall be enforeenble sihin rhe termroty of rhe
Repablic uf the Philippines and shall apply 1o wl areas of trad, industry wnd corsmercal ceondoangc
acovity [ shatl Tikewise bhe applicable o intcrnamensad rade having: substontal efleces 1o the fepublic
vF the Mulippines including those that tesele trem acts Jone oursicde the Republic uf the Phibppones.

Thohver shalb apply ve s alt rms e defined herenneder aid all thetr comercl
TR THL IS TIORE 8 TR el o = in*.w:*h'iwi: reonds sl s e b dlectual freaperry, wind, oalbl

earinal persaes whe acting o thor cypeomn as owner, enager e emploves of o my, shali
watbeorioe, enpagne or aid e e comrnssion oF resnaenes rracic s produbilied wnder this A,
. L LI



SEL. 4. Definition of Termy. -As used m this Act, the tollowing terms shall be defined as:

(a) Cartel shall mean 2 combmnaton of finns, providing goods in relevane markets, acting or
joined topether to obtain 4 shared monopoly to control production, sale and ptice, of to obtain
control in any particular indusery or commodity, ur a group of firms that agree to restoct tade w
thewr mumal benefit, which may or tayv not be of an mternational scale.

It shall alse refer to firms or secuon of finms having common infetest designed to Prevent
extreme ot unfair comperton and allocate markets, and to promete the exchange of knowledgs:
reshiting from scientific and techmical research, exchange of patent nghts and siandardizadon of
products;

{b} Competition shall mean the process by which economic agents, acting independently in a
matkel, limur each other's ability to control the prevaling conditiens in the marcket;

{c} Cootol refer to at Jeast nventy percent (2004 ownership, directly or indicectly, of a firm
or a group of frms by-another A,

(d} Fum shall include any person, parmership, combinativn or association i any [omm,
engaged ditecdy or ndirectly in sny cconomic actvity: Prewided, That, two firms, voe of which is
congolled by the vther, shall be treated as one frm: Provded farther, That rwo or more frms thar arc
controlled by a single firm shall be treared as onc firm;

(] Goods shall inchade all trpes of guads and scovices;

(f} Market shall refer 1o a place ot veme for commereal acavity, which may extend beyond
the borders of the Republic of the Philippines, where articles arc bought ur soid. It shall also refer to
the geographical or econotnic extent of commercial demand:

(@ Monopoly shall mean a privilege o undae advantage of one or more fioms, Consisting in
the exchusive right to catty on a particular business or trade, and/or manufacture a particular
product, atlicle or object of trade, commerce or industry. It is a fortn of market stuctre in which
ane of only a few firms dominate the rotal sales of a product or service;

(h) Monopoly Power shall refer to a sination where a (iomn, either by itself ur acong in
collusion with other firms, is i & position 10 control a relevant market for the sale of a patticular
gorod ar service by fixing its prices, excluding competitor fiom, or controlling the market 1n s speafic
peopraphical ares; amnd,

(i} Relevant Matket shall eefer to the lne of commerce in which compennon has been
restraiced. It shall also refer to the geographic area involved, including all reasonably substitutable
goods, and all nearby competitors, to which consumers could turn if the restraint or abuse results in
the sipmificant increase in prces,

CHAPTER 3
PROHIBITED ACTS

SECL 5 Cartele- Tt shall be unbawful for {ums providing gonds in celevant markets o join
together to monopolize, or to control produciion in s particulac indusery or commodity, the sale and
price of such good, and to agree to restoct trade for their mutual benefit, which may ot may not be
0n an intematicnal scale. “1'his shal also include an assocation by apreement of firms or sections of
firms having commoaq interests designed to promote the interchange of knowledge resulung from
scienofic and technical researches, exchange of patcat rights and standardizanon of products.

Resemctive agreements tesulting from cartel-like Dehavior of firms, in any form, are herchy
per se deemed illegal. These shall include, but not limited to, the followingg;

fa} Agreements to fx sellmg poce of goods or other tenms of sale;

{b) Aptecments to limit supply or outpur,

(c) Apreements to drvide the matker, whether by volume of sales or purchase or by terntory,
bv type of goads sold, by customers or sellers, or by any other means;

(d) Agreements exclude or linmt dealings with partcular suppliers or sellers from supplying
ur selling poods, or customers from acquining or buring goods; and,

{e) Apreements to fix setting price at auctions or in any other form of bidding, There shalt be
a pnma facie case for the existence of a cartel if and when the Department of Trade and Industry
{DTI) or concemed regulatory ageney finds that two or more persons or firms compenng for the



MEORE ] O A e L f e

same relevant market perform uniform or complementary acts among themsehres which tend to
Loy abour acoficial and wnrcasooable morease o the price of iy poods or when they
simultancously and unreasonably increase the prices. of their competing goods thereby lessening
compettion among themselves.

SEL. 6. Monopodies. - It shall e unlawful for any firm to willfully menopolize, or Encwingly
tkernpt te monupolize, the trade of gnods ar any part of the trade or commerce withig the Republhc
v the Philppines or with any foteyn country or terrtory. As prohibited in thes Ace, the essental
clements of the crime of monopolization are the possessiuit of monopoly power and ws wiltful
acquisition, maintenance or abuse to exclude vomperitors from any part of wade, commerce or
indusiry as distinguished 'from natural prowth or development of a firm as a consequence of a
superior prodoct, bosiness acumen or histeoc accident: Progided, That, a firm that has ar lesst fifry
percent (50%) of the relevant marker as found and certified by the Deparunent of Trade and
lndustry or the Coacerned regulatory agency shall be deemed 2 nonopoly or in dominanr position.

SEC. 7. Monapoly Power or -Abwse of Marker Poner by One in Doninant Posinor. — It shall be
unlawful for one or more firms with matket power within relevant markers to abuse their monopoly
power ot domnant position, by engaging 1n unfair meilods of ComMpetItion, or engaging in wnfar or
decepnive trade practices, or entering into agrecments, combmatons i the forrn of tnast or
ctherwise, or conspiracy, with the purpose and effect to prevent, restrict, or distornt competton.
Abusive agreements such as, but not hmured 1o, any of the following, shall be deemed to fall under
the cnime of abuse of monopoly power ot marker power by one in dominant posidun:

A. Poce Fixing - Any agreement to fix the selling proce of guods or other terms of sale, with
the purpase and cifect of cresting 2 monopoly ot cartel, or lessening cormpetgon.

B. Bid Rigging - Any agreement to fix prive at suctons or in any other form of budding, wath
the purpose and effect of creating » monopoly or cadel, or lessening competition. In derermuning
whether there is price fixing or bid rigging, the following circumstances may be considered:

{1} generally, any considered cvidence that rwo sellets of similar goods have agreed tw scr the
pove of their goods, to scll only a certain amount of their goods, or to sell only to a limited number
aif buvers of consuimers;

- (2 2 drastic change in prices of poods and services mvolving more than one seller of sumar
goods of ditferent brands, particularly if the changes in prices take place in equal amounr and about
the satme tme;

(3) a seller refusing to scll based un an agreement with a colpetitor;

(4) the samne firm has repeatedly becen the low bidder who has been awarded conuacts for-a
certain service ot a particular bidder seems to win bids on a fized-rotabon:

(5} there is an unusual and unexplainable differcnce between the winning bid and all other
tuds; and,

(6) the same bidder Lids substandally higher on some bids than on others, and there 15 no
logical cost reason to explalo the difference.

C. lamuranon and Conwol of BMarkels -Any agreement to limit or control praductoen,
markets, technical development, or investment with the purpose and effect of creating a monopoly
ot cartel, ot lessening compenton.

D. Market Allocanon - Any agreement 1o divide the tatket, whethet by volume of sales or
purchase or by tetditory, by type of goods sold, by customers or sellets or by any other means, with
the purpose and effect of creating a monopoly ercartel, or lessening competition.

E. Arrangements to Share Markets or Sources of Supply - Any agreement to share markets
ot suurces of supply of raw materials, with the purpase and cffecr of creating a monopoly or cartel,
or {esscming competition.

. Price Discrinination - Anv agreement prescitbing ur charging, directly er indirectly,
discnminatory pdcing ferms or conditions in the supply or purchase of goods of lke prade and
yuality with the purpose and effect of creaong a manopoly or cartel, or substanaally lessening
competton: Prowded, That nothing conrained herein shall be consitued to prohlubit peomissible price
differennals unless the same shall have the effect of preventng, estricling or distorting competition:
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Provvded, fiertber, That for the purposc of ths secton, the followng shall be considered permissible
prce differendals;

(1Y Socialized 'Pnctng - Socialized poang for the less forbinate scotor of tlie economy;

{2} Yolume Discounts - Price. differennals which reflect an allowance for differences in rhe
cost of manufacture, sale, or delivery resulung from differing methods or quinnnes in which the
goods are sold or delivered to the purchasers;

{3} Competitive Pricing - A prce differential or other terms ot sale m response o the
competiove price of payments, sendces or facilites furnished by a cumpetitor;

{4) Bomz fide Selection of Customers - The sclection of CUSTOINETS on Ao Jide transacuion,
and,

(3) Prce Differentals Duc to Changing Market Conditions or Ma therabibity of Goods - Price
changes from time to dme in tespunse o changmye conditons affecring the market or the
marhetabiity of the goods concerned such as. but nor limited . actug] or immanent deredoration of
peoshable poods, obsolescence oF ensonal gerends, distress sides oneler courr Process, of sale on
good faith in discontinuance of busimess.

G Bxclusivity Atrangement - Afly agreetuent umposing restrictions on the lease or conrrag|
for sale or trade of goods concernitg where, to whom, or in what forms goods may be sold or
traded, such as, but not limited to fixing ptices, or ghang preferential discounts, or rebate upon such
price. or imposing conditions not to desd wirh competing firms, where the purpose of such
arecment s 1o lessen competnion: Provided, "Ihat nothing contamed herein shall prohubit or render
unlawful permissible franchising, licensing or exclusive distributorship agreements.

H. Tie-In Arrangements - Any agreemen making the supply of pacticular goods dependent
upon the purchase or lease of uther goods from the supphier or his consignee, where the putpose
and effect of such sale o lease or such conditon is to substan lially lessen competigen or to create a
monopaly or cartel.

L. Boveotr - Any concerted refusal to sell or conspitacy nol to sell or to stop domg business
on the patt of the supplicrs of any goods, unless for « leginmate purpose, such as but aot limited to;

(1) Defaulting Borrowers - refusal by one or maee credit instmunons to exrend loans to
defaulting debitors;

(2} Defaulting Buyers - refusal by one or more manufacrurers or sellers to sell on credit to
defaulong customers; and,

(3 Viclators of Intcilecrual Property Rights —refusal by manufactumers or sellers to have any
commercial dealings with one or more Grms who violate the intelectual ptoperty dghts of the
vwhens of pateats, copynghts, trademarks and other mtellectual Prupermy.

CHAPILR 4
PENAL I ES

SEC. 8. Pewadfiier, - Wuthout prepudice to the violation of other laws, any fitm thar shall be
found to have viclated Sections 5, 6 and 7 of this Act, or any combinaton thereof, shall, for each
and every violaton, be punished by a fine of not less Cine million pesos (Php 1, 000,000.00) and ot
excecding Ten million pesas Php10,000,000.00) if a natural person; by a fing of not less than Ten
million  pesos  (Phpl0,000,000.00) but oot exceeding One hundred  million pesos
(Php HKLO00,000.00) of a [irm, and by impdsonuient oot excecding tert (10) yeats, ur both, ar the
discretion of the court.

CHAPTER 5
ENFORCEMENT

ST 9. Preliminury Inguiry - The Deparoment of Justice (DO)), in coordinaton with the
Depariment of Trade and Industey (DTI), other rgulatory and for approptinte government agency,
shall mezi prapee, upon the Gling ol a verfied complainr by an interested patty or upon referral by the
concermed regulatory agency, initiate a prelininary inquuy for the enfarcement of this Act based on
reasonable grounds.
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SEC. 10, Posers of Comerned Regulatory . lgemaer. - Notwithstanding the provisions af the
preceding secHon, the exercise of tegulalony powers 1}1.- different ovemment Agencies over an
wdustry or a sub-sector of an indusiry shall be cunularive and shall not be construed in any way as
derogaung from the power and authoriry of the concerned agency. The government apenciss shall
cowprerate amd coondinate with one another o the cxercise of el powers n order 1o prevent
wnerlap. Lo share confidential mformanon, nr for oher effective measarcs.

SHC. 11, Pouer #e Tnversigate. - The DOJ mav, through its duly authorized inquiring ethicer, by
wnten notice, tequite o fim or natmral peron 1o produce 3 specitied document, ar e provide
sprcilied miormanon which the 130)] considers as relevant ity investipation. The inguinng officer,
vpon the authonty granted by the Secretury of Jusnce, shall engape the services of consultants or
cxperts 10 aid in the mquiry. He shall also make use of any avuilabie or analogous means under
exisning laws and procedures to determine i any provision of this Act has been violated. For this
purpuse, he shall have the power to pumish for contempt any firm which does not comply with the
nonce or order for document, information or such ather relevunt matters and oo lmposc a fine not
exceedmy One hundted thousand pesos Jhp HREHRLOM for nwn;fr:mp]_i:mcc with each noace or
vrrelet.

SEC. 12, Selfimevimination und Privieesd Comminiiaiion Diocdwsion. - Pursuane o the preceding
sccticn, a person subject of any invesngation by the D] shall produee the specified document or
miormanon when so required by wnnen nouce: Promded, That no person shall be excused from
disclosing any document or information to the inyuinng officer on the ground that the disclosure of
the tniormaton or document may be menmunanon: Predded. foeerer, That such document or
117 _ tion produced by the person subyect of mvestigation shall not be admissible as evidence
aggist hom i cnminal procecdings: Prorided, firady, That such duvunient or informanon shall he
adrussible in evidence in civil prowecdings clwling those adsing from or i connecdun w the
implementanon of this At

MNothing in this secton shall compel the disclosure of prvileged commuonication: Prowded,
That the person who refuses to disclose the wlomuanon or prodece the document or other matedal
required by the inquiting officer in relation w the preliminary . inquity being conducted shall
nevertheless be ohhged to give the name aod address of the fiem to whom, or by whom, or on
whose behalf, such privileged communication was made.

STC. 13, Dwmeawity from Swii. - Aoy person or Arm which cooperates or futmishes any
minmmanen, document or data to the [XO] before or dudag the conduct of the prebminany mnquury
thar consofutes matenal evidence as deternmed Iy the 23 under this A shall be drumme om
any suir of charge incliding from aftreted pandes and Whied purtivs: Proreded, jwevber, That any peson
or firm which cooperates ot furmishes infomaton, document or data ro the O] o connecton to
an wnvestgation being conducted shalt nor be subjected to auy form of reposal or discominanon:
Prosided, furtbermore, That such reposal or discominanon shall be considered a violavon of this Act
and subjocted to the penalties provided for under Secdon 8 Proweded, jirafly. That, notwithstanding
the provisions of Section 17 hereof, the brm which cooperates with the DOJ in its imvesaganon
shall be engtled o a reward equivalenr to rventy percent (20%1) of any monmcs pad by the Gom
subject of the inquiry, or the monetary reliel recovered lrom conrt acnan.

SHC. 14, Temnination of Prelminary Ieguiry.  The Department of Jusdee, after copsidenng the
starements made, or documents or articles produced, 0 the coarse of an inquiry conducted by 1,
shall terminate the prelininary inguiry by ssuing a rescluion cedeting its closuee if no viclanen or
miringement of. this Act is found; or by issuing a med conmtemdirr esolution; or to, singly or
cummlatively, () endomse the findings w the repulatory agency for the imposition ol administratve
tines; (b} institute a civil case for damages; or {c) file a cominal case for violation of this Acr or ather
relevant laws: Prowded, That, for purposes of this Acy, the preliminary inguiry referred to in Section 9
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of tlus Act shall fulfill the requirements of 2 prelminary Invesigaton: Pomdid, fetber, That the
resoluaon shal not be sulneceed to any peation For revicw.

SHC. 15, Neks Contendere Resolusion. - Any firm under inquiry under the provisions of this Act
may subrmit to a wol confendere resolution at any titne before the teomination of the prehminacy
inquiry by: a} the payroent of an amount within the range of peaaltics provided for under Section 8:
L) by cotenng into an undertaking to effectively stop and rectify the acts complained agamst, make
restitution o the affected patties, wherher or noc the pATlics are complainans or witnesses: and, ¢
by submithng regular compliance reporis us may be directed: Prosvided, Thar, five percent (5% ) of the
amounrs paid under this seedon shall equitably accrue ta the govenment agencres nvolved in the
wnquiry: Prorrded, further, That a ol condenders resoludon shall not bar any inquiry for the same or
similar acts if continued ot tepeated.

SEC 16, Cawer Aetion, - In addinan to any cruninal acton, the DO, when insarnng the et
actiemn, shall brng it in the mame of the Republic o the Philippmae-, as Jurens putrrie. on behalf of
persens tesiding o the Philippines, 1o secure teble darages for any monewry injury sustined by
such narural persons by reason of any violagon of this Act plus the cost of suit and a reasonable
artomey’s lee,

SEC. V7. Bt of Final [adgmens. -The final mdgment in an action brought under the
preceding section shall be sey judiiots a5 1w amy claim by any person o whose behalf such acton was
Lrought: Promded, That such person notfies the count having jorisdicion of the case within dhe
penod given by the coutt: Proveded, fertier. That such penod shall not be less than funety (M days.

SEC. 18, Dismbution of Monetary Rebief Recoverzd. - The monetary relief recovered iq a civil
action undet Section 15 of this Act shall be distnbuted in the following manner (1) as determined
and 1o be authonzed by the Regional Tnal Court having jurisdiction of the case; (2) ten percent
{1070} of the total amount of monetary relef shall accrue o the 1207 to be used in the enforcement
of this Act and, (3} the remaindet of which total amount of roonetary rehef shall be deemed a ciwil
penalty by the Regional Trial Court and shall be deposuted 1u the Nadonal Treasury as parr of the
peneral fund of the guvernment Prvvided, Thar any distribution procedure adapted by the Regional
Tnal Court shall afford each person having an interest 1 the monetary reliel a reasonable
apportunity to securs his approptiate portoa of the net ruonetary relicf obtamed,

SEC. 19 Epidential Gfie of @ Final Jadgment - Ay [inal judpment rendered in any  ovid ar
caminal action brought by the D] on behalf of the People of the Philippmes under this Acr ro the
cffect that a defendant has violated any or all of the provisions of this Act shall be prima fude
evidence against such defendant in any awvil acton broughr by any other party aganst such
defendant under this Act as o all matters respecting which said judgment would be an estwppel as

Letween the patties concerned.
i

CHATTER
OTHER PROVISIONS

SEC. 200 Semtere of Frvitations, - Any ol or coiminal action to enforce any cause af action
ansing from a wmolation of any provision of us At shall he furever barted onless commenced
within ten vears (10} years after the cause of acton accrues, The minning of the starute of hmtanon
shall be suspended durng the peodency of any proceeding,

SEC. 21. Imposition of Fines iy Regwivfory - lpng. - Norwithstanding any provisions of law,
regulatory agencies shall, in the conduce of their funcrions or duties, have the power to impose fines
in the amount nel less than Une hundeed thousand pesos (PhplOD 00000 and not exceeding
Fre mullion pesos {Phipb 0L NLKDY, i & oatral persen; and uot less than Five million pesos
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(Php5,000,000.00) and' not ‘exeeeding Fifty million pesos (Php50,000,000.000 if a firm for vach
vivlanon of ot non-compliance with an order ot notice of the regularory agency.

Ten percent (10%) of such fines shall acerue ta the budger of the egulaton agency for the
wichisive use in the enforcement of rhis Aer, )

NG 220 Pabdivtion on the frveame of femporuny Besirineny (rders, Prelimznary Injencrions amd
Lrefiemsmary Mandatory Infumciions, Facept for the Supreme Court, no aother couet shall issue any
tFemporary restraming order, prelinunary injunction or preliminaty mandatory injuncrion against the
tegulatory agency in the exercise of its duties of foncnons: Prosided, That, rhis prohibition shall apply
in all cases, disputes or conaoversies mstnted by a prvare parey, including, but nor limited 1o, cases
bled by regulated firms or thosc claming to have dghrs through such firms: Procided, hoseser. That,
this prohibition shall not apply when the narter 1 of extreme urgency involving a construtional
tsue, such that the non-issuance of a temporary testranling order will resulr in gtuve mjusnce and
urepatable injury to the public: Prossded, Surtber, That, the applicant shall file a bond, in an amount to
be fixed by the court, but tn no case shail it be less thant half of the imposabile fincs provided for
wader Section 21 of this Act: Propeges fimaify. That in the cvent rha) the court Gnally decides that rhe
appheant was not entitled 1o the relict applicd €or, the bond shall acerue in favour of the regulatory
agcnc]r.

Any temporary restraining order, prelminary injunction or prelininasy mandatory injunction
1ssued in violation of this secton is void and of 0o force and elfect. Any judge whoe violates this
section shall be penalized by suspension of gt least une {I} year without pay in addition ro other
comuna), cril ot administbore penalties,

The Supreme Court mar designate regional tetl courts o uct as comnussionems with the sule
huncuon of receiving facts of the case mvalving the acts of the regulatory agency. The desipmated
Regronal Tral Court shall, within thirgy (30} days frum the date of teceipt of the reterral, forward its
Bnduys of Faces to the Supreme Coutt for appropdate actun.

SLC. 23, Inteliecinal Property Raghts. - The mnplementativa of the provisions of this Act shall be
without prejudice to the Hghts, liabilities and remedies under Republic Act No. 8293, otherwise
knenen as the Intellecmal Property Code of the Philippines: Prosided. That, the exercise of mecllectual
property  nghts  shall not in  any way be wsed to juseify  violations of this  Act

SEC. 24, Guadelines. -- “The £20, in consalinton with the Y] 1, shall prepare the necessary
guidelines for the implementation of this Acr: Prorded, That, where the guidelines would apply ro an
vidusay or a sub-sector of industry that is subject 1o he tunsdicten of a regulatory agency, the O]
-shall, in preparing the goidefines, consult with the concerned reguiatory agency: Procided, further, That
the 0] may revise such guidebings it deerns necessane: Prmded, however, That sach revised guwdelines
shall oaly fake effect following its publication 1n rwo news papers of general circulatnon.

SEC. 25. Sepurability Clamse.- If any clause, Selence, secton or part of this Act shall be
adidged by 2 coutt of competenr jurisdiction to be invald, such judpment shall not affect, impaw or
mvahdate the remainder of this Ace, but shall be confined in its vperation to the clause, sentence
pacagraph, section, ox part thereof ditectly mvolved m the CONLTOTersy,

SEC. 26. Repeading Clazse.- All provisions of law, nsders, decrecs, excougve orders, tncluding
tules and repulations ot parts thereol, which arc CONTAry 10 o7 Wmconsistent with the provisions of
this Act are hereby repealed or modified accordingly.

SEC. 27, Effectfvity Clansre.- This Act shall rake cffect fifteen (15} days following its
publicanion in the Offictal Gazette or 1n ar least two {2) national newspapers of genecal
cicculation.

Approved
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EXPLANATORY NOTE

The proposed bill aims to encourage fair and free cconomic competition by
prohibiling the abusc of market-dominant positions and the cxcessive concentration of
economic power by regulating improper concerted acts and unfair business practices, thercby
stimulating creative business activities, prolecting consumers and promoting the balanced
development of the national econormy.

No less than the 1987 Constitution expressly provide that the State shalt regulate or
prohibit monopolies when the public imtersst so regquire. [t also stipulatcs that no
combinations in restraint of trade or unfair competition shail be allowed. However, despilc
the constitutional guarantees and the cxistence of laws that aflect competition, such laws have
proven Lo be inadeguate. The economy continues 1o he dominaied by groups of busincsses
with substantial market power and political influence. Also, competition in the domestic
market remains restricted in key sectors,

Dioubtless, the lack of genuine competition in certain industrics impairs public welfare
and undermines the country’s credibility to provide a business climate conducive o
investment. Likewise, the absence of a comprehensive competition policy foregoes any
chance [or the nation’s GIP to risc at par with our Asian counterpars, real wages 1o improve,
prices to drop and out country (o attain lurther economic growth,

The proposed bill aims to level the playing field by strengthening the legal and
institutional tramework that would combat unfair trade practices. Among the key [catures of
the bill are the creation of a Fair Trade Commission that shall investigate, gather evidence
and initiate prosccution of those engaged in unfair trade practices, the description of
monopoly and cartels and imposition of defined sanctions and penafties for violation of the
Cait competinon.

I is our humble view that with this bill, unfair competition, monupelies and cartels
shall be properly regulated if not towlly emdicated which will ultimately protect the
consumers from abuses of market powcers.

With the foregoing premises, approval of this bill is highty-and eamnestly sought.




Republic of the Philippines
HOUSE OF REPRESENTATIVES
Cuezon City

FIFTEENTH [15T) CONGRESS
First Regular Session

HOUSE BiLL No. 1007

Introduced by HONORABLE ANTONIQ C. ALVAREZ

AN ACT
PERALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES
IN RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF
DOMINANT POWER, STRENGTHENING THE POWERS OF
REGULATORY AUTHORITIES, ESTABLISHING THE FAIR TRADE
COMMISSION AND APPROPRIATING FUNDS THEREFOR, AND FOR
QTHER PURPOSES

Be it enacted by the House of Representatives of the Philippines in
Congress assembled:

CHAPTER 1
TITLE AND DECLARATION OF POLICY

SECTION 1. Title. - This Act shall be known and cited as the
“Competition Act of 2010."

SEC. 2. Declaration of Pelicy. - Pursuant to the constihitional
mandate that the State shall regulate or prohibit monopolies when the
public interest s0 requires and that no combinations in restraint of trade
or unfair competition shall be allowed, the State shall:

(a} promote and enhance economic efficiency and free and full
competition in trade, industry and all commercial economic
activities:

{b} prevent the concentration of econemic power in 5 few persons
who threaten to control the production, trade, or mdustry in
order to wunduly stifle competition, distert, manipulate or
constrict the discipline of free markets, increase market prices
in the Philippines; and

{c) penalize all forms of unfair trade, anti-competitive conduct and
combinatiens in restraint of trade, with the objective of



protecting consumer welfare and advancing domestic and
international trade and economic development.

CHAPTER 2
SCOPE AND APPLICATION, DEFINITION OF TERMS

SEC. 3. Scope and Application. — This Act shall be enforceahble
within the territory of the Republic of the Philippines and shall apply to
all areas of trade, industry and commercial economic activity. 1t shall
likewise be applicabie to international trade having direct, substantial
and reasonably foreseeable effects in trade, industry or commerce in the
Republic of the Philippines including those that result from acts done
outside the Republic of the Philippines.

The Act shall apply to: (a)} all irms as defined hereunder and all
their commercial agreements, actions or transactions involving goods,
services or intellectual property; and, {b] all natural persons who, acting
in their capacity as owner, manager or employee of a firm, shall
authorize, engage or aid in the commission of restrictive practices
prohibited under this Act.

This Act shall apply neither to the combinations or activities of
workers or empleyees nor to agreements or arrangements wilh their
employers when such combinations, activities, agreements, or
arrangements are designed solely te facilitate collective bargaining in
respect of canditions of employment.

SEC. 4. Definition of Terms. —~ As used in this Act, the following
terms shall be defined as:

ia} “Agreements” shall refer to any type or [orm of arrangement,
understanding, undertaking or concerted action, whether formal
or informal, written or oral;

{b) “Cartel” shall mean a combination of firms, providing goods in
relevant markets, acting or joined together to obtain a shared
monopoly to control production, sale and price, or to obtain
control in any particular industry or commodity, or a group of
firms that agree to restrict trade to their mutaal benefit, which
may orf may nat be of an intemational scale. It shall also refer
to firms or section of firms having common interest designed to
promote the exchange of knowledge resulting from scientific and
technical research, exchanpe of patent rights and
standardization of products among themselves with the intent of
preventing, restricting or distorting competition,;

(c) *Commission” shall mean the Fair Trade Comimission created
under this Act;



(d) “Competition” shall mean the process by which ecconomic
agents, acting independently in a market, limit each other's
ability to control the prevailing conditions in the market;

(e) “Control” shall refer to at least twenty percent (20%) ownership,

irectly or indirectly, of a firm or a group of firms by another
firm;

if) “Firms™ shall include any person, natural or jundical,
partnership, combination or asseciation in any form, whether
incorporated or not, domestic or foreign, including those awned
or controlled by the government, engaged directly or indirectly
in any economic activity: Provided, That, two firms, one of which
is controlled by the other, shall be treated as one firm: Provided,
Jurther, That two or more firms that are controlled by a single
firm shall be treated as one firm;

g} “Goods™ shall include all types of goods and property, tangible
and intangible, and services;

(h) “Market” shall refer to a place or venue for commercial activity,
which may extend beyond the borders of the Republic of the
Philippines, where articles are bought or sold. It shall also refer
to the peographical or economic extent of commercial demand;

i) “Monopaly” shall mean a privilege or undue advantage of one or
more firtns, consisting in the exclusive right to carry on a
particular business or trade, and/or manufacture a particular
praduct, article or object of trade, commerce or industry. It is a
form of market stracture in which one or only a few firms
dominate the total sales of a product or service;

j) *Monopoly Power”™ or “Dominant Positicn® shali refer to a
situation where a firm, either by itself or acting in collusion with
other firms, is in a posilion to control a relevant market for the
sale of a particular good or service by fixing its prices, excluding
competitor frm, or controlling the market in a specilic
geographical area; and

(k) “Relevant Market® shall refer to the line of commerce in which
compettion has been restrained. It shall also refer to the
geographic area invalved, including all reasonably substitutable
goods, and all nearby competitors, to which consumers could
turn if the restiraint or abuse results in the significant increase
in prices.

et

CHAPTER 3
PROHIEBITED ACTS



SEC. 5. Cartelization. — It shall be unlawful for firms providing
goods in relevant markets to join together to monopolize, or to control
production in a particular industry or commodity, the sale and price of
such good, and to agree to restrict trade for their mutual benefit, which
may or may not be on an intermational scale. This shall also inclhude an
association by agreement of firms or sections of firms having common
interests designed to promote the interchange of knowledge resulting
from scientific and technical researches, exchange of patent rights and
standardization of products among themselves with the inteni of
preventing, restricting or distorting competition.

Restrictive agreements resulting from cartel-like behavior of firms,
in any form, are hereby per se deemed illegal. These shall include, but
not limited to, the following:

ia) Agreements to fix selling price of goods or other terms of sale;
(b) Agreements to limit supply or output:

{c] Agreements to divide the market, whether by volume of sales or
purchase or by territory, by type of goods sold, by customers or
sellers, or by any other means;

(d} Agreements to exclude or limit dealings with particular
suppliers or sellers from supplying or selling goods, or
customers from acquiring or buying goods;

(€) Agreemcents applying dissimilar conditions to equivalent
transactions with other parties, thereby placing them at a
competitive disadvantage; and

() Agreements making the transactions in particular goods
dependent upon other conditions which have ne connection
with the subject of the transaction.

There shall be a prima facie case for the existence of a cartel if and
when the Department of Trade and Industry (DT} or concerned
regulatory apency finds that twe or more persons or frms that are
ostensibly competing for the same relevant market and actually perform
uniform or compiementary acts among themseives which tend to bring
about artificial and unreasonable increase, decrease or fixing in the price
of any goods or when they simultaneocusly and unreasonably increase,
decrease or fix the prices of their seemingly competing goods thereby
lessening competition in the relevant market among themselves.

SEC. 6. Monopolization. — It shall be unlawhil for any firm to
willfully or knowingly acquire and maintain its market power by
excluding competitors from any part of trade, industry or commerce as
distinguished from natural growth or development of a firm as a



consequence of a superior product, business acumen or historic
accident: Provided, That, a firm that has at least fifty percent (50%) of the
relevant market, or firms up to three (3] in number has at least seventy
percent {70%} of the relevant market, as found and certified by the DTI or
the concerned regulatory agency shall be deemed a monopoly or in a
dominant position,

SEC. 7. Abuse of Monopoly Power or Dominant Position — It
shall be unlawful for one or more firms with monepoly power or in
dominant peosition within relevant markets to abuse their deminant
posttion, by engaging in unfair methods of competition, or in unfair or
deceptive trade practices, or entering into combinations in the form of
trust or otherwise, or conspiracy, with the purpose and effect to prevent,
restrict, or distort compctiion. Abusive agreements such as, but not
limited to, any of the following, shall be dcemed to fall under the crime of
abuse of monopely power ar market power by one in dominant position:

(a) Predatory Behavior Towards Competitors — Any agreement,
including, but not limited to, selling goods at a very low price
with the intent of driving competiters out of the market, or
creating barriers to entry;

(b) Price Fixing — Any agreement among compctitors to raise,
suppress, fix or otherwise maintain the price at which their
poods and services are sold such as, but not limited to,
establishing or adhering lo price discounts, heolding prices
firmly, eliminating or reducing discounts, adopting a standard
or formula for computing prices, maintaining cecriain price
differentials between different types, sizes or quantities of
products, adhering to a minimum fee or schedule and other
analegous schemes with the purpese and effect of creating a
meonopaly or cartel or lessening compelilion.

{c) Bid Rigging — Any agreement to fix price at auctions or in any
other form of hidding, with the purpose and effect of creating a
monopily or cartel, or lessening competition such as, but not
limited, to cover bidding, bid suppression, bid rotation and
market allocation and other analogous practices of bid
manipulation.

In determining whether there is price Oxing or bid rigeing, the
following circumstances may be considered:

(1) generally, any considered evidence that two sellers of similar
goods have agreed to set the price of their goods, to sell only
a certain amount of their goods, or to sell only to a limited
number of buyers or consumers;

(2) a drastic change in prices of goods and services invelving
more than one seller of similar goods of different brands,



particularly if the changes in prices take place in equal
amount and about the same time:

{3) a seller refusing to sell based on an agreement with a
conmpetitor;

{4) the same firm has repeatedly been the low bidder who has
been awarded contracts for a certain service or a particular
bidder seems to win bids on a fixed-rotation;

{3) there is an unusnal and unexplainable difference between
the winning bid and ali other hids; and

{6} the same bidder bids substantially higher on seme bids than
ont athers, and there is no logical cost reason to explain the
difference.

(d) Lirmutation and Control of Maorkets — Any agreement to limit or

(€]

(f)

(=)

control production, markets, technical development, or
investment with the purpose and effect of creating a monopoly
or cartel, or lessening competition.

Market Allocation — Any agreement to divide the market, whether
by volume of sales or purchase or by territery, by type of goods
sold, by customers or sellers or by any other means, with the
purpose and effect of creating a monapoly or cartel, or lessermnng
competition.

Arrangements to Share Markets or Socurces of Supply — Any
agreement to share markets or sources of supply of raw
materials, with the purpese and effect of creating a monopoly or
cartel, or lessening competition.

Price Discrimination - Any agreement prescribing or charging,
directly or indirectly, discriminatory pricing terms or conditions
in the suppiy or purchase of goods of like grade and guality with
the purpose and effect of creating a monopoly or cartel, or
substantially lessening competilion: Proiwtded, That nothing
contained herein shall be construed to prohibit permissible
price differentials unless the same shall have the effect of
preventing, restricting or distorting competition: Provided,
further, That for the purpose of this section, the following shall
be considered permissible price differentials:

(1) Socialized Pricing — Sccialized pricing for the less formunate
sector of the economy;

{2) VWelume Discounts - Price differentials which reflect an
allowance for differences in the cost of manufacture, sale, or
delivery resulting from differing methods or quantities in
which the goods are sold or delivered to the purchasers;

{3) Competitive Pricing — A price differential or other terms of
sale in response to the competitive price of payments,
services or faciliies furmished by a competitor;



(4) Bonafide Selection of Customers — The selection of customers
on bona fide transaction; and

{3) Price Differentials Due to Changing Market Conditions or
Marketability of Goods — Price changes from time to time in
response to changing conditions affecting the market or the
marketability of the goods concerned such as, but not limited
to, actual or imminent deterioration of perishable goods,
obsclescence of seasonal goods, distress sales under court
process, or sale on good faith in discontinuance of business.

(h} Exclusivity Arrangement — Any agreement imposing restricions
on the lease or contract for sale or trade of goods CONCErning
where, to whom, or in what forms goods may be sold or traded,
such as, but not limited to, fixing prices, or giving preferential
discounts, or rebate upmn such price, or imposing conditons
not to deal with competing firms, where the purpose of such
agreement is to lessen cempetition: Provided, That nothing
contained herein shall prohibit or render unlawful permissible
franchising, licensing or exclusive distributorship agreements.

(i} Tie-in Arrangemernts - Any agreement making the supply of
particular goods dependent upon the purchase or lease of other
goods from the supplier or his consignee, where the purpose
and effect of such sale or lease or such condition is to
subsiantially lessen competition or to create a monopoly or
cartel.

) Boyeott — Any concerted refusal to sell or conspiracy not to sell or
to stop doing business on the part of the suppliers of any goods,
usiless for a legitimate purpose, such as, but not limited to:

(1) Defaulting Borrowers — refusal by one or more credit
institutions to extend loans to defaulting debtors;

(2) Defaulting Buyers — refusal by one or more manufactiirers or
sellers to sell on credit to defaulting customers; and

(3) Violators of Intellectual Property Rights — refusal by
manufacturers or sellers te have any commercial dealings
with one or more firms who violate the intellectual property
rights of the owners of patents, copyrights, trademarks and
other intellectual property.

SEC. 8. Other Unfalr Competition Practices. - The following acts
shall be unlawful acts of unfair competition and shall be punishable
under this Act:

{a} Distribution of false or misleading information which is capable
of harming the business interests of another firm;

{b) Distribution of false or misleading information te consumers,
including the distribution of information lacking a reasonable



basis related to price, character, method or place of production,
properties, suitability for use, or of quality poods; and

(c) Unauthorized receipt, use, or dissemination of confidential
scientific, technical, producton, business or trade information.

SEC. 9. Merger, Consolidation, or Asset Aequisition. — No firm
engaged in commerce or trade shali acquire, directly or indirectly, the
whole or any part of the stock or other share capital, or the whole or any
part of the assets, of one or more firms engaged in any line of commerce
or trade where the effect of such acquisition of such stocks, share capital,
or assets, or of the use of such stock by voting or granting of proxies or
otherwise maybe to substantially lessen competition, or tend io create a
monopoly.

{a) Permissible Stock or Asset Acguisition or Qwnership. — Nothing
contained herein, however, shall be construed to prohibit:

(1) A irm from purchasing the steck or other share capital
of one or more corporations solely for investment and not
using the same by voting or otherwise to bring about, or
in attemnpting to bring about, the substantial lessening of
conipetition;

(2) A corporation from causing the formation of subsidiary
corporations, or form ewning and holding all or part of
the stock of such subsidiary corporatiens, for the actual
carrying on of their immediate lawfizl business, or the
natural and legiimate branches or extensions thercof;
and

{H A firm from continuing to own and hold the stock or
ather share capital or assets of another corporation
which its acquire prior to the approval of this Act.

(b) Noiification Prior ta Stock or Asset Acquisition. — No firm shall
acquire, directly or indirectly, the shares of stock or assets of
any other firm, if as a result of the acquisition, the acquiring
firm would own fifteen percent {15%) or more of the shares of
stock or assets of the acquired firm, unless, the acquiring and
selling firm naotify, prior to the conclusion of the agreement for
such acquisition and in the prescribed form, the Commission of
such proposed acquisition. Only the acquiring iirm is required
to make the notiication 1n a tender offer. The contemplated
acquisiton shall be deemed approved, unless the Commission,
within thirty (30} calendar days from receipt of the notification,
orders the acquiring firm to show cause why the proposed
acquisition shall not be declared as prohibited under this Act or
any other competition law. The show cause order shall set forth
the facts upen which it is based. The acquiring or selling firm
may contest the show cause order, in which case, the proposed



acquisition shall be considered enjoined until the Commission
shall have rendered a decision on the proposed acquisition after
due notice and hearing, in accordance with the procedure
prescribed herein for the disposition of & show cause order.

(c) Transactions Exempt from Prior Notice Requirement. — The
following classes of transactions are exempt from the prior
notice requirement under this Section:

{1} Acquisition of goods or realty transferred in the ordinary
course of business;

{2) Acquisitions of bonds, mortgages, deeds of trust, or other
obligations which are not voting securities;

{3) Acquisitions of voting securities of an issuer at least fifty
percent (50%) of the voting securities of which are owned
by the acquiring firmm prior to such acquisition;

{(4) Transfers to, or from, government agencies or
instrumentalities, incliding government-owned or
controelled corporations;

(5} Transactions exempted from the provisions of this Act
and other proper and applicable laws;

{8) Transactions which require the approval of a specialized
agency which regulates the particular industry;

{(7) Acquisitions, solely for the purpose of investment, of
voting securities, if as a result of such acquisition the
securities acquired or held do not exceed len percentl
[10%) of the outstanding voting secunties of the issuer;

{B) Acquisitions of wvoting securities pursuant to the
preemptive rights of the acquinng firm; or, i, as a result
of such acquisition, the voting securities acquired do not
increase, directly or indirectly, the acquiring firm’s per
centum share of outstanding voting securities of the
issuers; or

{9) Such other acquisitions, transfers, or transactions which
the Commission may declare as are not likely to violate
the provisions of this Act or any other proper and
applicable law.

{d) Mergers and Acquisitions in Regulated Industries. — Nothing
contained in this Section shall apply to mergers, consolidations,
and stock or asset acquisitions duly approved by the specialized
government agency that, by law, is duly empowered te regulate
a specific sector of the economy such as, but net limited to, the
Bangko Sentral ng Piipinas in respect of bhanks and other
financial institutions, the Insurance Commission in respect of
insurance companies, the National Telecommunications
Commission in respect of telecommunications companies, the
Land Transportation Franchising and Regulatory Board i
respect of public land transportation and the Civil Aeronauntics
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Board in respect of air transportation. The exemption herein
prescribed shall not apply to the approval of a METECT O
consolidation by the Securities and Exchange Commission in
the exercise of its general regulatory powers over corporations.

CHAPTER 4
FINES AND PENALTIES

SEC. 10. Penalties. - Without prejudice to the violaton of other
laws, any firm that shall be found to have violated Sections 56,7, 8and
9 of this Act, or any combination thereof, shall, for each and EVETY
violation, be punished by a fine of not less than Ten million pesos
{Php10,000,000.00) and not exceeding Fifty million pesos
(Php50,000,000.00) if a natural person; by a fine of not less than Two
hundred fifty million pesos (Php250,000,000.00) but not exceeding Seven
hundred fifty million pesos (Php750,000,000.00) if a frm, and by
imprisonment not exceeding ten (10} years, or both, at ithe discretion of
the court. In the alternative, a fine shall be imposed in the amount
double the gross proceeds gained by the violator or double the gross loss
suffered by the plaintiffs.

SEC. 11. Imposition of Fines by Regulatory Agency  —
Notwithstanding any provisions of law, regulaiory agencies shall, in the
conduct of their functions or duties, have the power to impose fines in
the amount net less than One hundred thousand pesos {Fhp100,000.00)
and not exceeding Five million pesos (Php5,000,000.00), if a natural
person; and net less than Five million pesos (Php5,000,000.00) and not
exceeding Fifty million pesos (Php50,000,000.00) if a firm for each
viglation of or noen-compliance with an order or natice of the regulatory
agency. Ten percent {10%]) of such fines shall acerue to the budget of the
regulatory agency for the exclusive use in the enforcement of this Act.

CHAPTER 5
FAIR TRADE COMMISSION

SEC. 12. Fair Trade Commission — Te implement the national
policy and attain the objectives and purposes of this Act, an independent
Commission is hereby created, which shall be known as the Fair Trade
Commission, and which shall be organized within sixty {60) days after
the approval of this Act.

For administrative purposes, the Commission shail be nnder the
Office of the President.

(a] Compesition. -~ The Commission shall be composed of a
Chairman and four (4) Associate Commissioners. The
Commissioners shall be citizens and residents of the
Philippines, at least forty (40) years of age, of good moral
character and of recognized probity and independence. The
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Chairman and two [2) of the Associate Commissioners shall be
members of the Philippine Bar and the remaining two (2) shall
be of recognized competence in the ficld of econemics preferably
in industrial crganization economics, or finance, CoMmInerce,
accounting or management. They must have been in the active
practice of their professions for at leasl ten {10) years, but must
not have been candidates for any elective national or local office
in the immediately preceding elections, whether regular ar
special.

ib) Term of Officee. - The Chairman and the Associate
Commissioners shall be appointed by the President of the
Philippines. The term of office of the Chairman and the
Associate Commissioners shall be six (6) vears without
reappointment. The Chairman shall held office for six years and
of the first four [4) Associate Commissioners, two [2) shall hold
office for a term of four (4) years and two (2) for a term of two (2)
years. In case a vacancy occurs before the expiration of the
term of office, the appointment to such vacancy shall be only for
the unexpired term of the predecessor.

[c) Statement of Asseis and Liakilities. - The Chairman and the
Associate Commissioners shall, upon assumption of office and
within the menth of January of every years thereafter, as well as
upon the expiration of their respective terms of office, or upon
their resignation or separation from office, file with the Office of
the President, the President of the Senate and the Speaker of
the House of Representatives a true, accurate, complete,
detailed and sworn siatement of assets and liabilities, including
a statement of amounts and sources of income, perscnal and
family expenses, and income taxes paid for the immediately
preceding calendar year: FProwvided, That the first statement may
be filed within the month of January next following if the
Chairman or the Associate Commissioner concerned assumes
office at any time before the end of the calendar year.

{d} Prohibition and Disqualifications. — The Commissioners shall not,
during their tenure, hold any other office of employment. They
shall not, during their tenure, directly or indirectly practice any
profession, participate in any business, or be financially
interested in any contract with, or any franchise, or special
privileges granted by the government or any subdivision,
agency, or instrumentality thereof, including government-owned
and controiled corporations of their subsidiaries. They shall
strictly avoid conflict of interest in the conduct of their office,
they shall not be qualified to run for any office in the election
immediately succeeding their cessation from office. They shall
not be allowed to appear or practice before the Cammission for
two {2] years following their cessation from office.
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No spouse or relative by consanguinity or affinity within the
fourth civil degree and nor former law, business, or professional
partner or associate of any of the Commissioners, the Chairman
and the Secretary of the Commission may appear as counsel or
agent on any matter pending before the Commission or transact
business directly or indirectly therein during his/her
incumbency and within one (1) year from his/her cessation of
office.

ie} Compensation of Commissioners. — The Chairman of the
Commission shall heid the rank of and shall have the privileges
and compensation equivalent to that of a Department Secretary,
while the Associate Commissioners shall each hold the rank of
and shall have the privileges and compensation equivalent to
that of a Department Undersecretary.

{1) Quorurn. — Three (3) members of the Commission shall
constitute a quorum and the affirmative vote of three members
{3) shall be necessary for the adoption of any rule, ruling, order,
resolution, decision or other acts of the Commission en banc,

(g} Principal Office, Branch and Venue. — The Commission shall
held its principal office in Metro Manila but it may, conduct
hearings outside of Metro Manila upon prior notice for inquiries,
studies or any other proceedings required for the proper and
efficient exercise of its power and the discharge of its duties. [t
may establish branch offices outside of Metro Manila as may be
necessary for the effective discharge of its functons.

(h) Staff. - The Commission shall appoint, fix the compensation in
accordance with the Revised Compensation and Position
Classification Law, determine the status, gualifications, and
duties of an adequate staff, which shall include an Executive
Dhrector of the Commission. The Exccutive Director shall be a
member of the Philippine Bar with at least ten ([10) years
experience in the active practice of law in the Philippines or in
the discharge of functions of an office requiring as an
indispenseble requisite, admission to the practice of law in the
Philippines. The members of the technical staff, except those
performing purely clerical funcHons shail possess at least a
Bachelor Degree in the following lines of specialization:
economics, preferably in industrial organization; law; finance;
COMINErce; accounting; or management.

SEC. 13. Origiral and Exclusive Jurisdiction — The
Comrmission shall have original and exchisive jurisdiction to enforce,
implement and administer the provisions of this Act, its implementing
riles and repulations, and all other competition laws, and in particutar:
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{a) Powers of the Commission Upon Prior Notice and Hearing. — The
Commission may exercise the following powers, anly upun prier
notice and hearing-

(1} Binding Rules - To issue binding rulings;

(2) Show Cause Order and Decision — To issue show cause
orders, and thereafter, render decision thereon;

{3) Consent Judgment — To approve, or disapprove, proposals for
consgent judgment;

(4} Preliminary Iwestigation -~ To conduct the required
preliminary investigation of all criminal cases mvolving
viclations of this Act and other competiton laws in
accordance with the procedure prescribed by the Rules of
Court and other laws and ruies on the conduct of
preliminary investigations; and thereafter, if appropriate, to
sign, file, and prosecute the proper criminal information
before the Regional Trial Court that has territorial
Jurisdiction thereof: Provided, That a civil case fled by the
Commission based in whele or part, upon the same set of
facts and issues as that of a pending criminal proceeding,
whether in the judicial or preliminary investigation stage,
shall constitute a prejudicial question and suspend such
criminal proceeding;

(5) Administrative Fines and Penalties — To impose the
appropriate  administrative fines or penalbdes herein
authorized tc be imposed;

(6) Delfegation of Power Which Require Notice and Hearing. — The
Commission sitting en banc may delegate, on a case to case
basis, its power to hear and decide any case or matter which
require prior notice and hearing, to a Division of one (1)
Commissioner. The resclution of the Commissien sitting en
banc making such a delegation shall be made part of the
records of the case or matter and the assignment of a case of
matter to a particular Division shall be made by means of a
raffle conducted in public; and

(7) Appeal to the Commission En Banc. — Final orders,
resolutions, judgments, or decisions of a Division may be
appealed to the Commission sitting en banc, by any party
adversely affected thereby, within a period of fifteen {15) days
from receipt of such order, resolution, judgment, or decision
on all issues of fact and law. The Commissioner whose
order, resolution, judgment, or decigsion is the subject of the
appeat is disqualified from participating, nor shall he be
present, in the deliberations and decision of the Commission
eri bane. In case of a tie, the appealed order, resclution,
judgment, or decision is deemed affirmed. The Commission,
on its own, or upen moton of a party who has actively
participated in the proceedings, order the presentation of
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additional material evidence as part of the appellate
proceedings.

(b} Powers of the Commission Without Hearing. — The Commission
shall have the power to do the following acts, without hearing:

(1) Motu Propio hwvestigation or Upon Complaint. - To
investigate, on its own initiative or upon the complaint of
any person, any and all violations of this Act and other
competiion laws prior to the commencement of a
preliminary investigation, or the issuance of a show
cause order, or the msttution of a civil or administrative
action;

(2) Citil Action - To attest and fite on behalf of the State, all
civil complaints for damages to business or property of
the State, arising from a violation of this Act and other
competition laws;

{(3) Administrative Action. — To attest and file all complaints
before the proper administrative bodies or agencies for
appropriate administrative relief from, or against,
viclations of this Act or other trade competition laws;

(1)} Request for Assistance. — To request any government
agenecy for assistance and information necessary in the
discharge of its responsibilities under this Act, and
examine if necessary, perbnent records and documents
in the possessicn of such government agency;

(5} Industry Studies and Company Profile. — To gather and
compile information and investigate from time to time,
the way a given industry is structured or organized
whether as a menopely, cligopoly, or competitive; the
way the firms within that industry act, bchave, or
conduct themselves in such matters as setting prices,
determining cutput, and the resulting performance of the
industry as a whole; the organization, business, conduct,
practices and manapementi of any person, partnership,
or corporation enpaged in trade, commerce, or industry
and its relaton to individuals, parmerships,
associations, corporations, firms and other business
enterprises;

{6) Issuance of Subpoena - To issue subpoena, subpoena
duces tecum and subpoena ad testificandum in all
hearings, inquiries, and proceedings being conducted by
the Commission or any of its Division in the exercise of
its functons, powers and duties under this Act, subject
to the following standards:

i. No subpoena shall be issued to require the production
or disclosure of trade secrels as defined in sub-

paragraph (7] hereof;
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ii. A subpoena may be quashed only by means of a
motion duly set for hearing and on the grounds
prescribed by the Rules of Court;

iii. A person appearing before the Commission, or any of
its Divisions, in obedience to a subpoena shall be
advised, before he is required to testify or produce any
documentary or real evidence, of his right to be
assisted or represented by a counsel of his choice, or
if he has none, the Commission shall appoint a de
officio counsel for him; and of his rights to avail of the
immunity from  prosecution privilege  herein
prescribed;

(7) Annual and Special Reports, ete, ~ To require, by general

or special orders, firms engaged in trade, commerce, or
industry to file with the Commission in such form as the
Commission may prescribe, annual or special reports, or
answers in writing to specific questions, furnishing the
Comrmission such information as it may require as to the
organization, business, conduct, practices, management
and relation to other persons of the respective natural or
juridical persons or endties filing such reports or
answers in writing except that the Commission shall not
require, either by a specific order or by a subpoena, the
disclosure or production of trade secrets such as a secret
formuila, pattern, device or compilation of information,
including names of customers, which is used in one’s
business and which gives one an opporiunity to obtain
advantage over competitors whoe do not know or use it.
Trade secrets shall include a plan or process, tool,
mechanism, or compound known oaly to the owner and
his employees to whom it is necessary to confide it;

(8) Public Disclosure of Information. — To make publie, from

time to time, such portions of the information obtained
by it under this Act, execpt trade secrets and names of
customers, as it shall deem expedient in the public
interest;

{9 Reports and Recommendations to Congress. — To submit

{16}

annual and special reports to Congress, including
proposed legislation for the regulation of trade,
commerce, or industry, and provide for the publication of
its reports and resolutions in such form and manner as
may be best adopted for public infermation and
transparency;

Trade Conditions, Domestic and Foreign. — To study, from
time te tme, trade conditons in and with foreign
countries where associations, combinations, or practices
of manufacturers, merchants, or traders, or other
conditions, may affect the foreign trade ol the
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Philippines, and report to Congress its findings and
recommendations therecn as it may deem advisable: and

(11) Internal Rules and Regulations. — To promulgate rules
and regulations for its internal operation.

Sec. 14. Jurisdiction of Regional Trial Courts. - The Regional
Trial Court of the province of city, where the firm or any of the frms
whose business acts or conduct constitules the subject matter of a case,
conducts its principal place of business, shall have original and exciusive
Jurisdiction, regardless of the penalties and fines herein imposed, of all
criminal and civil cases involving violations of this Act and other trade
competition laws. If the defendant, or anyone of them is charged in his
capacity as an officer, employee, or agent of a corporation or other
Juridical entity who knowingly authorize the commission of the offense
charged, the Regional Trial Court of the province or city where such
corporation or juridical entity conducts its principal place of business,
shall have jurisdiction.

CHAPTER &6
ENFORCEMERT

SEC. 15. Preliminary Inquiry. — The Commission, in coordination
with other regulatory and/or appropriate government agency, shall motu
propio, upon the filing of a verified complaint by an interested party or
upon referral by the concerned regulatory agency, initiate a preliminary
inquiry for the enforcement of this Act based on reasonable grounds.

Jec 16, Powers of Concerned Regulatory Agencies -
Notwithstanding the provisions of the preceding section, the exercise of
regulatory powers by different government agencies over an industry or a
sub-sector of an industry shall be cumulative and shall not be construed
in any way as derogating from the power and authority of the concerned
agency. The government agencies shall cooperate and coordinate with
ane another in the exercise of their powers in order to prevent overlap, to
share confidential information, or for other effective measures.

SEC. 17. Power to Investigate and to Enforce Orders and
Resolutions. — The Commission shall conduct preliminary inquiries by
administering oaths, issuing subpoena duces tecum and summoning
wilnesses, and commissioning consultants or experts. It shall determine
if any provision of this Act has been violated, enforce its orders and carry
cut its resolutions by making use of any available means, provisional or
otherwise, under existing laws and procedures including the power to
punish for contempt and to impose fines,

Sec. 18, Selfincrimination. Pursuant 1o the preceding section, a
person subject of any preliminary inquiry or investigation by the
Commission shall produce the specified document or information when
=0 required by written notice: Provided, That no person shall be excused



17

from disclosing any document or information to the inquiring officer on
the ground that the disclesure of the information or document may be
incominating: Provided, further, That such document or information
produced by the person subject of investigation shall not be admissible
as evidence against him in ¢riminal proceedings: Provided, Jfinally, That
such document or information shall be admissible in evidence in civil
proceedings inchiding those arising from or in connection to the
implementation of this Act

Sec. 19, Privileged Communication Exclusion. Nothing in the
preceding section shall compel the disclosure of privileged
communication: Provided, That the person who refuses to disclose the
information eor produce the document or other material required by the
mquiring officer in relation to the preliminary inquiry being conducted
shall nevertheless be obliged to give the name and address of the firm to
whom, or by whom, or on whose behalif, such privileged communication
was made.

Sec. 20. Confidentiality of Information. Any documenti or
information submitted by firms, as determined and marked confidential
by the Commission, relevant to any investigation being conducted
pursuant to this Act shall not, in any manner, be directly or indirectly
disclased, published, transferred, copied, or disseminated.

Any violation of this provision shall be imposed the penally of
imprisonment ranging from three (3) to six (6] years and a fine of nat less
than One hundred thousand pesos [Phpl00,000.00) but not more than
Five hundred thousand pesos {Php500,000.00j.

Sec. 21. Immunity from Suit. Any person or firm which
cooperates or furnizhes any information, document or data 1o the
Commission before or during the conduct of the preliminary inquiry that
constitutes material evidence as determined by the under this Act shall
be immune from any suit or charge including from affected parties and
third parties: Prowvided, further, That any person or firm which cooperates
or furnishes information, document or data to the Commission in
connection to an investigation being conducted shall not be subjected to
any form of reprisal or discrimination: Provided, furtherinore, That such
reprisal or discrimination shall be considered a viclation of this Act and
subjected to the penalties provided for under Section 10: Propided,
finally, That, notwithstanding the provisions of Section 37 hereaf, the
firm which cooperates with the Comnmission in its investigation shall be
entitled to a reward equivalent to twenty perceni (20%) of any monies
paid by the firm subject of the inquiry, or the monetary relief recovered
from court action.

Nothing in this section shall preciude prosecution for persons and
firms who reported to the Commission with malicious information, data
and falsified documents which is damaging tc the business and inlegrity
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of the persons and firms under inguiry. Such act shall likewise be
considered as an unfair trade practice punishable under this Act.

SEC. 22. Termination and Action on Preliminary Inguiry. -The
Commission, after considering the statements made, or documents or
articles produced, in the course of an inquiry conducted by it, shall
terminate the preliminary inquiry by issuing a resolution ordering its
closure if nio violation or infringerent of this Act is found; or by issuing a
nolo  contendere resolution; or issuing a resclution to, singly or
cumulatively, (a) impose penalties in the range provided under Section 10
hereof; (b) order sanctions which may be imposed by the regulatory
ard/or appropriate government agency; (c) order the rectification of
certain acts or omissions; or (d] order the restitution to the affected
parties,

When determined by the facts and circumstances, the Commission
shall institute a civil action by class suit in the name of the Republic of
the Philippines, as parens patrize, on behalf of persons residing in the
Philippines, to secure treble damages for any injury sustained by such
persons by reason of any violation of this Act, plus the cost of suit and
reasonable attorney’s fee.

If the evidence so warrants, the Commission shall institute
criminal cases for violation of this Act or relevant laws: Provided, That, for
criminal prosecution of violations of this Act, no preliminary investigation
shall be required, neither shall a petition for review be made: Provided,
Jurther, That any appeal shall be instituted to a division of the Court of
Appeals exclusively handling competition and consumer protection laws.

SEC. 23. Nolo Contendere Resotution. — Any firm under inquiry
under the provisions of this Act may submit to a nole contendere
resolution at any time before the termination of the preliminary inquiry
by: a) the payment of an amount within the range of penalties provided
for under Section 10; b) by entering into an undertaking to effectively
stop and rectify the acts complained against, make restitution to the
affected parties, whether or not the parties are plaintiffs or witnesses;
and, ¢] by submitting regular compliance reports as may be directed:
Provided, That, ten percent {10%]) of the amounts paid under this section
shall equitably accrue to the Commission and/or regulatory government
agencies involved in the ingquiry: Provided, further, That a nolo contendere
resohation shall not bar any inquiry for the same or similar acts if
continued or repeated.

SEC. 24, Implementing Policy; Non-Adversarial
Administrative Remedles. - As an implementing and enforcement
policy, the Commissicen shall, under such rules and regulations it may
prescribe, encourage voluntary compliance with this Act and other
competilion laws by making available to the parties concermed the
following and other analogous non-adversarial and non-adjudicatory
administrative remedies, before the instiniton of civil ar criminal action:
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(a) Request for Binding Ruling. - Any person who is in doubt as to

whether his contemplated or existing act, course of conduct,
agreement, decision or practice is in compliance with, is exempt
from, or in violation of any of the provisions of this Act, other
trade competition laws, or implementing rules and regulations
thercof, may request the Commission, in writing, to render a
binding ruling thereon;

(b) Show Cause Order. — Upon preliminary findings motu propio or

(c}

(d)

(<]

onn written complaint under oath by an interested party, that
any person is conducting his business, in whole or in part, that
any person is conducting his business, in whole or in part, in a
manner that may not be in accord with the provisions of this
Act or other trade competition laws, and it finds that the
issuance of a show cause order would be in the interest of the
public, the Commission shall issue and serve upon such persen
ar persons a whnitten description of its business conduct
complained of, a statement of the facts, data, and information
together with a summary of the evidence thereof, with an order
requiring the said person or persons to show cause, within the
period therein fixed, why no order shall issue requiring such
person or persons o cease and desist from continuing with ties
identified business conduct, or pay the administrative fine
therein specified, or readjust its business conduct or practices;

Proposal for Consent Judgment - At any time prior to the
issuance of a hinding ruling, the promulgation of a cease and
desist judgment under a show cause order or the promulgation
of a decision of judgment in any administrative, civil, or criminal
case, the person or persons, whose business conduct is under
inquiry in the particular proceedings may, without in any
manner admithing a violation of this Act or any other trade
competition laws, submit to the Commission a written proposal
for the entry of a consent judgment, specifying therein the terms
and conditions of the propesed consent judement.

Consultations. — Prior to the fitting of a request for a binding
ruling or the submission of a propesal for consent judgment, the
person or persons concermned may communicate, in writing, with
the Commission on matters that should be included or excluded
in such request or propesal, which the Commission may
consider necessary for the effeclive enforcement of this Act or
other trade competition laws.

Binding Ruling, Cease and Desist Order, and Consent Judgment.
— Based upen the [acts, data, and information disclosed or
supplied by the persons concermed, or established by
substantial evidence during the hearing, the Commission shail
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issue a binding ruling, a cease and desist order or an approval
of the proposal for a consent judgment, as the case may be, with
or without conditions, to the effect that the particular act,
course of conduct, agreement, decision or practice is in accord
with this Act or other trade competition laws, or is exempt
therefrom, or is constitutive of a violation thereof If the
Commission finds that there is substantial evidence tending to
show that the act, course of conduct, agreement, decision or
practice of the person or persons concermed is prohibited, it
shall include in its decision an order requiring the person or
persons concerned:

(1} Cease and Desist Order. — Ta cease and desist from
conlinuing with the identified act, course or conduct,
agreement, decision, or practice found te be viclative of
the provisions of this Act;

{2] Administrative Penalty or Fine. — To pay the fine therein
fixed; and

(3) Readjustment of Business Methods. — Ta readjust, within
a reasonable period therein fized, its method of doing
business, including a corporale reorganization or
divestment in the manner and under the terms and
conditions prescribed by the Commission, as it may
deem proper for the protection of the public interest.

{f) Suspension of Administrative, Civil or Criminal Proceedings. - No
pending administrative, civil or criminal proceedings or those
filed thereafter, against any person, corporation or any other
juridical entity or its officers and employees, shall be
suspended, except upon order of the Commission on proper
motion, on the ground of the filing of a request for binding
ruling, the issuance of a show cause order or the filing of a
proposal for a consent judgment based, in whele or in part, on
the same set of facts and issues as that of the proceedings
sought to be suspended.

(g} Monitoring of Compliance. - The Commission shall monitor the
compliance by the person or persons concerned, their officers,
and employees, with the final and executory binding ruling,
cease and desist order, or approval of a consent judgment.
Upon molion of an interested party, the Comimission shall issue
a certification to the effect that the person or persons concerncd
have, or have not, as the case may be, complied with a final
and executory ruling, order, or approval.

(h) Inedmissibility in Evidence. - The request for a binding ruling,
the show cause order, or the proposal for consent judgment; the
facts, data, and information therein contained or subsequently
supplied by the person or persons concerned; admissions, oral
or written, made by them against their interest; all other
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documents filed by them including their evidence presented in
the proceedings before the Commission; and the judement
rendered thereon, shall not be admissible as evidence in any
administrative, civil or criminal proceedings against such
person or persons, their officers, empioyees, and agents nor
constitute a basis for the introduction of the binding ruling, the
cease and desist order, or the consent judgment as prima facie
evidence against such persons in any such action of proceeding,

{i} Modification or Reversal of Ruling, Order or Approval. — The
Commission may mofu propio or upon petiion of an interested
party, after notice and hearing, rcopen and alter, modify, or set
aside, in whole or in part, a binding ruling, a cease and desist
order, or an approved consent judgment:

(1) Whenever conditions of material fact or law have so
changed as to require such action;

(2) When the concerned person or persons fail or refuse,
without justifiable cause therefore, to comply with any
condition attached to such ruling, order, or approval,
including an order to readjust their method of doing
busitiess; or

{3) When the ruling, order, or approval was based on
deliberately  falsified material fact, data, or
information supplied by an interested party benefited
by such ruling, crder, or approval.

The medification or reversal of a binding ruling, a cease and desist
order, or an approved consent judgmeni shall have no retroactive
effect and shall not affect or impair any right legally acquired prior
to the modification or reversal thereof, except, that the party who is
guilty of unjustified faillure or refusal to comply as specified in
paragraph (2) hereof, or have deliberately supplied such falsified
material fact, data or information as specified in paragraph (3)
abaove, is barred from claiming any vested right therein.

SEC. 25. Contempt. — The Commission, or any of its Divisions,
may summarily punish for contempt, or by a fine not exceeding thirty
(30) days, or both, any person guilty of such misconduct in the presence
of the Commission or any of its Divisions in its vicinity as to seriously
mterrupt any hearing, session or any proceedings before it, including
cases In which a person willfully fails or refuses, without just cause, to
comply wilh a summons, subpoena or subpoena duces tecum legally
issued by the Commission or any of its Division, being present at a
hearing, preoceeding, session or mmvestigation, refuscd to be sworn as a
witness or to answer questions or to furnish information when lawfully
required to do so.
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SEC. 26. Decisions of the Commission. — Decisions of the
Commission en bunc shall be appealable to the Court of Appeals as
hereinafter provided. The appeal shall not stay the order, ruling or
decision sought to be reviewed, unless the Court of Appeals shall direct
ctherwise upon such terms and conditions it may deem just.

SEC. 27. Appeal to the Court of Appeals. — Any party who has
actively participated in the proceedings before the Commission and is
adversely affected by a binding ruling, order, or resolution, decision,
judgment, rule or regulation promulgation after notice and hearing by the
Commission sitting en banc, may appeal, by means of a notice of appeal
and a verified petition for review served upon the Commission and other
parties who actively participated in the proceedings, to the Court of
Appeals within thirty {30] days frem receipt thereof, on the ground that
the appealed action of the Commission:

(a) is arbitrary to constitutional righls, power, privilege, or
immunity;

(bj is contrary to constibztonal rights, power, privilege, or
iImmunity;

(c} is in excess of statutory jurisdiction, authority, or limitations, or
is contrary to law,;

(d) is without observance of the procedure required by law; and
[e] i8 not supported by substantal evidence.

The Commission shall be included as a party respondent to the
case and shall be represented by its cwn legal staff.

SEC. 2&. Appeal to the Supreme Court. — A decision of the Court
of Appeals may be appealed to the Supreme Court in the manner and on
the grounds prescribed by the Rules of Court.

SEC. 29. Special Courts. — To ensure the effective adjudication of
controversies under this Act and other trade competition laws, the
Supreme Court shall designate such Regional Trial Courts that will have
exclusive jurisdicton over unfair competition cases. The uniform irial
procedures to be prescribed for such cases shall be strictly observed and
postponements shall be discouraged. Decisions in such cases shall be
rendered within sixty (60] days from the termination of the case.

SEC. 30. Reception of Additional Evidence. - Any party in the
appellate proceedings may apply for leave to the Court of Appeals or the
Supreme Court, to adduce additional evidence before the Commission.
The Court may, under such terms and conditions as it may prescribe,
order the Commission to receive such additional evidence upon showing
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that it is material and there are reasonable grounds for the failure to
present said evidence in the proceedings before the Commission. The
Commission, sitting en banc, may modify its findings as to the facts, or
make new findings, by reason of the additional evidence taken, and it
shall file with the appellate court such modified or new findings and its
recommendations for the affirmance, modification, or setting aside of the
appealed binding ruling, order, resclution, decision, judgment, rule or
regulation,

SEC. 31. Administrative Fines or Penalties. - Any person who
[ails or neglects to comply with any term or condition of a binding ruling,
a8 cease and desist order or an order for readjustment issued by the
Commission, shall pay a fine of not less than Fifty Thousand Pesos
(Php50,000.00) for each violation. Each viclattion shall be deemed a
separate offense: Provided, That in the case of a violation through a
continuing failure or neglect to comply, each day of continuance of such
fatlure or neglect shall be deemed a separate offense.

The Commission may likewise impose upon persons or entities
fines of not less than Five Thousand Pesos (Php5,000.00) to not more
than One Hundred Thousand Peses (Php100,000.00) where, intentionally
or negligently, they supply incorrect or misleading information in any
document, application or other paper filed with or submitted to the
Commission or supply incorrecl or misleading information in an
application or other paper filed with or submitted to the Commission or
supply incorrect or misleading informatien in an application for a binding
ruling, a proposal for a consent judgment, proceedings relating to a show
cause order, or application for modification of the Commission’s ruling,
order or approval, as the case may be.

SEC. 32. Writ of Execution. — 1Jpon the finality of its binding
ruling, order, rcschation, decision, judgment, or rule or regulation,
{collectively, “Decision”), the Commission may issue a writ of execution
to enforce its decision and the payment of the administrative fines
provided in the preceding secHons.

SEC. 33. WViolation by Corporation, Partnership, Association,
and Other Entity. - Whenever a corporation, parinership, association,
firm or cother entity, whether domestic or foreign, shall commit any of the
acts declared to be unlawfual under this Act, the Chairman of the Board of
Directors, the President, the General Manager of the corporation, the
general partners of a partnership, and the officers and employees directly
responsible therefore, shall be mmposed the penalty of mprisonment
provided in Section 21 hereof, with such juridical entity being jointly and
severally liable with the offended for the fine imposed therein.

Should the offense be committed by a foreign corperation licensed
to do business in the Philippines, the perscn or persens directly
responsible in the Philippines for the management and aperation thereof,
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shall be liable. In addition, its license to do business in the Philippines
shall be cancelled.

It shall not be a defense for the Chairman of the Board of Directors,
the President or the General Manager of the corporation or the general
partners of a partnership, or the persons respansible for the
management and operation of a foreign corporation licensed to do
business in the Philippines, that he was unaware of the violation, unless,
he shall have established to the satisfaction of the court that even with
the exercise of due diligence and proper supervision, he could not have
avouded or prevented the violaton.

Any agreement between an officer, partner or any other officer and
a corporation or partnership whereby the latter directly or indirectly
agrees to assunie, satisfy or indemnify, in whole or in part, the fine of
civil obligation imposed under this Act of such corporate officer, partner,
manager or ather officer found puilty of violating this Act, shall be void.

SEC. 34. Allen Violators. — If the person violating any provision
of this Act is a foreigner, he shall, in addition to the other penalties
impased herein, be deported after service of sentence without need of any
further proceedings.

SEC. 35. Essential Commuodities. — If the viclation involves the
trade or movement of prime commedities such as rice, corn, sugar,
chicken, pork, beef, fish, vegetables, and other articles or commaodities of
prime or basic necessity as declared by the appropriatc government
agency, through publication, the fine imposed by the Commission or the
courts, as the case may be, shall automatically be tripled and the
offender shall pay such threefold fine.

SEC. 36. Private Action - Regardless of the status or pendency of
any proceedings, any firm that suffers injury by reason of any violation of
this Act may institute a separate and independent civil action,
irrespective of the amount involved in the controversy against the
defendant or defendants and shall recover treble damages sustained, the
costs of suit and reascnable attorney’s fees: Provided, however, That no
filing fees shall be collected: Provided, further, That filing fees shall
constitute a first lien in the award of damages.

Sec. 37. Effect of Final Judgment. — Any final judgment in a
civil or criminal action brought by the Commission on behalf of the
people of the Philippines under this Act to the effect that a defendant has
violated any or all of the provisions of this Act shall be res udicata as to
any claim by any person on whose behalf such action was brought:
Provided, That such person notifies the court having jurisdicton of the
case within the period given by the court: Provided, further, That such
period shall not be less than ninety (90} days.
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it shall be prima facie evidence against such defendant in any civil
action brought by any other party against such defendant under this Act
as to all matters respecting which said judgment would be an estoppel as
between the parties concerned.

SeC. 38. Distribution of Damages Recovered. - The damages
recovered in a civil action under Section 23 of this Act shall be
distributed in the following manner: {1) as determined and to be
authorized by the Court having jurisdiction of the case; {2} ten percent
[10%]) of the total amount of damages shall accrue to the Commission
and/or regulatory agency to be used exclusively in the enforcement of
this Act; and, (3) the remainder of which total amount of damages shall
be deemed a civil penalty by the Court and shall be deposited to the
National Treasury as part of the general fund of the government:
Provided, That any distribution procedure adopted by the Court shall
give preference to individual consumers and afford each person having
an interest a reasonable oppertunity to secure his appropriate porton of
the net damapes chtained.

SECc. 39. Measurement of Damages. - Damages may be proved
and assessed in the aggregate by statistical or sampling methods, by the
computation of illegal overcharges, or by such other reasonable system of
estimating aggregate damages as the court in its discretion may permit
without the necessity of separately proving the individual claim, of, or
amournt of damage to, persons on whoese behalf the suit was brought.

CHAPTER 7
OTHER PROVISIONS

SEC. 40. Statute of Limitations. — Any civil or criminal action to
enforce any cause of action arising from a violation of any provision of
this Act shall be forever barred unless commenced within five {5) years
after the cause of action accrues. The running of the statute of limitation
shall be suspended during the pendency of any proceeding.

The cause of action begins to run when the plaintiff suffers injury
to its business or property: Provided, That when the damage suffered by
the plaintiff is too speculative to prove, the cause of action does not
accrue until the damage becomes probable: Provided, however, That if
the plaintiff's injury is the result of the continuing violations of this Act,
each independent anti-competitive act may restart the limitation period
or when a plaintiff reasonably fails to uncover a cause or action that was
fraudulently concealed by a defendant.

SEC. 41. Prohibition on the Issuance of Temporary Restraining
Orders, Preliminary Injunctions and Preliminary Mandatory
Injunctions. — Except {or the Supreme Court, no other court shall issue
any temporary restraining order, preliminary injunction or preliminary
mandatory injunction against the regulatory agency in the exercise of its
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duties or functions: Provided, That, this prohibition shall apply in all
cases, disputes or controversies instituted by a private party, including,
but not limited to, cases filed by regulated firms or those claiming to have
rights through such firms: Provided, however, That, this prohibition shall
not apply when the matler is of extrcme urgency invelving a
constitutional issue, such that the non-issuance of a temporary
restraining order will result in prave injustice and irreparable injury to
the public: Provided, further, That, the applicant shall fiie a bond, in an
amount te be fixed by the Court, but in no case shall it be less than half
of the imposable fines provided for under Section 11 of this Act: Provided,
Jfinally, That in the event that the court finally decides that the applicant
was not entitled to the relief applied for, the bond shall accrue in favour
of the regulatory agency.

Any temporary restraining order, preliminary injunction or
preliminary mandatory injunction issued in viclation of this section is
void and of neo force and effect. Any judge who violates this section shall
be penalized by suspension of at least one (1) year without pay in
addition to other criminal, civil or administrative penalties.

The Supreme Court may designate regional trial courts to act as
commissioners with the sole funchon of receiving facts of the case
involving the acts of the regulatory agency. The designated Regional Trial
Court shall, within thirty (30) days from the date of receipt of the referral,
forward its findings of facts to the Supreme Court for appropriate action.

Sec. 42, Intellectual Property Rights, — The implementation of
the provisions of this Act shall bhe without prejudice to the rights,
linbilities and remedies under Republic Act No. 8293, otherwise known as
the Intelectual Property Code of the Philippines: Provided, That, the
exercise of intellectual property rights shall not in any way be used to
justify viclations of this Act.

3eC. 43. Trade Associations. — Nothing contained in this Act shall
be construed to prohibit the existence and operation of trade associations
organized to promote quality standards and safety issues: Prowvided, That,
these associations shall not in any way be used to justify any violation of
this Act.

SEC. 44. Guidelines. — The Commission shall prepare the
necessary guidelines for the implementation of this Act: Prowvided, That,
where the guidelines would apply to an industry or a sub-sector of
imdustry that is subject to the junsdicticn of a repulatory agency, the
Commission shall, in preparing the guidelines, consult with the
concernied regulatory agency: FProvided, further, That the Commission
may revise such puidelines it deems necessary: Provided, however, That
such revised guidelines shall only take effect following its publication in
two newspapers of general circulation.
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BSEC. 43. Appropriations. — The amount necessary to implement
the provisions of this Act shall be included in the annual General

Appropriations Act.

SEC. 46. Separability Clause. - If any clause, sentence, section
or part of this Act shall be adjudged by a court of competent jurisdiction
to be invalid, such judgment shall not affect, impair or invalidate the
remainder of this Act, but shall be confined in its operation to the clause,
sentence, paragraph, section, or part thereof directly invelved in the
coniroversy.

SEC. 47. Suppletory Application. — For purposes of this Act, the
Revised Penal Code, as amended, and other applicable laws shall be
applied in a suppletory character.

SECc. 48. Repealing Clause. - Al provisions of law, orders,
decrees, executive orders, including rules and regulations or parts
thereof, which are contrary to or inconsistent with the provisions of this
Act are hereby repealed or modified accordingly: Provided, however,
That all existing competition laws and regulations shall remain in full
force and in effect: Provided, further, That in case of conflict between this
Act and such provisions of existing competition laws and regulations, the
provisions of this Act shall prevail.

BSeC. 49. Effectivity Clause. — This Act shall take effect fifteen

[15) days following its publication in the Official Gozetie or in at least two
[2) national newspapers of general circulation.

Approved,
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EXPLANATORY NOTE

For far too long, our people have stood at the mercy of huge industries.
Due to lack of regulation and safeguards, unscrupulous businessmen have found
ingenious ways to artificially control prices and manipulate the free market
system. It thus behooves both Houses of Congress to establish a system that
can adequately provide protection to our people against price manipulators,

Adticle X, Section 18, of the Constitution provides:

“Section 19. The State shall requlate or prohibit monopolies
when the public interest so requires. No combinations in restraint
of {rade or unfair competition shall be allowed.”

As proof of the importance of this Constitutional mandate, Section 22 of
the same article encourages the promulgation of legislation that would impose
civil and criminal sanctions against those who circumvent or negate this principla.
Hence, Section 22 of the Constitution states:



“Section 22. Acts which cireumvent or negate any of the
provisions of this Article shall be considered inimical to the national

interest and subject to criminal and civil sanctions, as may be
provided by law.”

Althcugh previous legislations have been passed purscant to this
Constitutional mandate, the pressing demands of our time require us to introduce
new legislation that can effectively address these pressing concems.

We are therefore encouraging our colleagues to support the passage of
this bill that aims to provide stricter penalties against combinations or
conspiracies in restraint of trade and all forms of artificial machinations that will
injure, destroy or prevent free market competition.

For these reasons, the passage of this bill is eamestly recommended.

DIOSDADO APAGAL ARROYO GLOFIA MACAPAGAL ARROYO
Second District, Camarnines Sur cond District, Pampanga
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AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE
PRACTICES IN RESTRAINT OF TRADE, UNFAIR
COMPETITION, ABUSE OF DOMINANT POWER,
STRENGTHENING THE POWERS OF REGULATORY
AUTHORITIES AND APPROPRIATING FUNDS THEREFOR,
AND FOR OTHER PURPOSES

Be it enacted by the Senafe and the House of Representatives of the
Philippines in Congress assembled:

ARTICLE |
TITLE AND DECLARATION OF POLICY

SECTION 1. Titie. — This Act shall be known and cited as the "Competition
Act of 20107 .

SECTION 2. Declaratiorr of Policy. — In line with the constitutional mandate
to regulate or probibit monopolies when the public interest so requires and
prevent combinations in restraint of trade or unfair competition, the State
endeavors to:

a. Promote and enhance free and full competition in
trade, industry and all commercial economic activities;



b. Prevent the concentration of economic power in a few
persons who threaten to control the production, trade, or industry,
stifle competition, distort, manipulate or constrict the discipline of
free markets, or tamper with the free play of the market forces and
eventually defkstroy free and open markets; and

C. Penalize all foorms of unfair trade, anti-competitive
conduct and combinations in restraint of trade, with the ab}ectwe of
protecting and advancing consumer welfare.

ARTICLE It _
SCOPE AND APPLICATION, DEFINITION OF TERMS

SECTION 3. Scope and Application. — This Act shall be enforceable within
the temitory of the Republic of the Philippines and shall apply to all areas of trade,
industry and commercial economic activity. It shall likewise be applicable to
international trade having substantial effects in the Republic of the Philippines
including those that result from acts done outside the Republic of the Philippines.

The Act shall apply fo: (a) all firms as defined hereunder and all their
commercial agreements, actions or transactions involving goods, services or
intellectual property; and, (b) all natural persons who, acting in their capacity as
owner, manager or employee of a firm, shall authorize, engage or aid in the
commission of restrictive practices prohibited under this Act.

SECTION 4. Definition of Terms. — As used in this Act, the following terms
shail be construed to mean as follows:

a. Cartel shall mean a combination of firms, providing
goods in relevant markets, acting or joined together to obtain a
shared monopoly to control production, sale and price, or to obtain
contral in any particutar industry or cormmodity, or a group of firms
that agree to restrict trade to their mutual benefit, which may or may
not be of an international scale. I shall also refer to firms or section
of firms having common interest designed to prevent extreme or
unfair competibon and aliocate markets, and to promote the
exchange of knowledge resulting from scientfic and technical
research, exchange of patent rights and standardization of
products;

b. Competition shall mean the process by which
ecohomic agents, acling independently in a market, limit each
other's ability to control the prevailing conditions in the market;



C. Control refers to at least twenty percent (20%)

ownership, directly or indirectty, of a firm or a group of firms by
another firm;

d. Firm shall include any person, partnership,
combination or association in any form, engaged directly or
indirectly in any economic activity: Provided that, two firms, one of
which is controlled by the other, shall be treated as ane firm:
Provided, further, That two or more firms that are controled by a
single firm shall be treated as one firm;

e. Goods shall include all types of goods and services:

f. Market shall refer to a place or venue for commercial
activity, which may extend beyond the borders of the Republic of
the Philippines, where articles are bought or soid. 1t shail also refer
to the geographical or eccnomic extent of commercial demand;

g. Monopoly shall mean a privilege or undue advantage
of one or more fims, consisting in the exclusive right to carry on a
particular business or trade, andfor manufacture a particular
product, article or object of trade, commerce or industry. It is a
form of market structure in which one or only a few firms dominate
the total sales of a product, commodity or service;

h. Monopoly Power shall refer o a situation where a
firm, either by itself or acting in collusion with other firms, is in a
position to controt a relevant market for the sale of a particular good
or service by fixing its prices, excluding competitor firm, or
controlling the market in a specific geographical area; and,

I. Relevant Market shall refer tc the line of commerce
in which competition has been restrained. It shall also refer to the
geographic area involved, including all reasonably substitutable
goods, and all nearby competitors, to which consumers could turn if
the restraint or abuse results in the significant increase in prices.

ARTICLE il
PROHIBITED ACTS

SecTioN 5. Cartels — It shall be unlawful for firms providing goods in
relevant markets to join together to monopolize, or to control production in a
particular industry or cormmodity, the sale and price of such good, and to agree to
restrict trade for their mutual benefit, which may or may not be on an intermational



scale. This shall also include an association by agreement of firms or sections of
firms having common interests designed to promote the interchange of

knowledge resulting from scientific and technical researches, exchange of patent
nghts and standardization of products.

Resfrictive agreements resulting from cartel-like behavior of fimns, in any

form, are hereby per se deemed iflegal. These shall include, but not limited to,
the following:

a. Agreements ta fix selling price of goods or other terms
of sale;

b Agreements to limit supply or output;

'+ Agreements to divide the market, whether by volume
of sales or purchase or by femitory, by type of goods sold, by
customers or sellers, or by any other means;

d. Agreaments to exclude or limit dealings with particular

suppliers or sellers from supplying or selling goods, or customers
from acquiring or buying goods; and

€. Agreements to fix setting price at auctions ar in any
nther fonm of bidding.

There shall be a prima facie case for the existence of a cartel if and when
the Department of Trade and Industry {DTI) or concerned regulatory agency finds
that two or more persons of films competing for the same relevant market
perform uniform or complementary acts among themselves which iend to brnng
about artificial and unreasonable increase in the price of any goods or when they
simultaneously and unreasonably increase the prices of their competing goods
thereby lessening competition among themselves.

SECTION 6. Monopolies. — It shall be unlawful for any firm to witlfully
monopolize, or knowingly attempt to monopolize, the trade of goods or any part
of the trade or commerce within the Republic of the Philippines or with any
foreign country or territory. As prohibited in this Act, the essential elements of
the crime of monopolization are the possession of monopoly power and its willful
acquisition, maintenance or abuse fo exclude competitors from any part of trade,
commerce or industry as distinguishex from the natural growth or devetopment of
a firm as a consequence of a superior product, business acumen or historic
accident: Frovided that, a firm that has at least fifty percent (50%) of the relevant
market as found and cerlified by the Department of Trade and Industry or the
concemed regulatory agency shall be deemed prima facie a mnnnpnly or in
dominant position.



f SECTION 7. Monopoly Power or Abusa of Market Power by One in

Dominant Position. — It shalt be unlawful for one or more firms with market power
within relevant markets to abuse their monopoly power or dominant position by
engaging ip unfair methods of competition or engaging in unfair or deceplive
trade: practn:es. or entering into agreements, combinations in the form of trust or
otherwise, or conspiracy, with the purpose and effect to prevent, restrict, or
distort competition. Abusive agreements such as, but not limited to, any of the
following, shall be deemed to fall under the crime of abuse of monopaly power or
market power by one in dominant position:

a. Price Fixing — Any agreement to fix the seliing price
of goods or other terms of sale, with the purpose and effect of
creating a monopoly or cartel, or lessening competition;

k. Bid Rigging — Any agreement to fix price at auctions
or in any other form of bidding, with the purpose and effect of
creating a monopoly or cartel, or lessening competition, FProvided
that, nothing herein shall bar another prosecution against the erring
party for violation of applicable laws on procurement and public
biddings;

in determining whether there is price fixing or bid rigging, the
following circumstances may be considered:

I. generally, any considered evidence that two sellers of
similar goods have agreed to set the price of their goods, to sell
only a certain amount of their goods, or to sell only to a limited
number of buyers or consumers;

il. a drastic change in prices of goods and services
involving more than one seller of similar goods of different brands,
particularty if the changes in prices {ake place in equal amount and
about the same time;

iii. a seller refusing to sell based on an agreement with a
competitor,; .

' the same fhrm has repeatedly been the low bidder
who has been awarded contracts for a certain service or a
particular bidder seems to win bids on a fixed-rotation;

V. there is an unusual and unexplainabie difference
between the winning bid and all other bids; and




Vi, the same bidder bids substantially higher on some

bids than on others, and there is no logical cost reason to explain
the difference.

C. Limitation and Control of Markets — Any agreement
to fimit or control production, markets, technical development, or

investment with the purpose and effect of creating a moncpely or
cartel, or lessening corpetition;

d. Market Allocation — Any agreement to divide the
market, whether by volume of sales or purchase or by tenitory, by
type of goods sold, by customers or sellers or by any other means,
with the purpose and effect of creating a monopoly or cartel, or
lessening competition;

£e. Arrangements to Share Markets or Sources of
Suppiy - Any agreement to share markets or sources of supply of
raw materials, with the purpose and effect of creating a monopoly
or cartel, or lessening caompetition;

f. Price Discrimination — Any agreement prescribing or
charging, directly or indirectly, discriminatory pricing terms or
condihons in the supply or purchase of goods of like grade and
quality with the purpose and effect of creating a monopoly or cartel,
or substantially lessening compefition: Provided that, nothing
conhtained herein shall be construed te prohibit permissible price
differentials unless the same shall have the effect of preventing,
restricting or distorting competition: Provided, further, That for the
purpose of this section, the following shall be considered
permissible price differentials:

i. Socialized Pricing — Socialized pricing for the less
fortunate sector of the economy;

ii. Volume Discounts — Price differentials which reflect
an allowance for differences in the cost of manufacture, sale, or
delivery resulting from differing methods or quantities in which the
goods are soid or delivered to the purchasers;

iik. Competitive Pricing — A price differential or other
terms of sale in response to the competitive price of payments,
services or facilities fumished by a competitor;

iv. Bona fide Selection of Customers — The selection
of customers on bona ficke transaction; and, :



V. Price Differentials Due to Changing Market
Conditions or Marketability of Goods - Price changes from time
to time in response to changing conditions affecting the market or
the marketability of the goods concerned such as, but not limited to,
actual or imminent deterioration of perishable goods, obsolescence
of seasonal goods, distress sides under court process, or sale on
good faith in discontinuance of business.

Q. Exclusivity Arrangement — Any agreement imposing
restrictions on the lease or contract for sale or ttade of goods
concerning where, to whom, or in what forms goods may be sold or
traded, such as, but not limited to fixing prices, or giving preferential
discounts, or rebate upon such price, or imposing conditions not ta
deal with competing firms, where the purpese of such agreement is
to lessen competition: Provided that, nothing contained herein shall
prohibit or render unlawful permissible franchising, licensing or
exclusive distributorship agreements.

h. Tie-ln Arrangements — Any agreement making the
supply of particular goods dependent upon the purchase or lease of
ather goods from the supplier or his consignee, where the purpose
and effect of such sale or lease or such condition is to substantially
lessen competition or to create a monopoly or cartel.

I. Boycott — Any concerted refusai to sell or conspiracy
not ta sell or to stop doing business on the part of the suppliers of
any goods, unless for a legitimate purpose, such as but not limited
tor

I. Defaulting Borrowers — refusal by one or more
credit institutions to extend loans to defaulting debtors;

Js. Defaulting Buyers - refusal by one or more
manufacturers or sellers to sell on credit to defaulting customers;
and,

iii. Violators of Intellectual Property Rights — refusal
by manufacturers or sellers to have any commercial dealings with
one or more fimns who violate the intellectual property nghts of the
owners of patents, mpynghts trademarks and other intellectual

property.



ARTICLE IV
PENALTIES

SECTION 8. Penatfties. — Without prejudice to the violation of other laws,
any firm that shall be found to have violated Sections 5, 6 and 7 of this Act, or
any combination thereof, shall, for each and every violation, be punished by a
fine of not less One Million Pesos (Php1,000,000.00} and not exceeding Ten
Million Pesos {Php10,000,000.00) ¥ a natural person; by a fine of not kess than
Ten Million Pesos (Php10,000,000.00) but not excaeding One Hundred Million
Pesos (Php100,000,000.00) if a firm, and by imprisonment not exceeding ten
{10) years, or both, at the discretion of the court.

ARTICLE V
ENFORCEMENT

SECTION 9. Preliminary Inguiry. — The Department of Justice (DQL), in
coordination with the Department of Trade and Industry (DTD, other regulatory
and/or appropsiate government agency, shall mofu propio, upon the filing of a
verified complaint by an interested party or upon referral by the concemed
regulatory agency, initiate a preliminary inquiry for the enforcement of this Act
based on reasonable grounds. . .

SEcnon 10, Powers of Concemed Regulaiory Agencies. -
Notwithstanding the prowisions of the preceding section, the exercise of
regulatory powers by different government agencies over an industry or a sub-
sector of an industry shall be cumulative and shall not be construed in any way
as derogating from the power and authority of the cancerned agency. The
government agencies shall cooperate and coordinate with one another in the
exercise- of their powers in order to prevent overlap, to share confidential
information, or for other effective measures. '

SEGTION 11. Power fo Invesiigate. — The DOJ may, through its duly
authorized inquiring officer, by written notice, require a firm or natural person to
produce a specified document, or to provide specified information which the DO
considers as relevant its investigation. The inquiring officer, upen the authority
granted by the Secretary of Justice, may engage the services of consuitants or
experts to aid in the inquiry. He may also make use of any available or
analogous means under existing laws and procedures to determine i any
provision of this Act has been violated. For this purpose, he shall have the power
to punish for conternpt any firm which does not comply with the notice or order
for document, information or such other relevant matters and to impose a fine not
exceeding One Hundred Thousand Pesos (Php100,000.00) for non-comgliance
with each notice or arder, '



SECTION 12. Self-incrimination and Priviteged Communication Exclusion.
— Pursuant to the preceding section, a person subject of any investigation by the
DOJ shall produce the specified document or information when so required by
written notice: Provided ihal, no person shall be excused from disclosing any
document or information to the inquiring officer on the ground that the disclosure
of the information or document may be incrimination; Provided, however, That
such docurnent or infarmation produced by the person subject of investigation
shall not be admissible as evidence against him in criminal proceedings:
Provided, finally, That such document or -information shall he admissible in
evidence in civil proceedings including those arising from or in connection to the
implementation of this Act.

Nothing in this section shall compel the disclosure of privileged
communication or trade secrets: Provided, That the person who refuses to
disclose the information or produce the document or other material required by
the inquinng officer in relation to the preliminary inquiry being conducted shail
nevertheless be obliged to give the name and address of the firm to whom, or by
whom, or on whdse behalf, such privikeged communication was made.

SECTION 13. Immunity from Suft. — Any persan or firm which cooperates or
fumishes any information, document or data to the DOJ before or during the
conduct of the preliminary inquiry that consfitutes material evidence as
determined by the DOJ under this Act shall be immune from any suit or charge
including from affected parties and third parties: Provided, further, That any
person or firm which cooperates or fumishes information, document or data to
the DOJ in connection to an inveshigation being conducted shall not be subjected
to any form of reprisal or discrimination: Provided, furfhermore, That such reprisal
or discnmination shall be considered a viclation of this Act and subjected to the
penalties provided for under Section 8: Provided, finafly, That, notwithstanding
the provisions of Secticn 17 herecof, the firn which cooperates with the DQJ in its
investigation shall be entitled to a reward equivalent to fwenty percent (20%) of
any monies paid by the fim subject of the inquiry, or the monetary relief
recovered from court action.

SecTioN 14. Termmination of Preliminary inquiry. — The DQJ, after
considering the statements made, or documents or arlicles produced, in the
course of an inquiry conducted by it, shall terminate the preliminary inquiry by
issuing a resolution ordering its closure if no violation or infringement of this Act
is found: or by issuing a nolo contendere resolution; or te, singly or cumulatively:
(a) endorse the findings to the regulatory agency for the imposition of
administrative fines; (b) institute a civil case for damages; or (¢) file a criminal
case for violation of this Act or other relevant laws: Provided that, for purposes of
this Act, the preliminary inquiry referred to in Section § of this Act shall fulfill the
requirements of a preliminary investigation: Provided, further, That no appeal can
be taken from the said resolution unless issued with grave abuse of discretion.



SECTION 15. Nolo Contendere Resolution. — Any firn under inquiry under
the provisions of this Act may submit to a nolo confendere resolution at any time
before the termination of the preliminary inquiry by: a) the payment of an amount
within the range of penalties provided for under Section 8; b) by entering into an
undertaking fo effectively stop and rectify the acts complained against, make
restilution to the affected parties, whether or not the parties are complainants or
witnesses; and, ) by submitting regular compliance reports as may be directed:
Provided that, five percent {5%) of the amounts paid under this section shall
equitably accrue to the government agencies involved in the inquiry: Provided,
further, That a nolo comtendere resolution shail not bar any inquiry for the same
or similar acts if continued or repeated.

SECTION 18, Court Action. — In addition to any criminal action, the DO.,
when instituting the civil action, shall bring it in the name of the Republic of the
Philippines, as parens patiae, on behalf of persons residing in the Philippines, to
secure treble damages for any monetary injury sustained -by such natural
persons by reason of any violation of this Act plus the mst of suit and a
reasonable attorney’s fee. :

SECTION 17. Effect of Final Judgment —The final judgment in an action
brought under the preceding section shall be res judicala as to any claim by any
person on whose behalf such action was brought: Provided that, such person
notifies the court having junsdiction of the case within the penod given by the
courl: Provided, further, That such period shall not be less than ninety (90} days.

SECTICN 18. Distribution of Monetary Relief Recovered. — The monetary
relief recovered in a civil action under Section 15 of this Act shall be distributed in
the following manner: (1) as determined and to be authorized by the Regional
Tral Court having jurisdiction of the case; {2) ten percent (10%) of the total
amount of monetary relief shall accrue to the DOJ to be used in the enforcement
of this Act; and, (3) the remainder of which total amount of monetary relief shall
be deemed a civil penalty by the Regional Trial Court and shall be deposited to
the National Treasury as part of the general fund of the government: Provided
that, any distribution procedure adapted by the Regional Trnial Court shall afford
each person having an interest in the monetary relief a reasonable opportunity to
secure his appropriate portion of the net monetary reiief obtained.

SECTICN 19. Evidential Effect of a Final Judgment. — Any final judgment
renderad in any civil or criminal action brought by the DCJ on behalf of the
People of the Philippines under this Act to the effect that a defendant has
violated any or all of the provisions of this Act shall be prima facie evidence
against such defendant in any civil action brought by any other party against
such defendant under this Act as to all matters respecting which said judgment
would he an estoppel as between the parties concerned.
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ARTICLE VI
OTHER PROVISIONS

SECTION 20. Statute of limitations. - Any civil or criminal action to enforce
any cause of action arising from a violation of any provision of this Act shall he
forever barred unless commenced within ten years {10) years after the cause of
action accrues. The running of the statute of imitation shall be suspended during
the pendency of any proceeding.

SECTION 21. Imposition of Fines by Reguiatory Agency. — Notwithstanding
any provisions of law, regulatory agencies shall, in the conduct of their functions
or duties, have the power to impose fines in the amount not less than One
Hundred Thousand Pesos (Php100,000.00) and not exceeding Five Million
Pesos {Php5,000,000.00), if a natural person; and not less than Five Million
Pesos (Php5,000,000.00) and not exceeding Fifty Milion Pesos
{Php50,000,000.00) if a firm for each violation of or non-compliance with an order
or notice: of the regulatory agency. Ten percent (10%) of such fines shall accrue
to the budget of the regutatory agency for the exclusive use in the enforcement of
this Act.

-

SECTION 22. Prohibition on the Issuance of Temporary Restraining Orders,
Preliminary Injuncfions and Preliminary Mandafory Injunctions. — Except for the
Supreme Court, no other court shall issue any temporary restraining order,
preliminary injunction or preliminary mandatory injunction against the regulatory
agency in the exercise of its duties or functions: Provided that, this prohibition
shall apply in all cases, disputes or controversies instituted by a private party,
including, but not limited to, cases filed by regulated firms or those claiming to
have rights through such firms: Provided, however, That, this prohibition shall not
apply when the matter is of extreme urgency involving a constitutional issue,
such that the non-issuance of a temporary restraining order will result in grave
injustice and irreparable injury to the public: Provided, further, That, the applicant
shall fite a bond, in ann amount to be fixed by the court, but in no case shall it be
less than half of the imposable fines provided for under Section 21 of this Act:
Provided. finafly, That in the event that the court finally decides that the applicant
was not entiled to the relief apphed for, the bond shall accrue in favor of the

regulatory agency.

Any temporary restraining order, preliminary injunchion or preliminary
mandatory injunction issued in violation of this sechon is void and of no force and
effect. Any judge who viclates this section shall be penalized by suspension of at
least one (I} year without pay in addition to other criminal, civil or administrative
penaltbes.

The S.upreme Court may designate regional frial courts fo act as
commissioners with the sole function of receiving facts of the case involving the
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acts of the regulatory agency. The designated Regional Trial Court shall, within
thirty (30} days from the date of receipt of the referral, forward its findings of facts
to the Supreme Court for appropriate action.

SECTION 23. Infeflectual Properly Rights. — The implementation of the
provisions of this Act shall be without prejudice to the rights, liabilities and
remedies under Republic Act No. 8293, otherwise known as the Intellectual
Property Code of the Philippines: Provided that, the exercise of inteliectual
property nights shall not in any way be used to justify violations of this Act.

SECTION 24. Guidelines. — The DQJ, in consultation with the DTI, shall
prepare the necessary guidelines for the implementaticn of this Act: Provided
that, where the guidelines would apply to an industry or a sub-sector of industry
that is subject to the jursdiction of a regulatory agency, the DOJ shall, in
prepaning the guidelines, consult with the concerned regulatory agency:
Provided, further, That the DO.J may revise such guidelines it deems necessary:
Provided, however, That such revised guidelines shall only take effect following
its publication in two newspapers of general circulation.

SECTION 25. Separabifity Clause.- If any clause, sentence, section or part
of this Act shall ke adjudged by a court of competent jurisdiction to be invald,
such judgment shall not affect, impair or invalidate the remainder of this Act, but
shall be confined in its operation to the clause, sentence paragraph section, or
part thereof directly involved in the controversy.

SECTION 286. Repealing Clause. — All provisions of law, orders, decrees,
executive orders, including rules and regulations or par$ thersof, which are
contrary to or inconsistent with the provisions of this Act arehereby repealed or
modified accordingly.

SECTION 27. Eﬁactfvity Clause. — This Act shall take effect fifteen (15) days
following its publication in the Official Gazetle or in at least two (2) national
newspapers of general circulation.

Approved,

12
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Quezon City, Metro Manila

FIFTEENTH GONGRESS
First Regular Session

House Bill 'H_u. 1733

INFRODUCED BY HON. MARCELIND “MARCY” R. TEQDORO

EXPLANATORY NOTE
The Constitution, Article XH, Section 1, provides that:

“Section 19. The State shall regulale or prohibit moncpalies when the public
interest 5o requires. No combinations n restraint of trade or unfair competition shall be
aliowed.”

This constlitutional provision not only recognizes the danger that
monopclies pose on the public interest, but also contemplates that monopolias
emerging, through restraint of trade or unfair competiticn, must be struck down in
the incipiency.

This bill is & reaction ko observation of industries being cartslized when

few suppliers of a vital product conspire to fix prices to the detriment of the public.

In very sensitive public utiliies, small operators, who coliectively may be able io
provide hetter and gecgraphicatly farther-reaching service, are unable to do so
bacause of undue retraints imposed by the giants of the sector. in protecting
their turf, the giants and the virtlual monopolies place public interest below the
objective of protecting market share and profitability.

The bill provides for treble-damage action. The fear of treble-damage
actions is ocne of the potent influences in securing compliance with antitrust.
Private suits are one of the important supplementary enforcement device.
Beyond the scope of the bill, i must also be recognized that there is an urgent
need to strengthen the administrative machinery te be tasked with implementing
this Anti-Trust Law: the Department of Trade and Industry, through possibly a

Trade Commission fo monitor the business secter; and the Department of Justice,

for the prosecution of antitrust violators.

In view of the faregong, approval of this bill is eamestly sought.

//aw/&.‘ Sl

MARCELINO "MARCY” R. TEODORC
Representative, 15t District
City of Marikina



Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

FIFTEENTH CONGRESS
First Regular Session

HouseBillNe. 1733

INTRODUCED BY HON. MARCELINO “MARCY” R. TEODOROQ

AN ACT
AMENDING ACT NO.3815, ALSO KNOWN AS THE REVISED PENAL CODE,
AS AMENDED, ARTICLE 186 ON MONOPOLIES AND COMBINATIONS IN
RESTRAINT OF TRADE

Be it enacted by the Senate and the House of Representalives of the
Philippines in Congress assembled:

SECTION 1. Republic Act No.3815, also known as the “Revised Penal
Caode', Article 186 on Monopolies and Combinations in Restraint of Trade is
hereby amended to read as follows:

Article 186. Monopolies and Combinations in Restraint of Trade. - The
penalty of PRISION MAYOR or a fine not exceeding ONE MILLION pesos
(PhP1,000,000,00) if a corporation, or, if any persen, FIWE HUNDRED
THOUSAND pesas (PhP500,000.00), or both shall be imposed upon:

(1) Any person who shall enter into any contract or agreement or shall take
part in any conspiracy or combination in the form :uf a trust or otherwise, in
restraint of frade or commerce or io prevent by artificial means free

competition in the market;

{2) Any person who shall monopolize any merchandise or object of rade or
commerce, or shall combine with any other or persens to monopolize and
merchandise or abject in order {0 alter the price thereof by spreading,
false rumors or making use of any other article o restrain free competition

in the markst;

Any person who, being a manufacturer, producer, or processor of any
merchandise or object of commerce or object of commerce or an importer
of any merchandise or cbject of commerce from any foreign country,
elther as principal or agent, wholesaler or retailer, shall combine, conspire
or agrae in any manner with any merchandisa or object of commerce from
any foreign country, either ag principal or agent, wholesaler or refailer,



shail combine, conspire or agree in any manner with any person likewise
engaged in the manufaciure, production, processing, assembling or
importation of such merchardise or object of commerce or with any other
persons not so similarly engaged for the purpose of making transactions
prejudicial to Jawful commerce, or of increasing the market price in any
part of the Philippines, of any such merchandise or object of commerce
manufaciured, produced, processed, assembled in or imported into the
Philippines, or of any ariicle in the manufacture of which such
manufactures, produced, or imporied merchandise or object of commerce
is used.

SECTION 2. Repealing Clause. - Any law, presidential decres or
issuance, executive order, lefter of instruction, administrative order, rule or
regulation contrary to or inconsistent with the provisions of this Act is hereby
repealed, madified or amended accordingly.

SECTION 3. Effectivity Clause. - This Act shall take effect fifteen (15) days
after its publication in at least two(2) newspapers of general circulation.

Approved,



FIFTEENTH CONGRESS }
REPUBLIC OF THE PHILIPPANES )
FIRST REGULAR SESSION }

HOUSE OF REPRESENTATIVES

Infroduced by Representative Rufus B. Rodriguez and
Representative Maximo B. Rodriguez, Jr.

1980

House Bill No.

EXPLANATORY NOTE

This bill seeks to penalize manopolies and unfair competitioh and
establush the Fair Trade Commission, defining its powars and functions.

The 1987 Constitution expressly provides that the State shall regulate
or prohibit monopolies when the public interest so requires. It alsc stipulates
that no combinations in restraint of trade or unfair competition shall be
ailowed. However, despite the constibtional guarantees and the existence of
laws that affect compstition, such laws are inadeguate. The economy
continues to be dominated by groups of businesses with substantial market
power and political influence. Also, competiion in the domestic market
remains restricted in key sectors.

The lack of genuine competition in certain industries impairs public
welfare and undermines the country's credibility to provide a business climate
conductive to investment.

The proposed bill aims to encourage fair and free economic
competition by prehibiting the abuse of market-dominant positions and the
excessive concentration of economic power by regulating improper concerted
acts and unfair business practices, thereby stimulating creative business
activities, protecting consumers and promoting the balanced development of
the national economy. Among the key fealures of the bill are the creation of a
Fair Trade Commission that shall investigate, gather evidence and initiate
prosecution of those engaged in unfar trade practices, .the description of
monopeoly and cartels ad the imposition of defined sanctions and penaities for
violation of tha fair competition.




SEC. 49. Effectivity Clause — This Act shall take effect fifteen (15)
days following its publication in the Offical Gazefte or in at least two (2)
national newspapers of general circulation.

Approved,




The Supreme Court may designate ragional triai courls o act as
commissioners with the sole function of receiving facts of the case involving
the acts of the requlatory agency. The designated Regional Trial Court shall,
within thirty (30) days from the date of receipt of the referral, forward its
findings of facts to the Supreme Court for appropriate action.

SEec. 42, intelfectual Property Rights. — The implementation of the
provisions of this Act shall be without prejudica to the rights, liabilibes and
remedies under Republic Act Mo. 82493, otherwise known as the Intellectual
Property Code of the Philippines: Provided, That, the exercise of intellectual
properiy rights shall not in any way be used to jusfify viclations of this Act

SEC. 43, Trade Associafions. — Nothing contained in this Act shall be
construad to prohibit the existence and operation of trade associations
organized to promote quality standards and safety issues: Provided, That,
these associations shall not in any way be used to justify any violation of this
Act

SEC. 44. Guidelines. — The Commission shall prepara the necessary
gudelines for the implementation of this Act Provided, That, where the
guidetines would apply fo an industry or a sub-sector of industry that is subject
to the jurisdiction of a regulatory agency, the Commission shall, in preparing
the guidelines, consult with the concemed reguiatory agency. Provided,
further, That the Commission may revise such guidalines it deems necessary:
Provided, however, That such revised guiielines shall only iake effect
foliowing its publication in two newspapers of general circulation.

SEC. 45, Appropriations. — The amount necassary to implement the
provisions of this Act shall be included in the annual General Apprepriations
Act.

SEC. 46. Separability Clause. — If any clause, santence, section or
part of this Act shall be adjudged by a court of competent jurisdiction to be
invalid, such judgment shall not affect, impair or invalidate the remainder of
this Act, but shall be confined in its operation to the clause, sentence,
paragraph, section, or part thereof directly involved in the controversy.

_ SEC. 47. Suppletory Application. — For purposes of this Act, the
Revised Penal Code, as amendad, and other applicable laws shall be applied
in a suppletory character.

SEC. 48. Repealing Clause. - All provisions of law, orders, decrees,
executive orders, including rutes and regulations or pasts thereof, which are
contrary fo or inconsistent with the provisions of this Act are hereby repealed
or modified accordingly: Provided, however, That all existing competition laws
and regulations shall remain in full force and in effect: Provided, further, That
in case of conflict between this Act and such provisions of existing competition
laws and regulations, the provisions of this Act shall prevail.



Sec. 39. Measurement of Damages. — Damages may be proved and
assessed in the aggregate by siatistical or sampling methods, by the
computation of illegal overcharges, or by such other reasonable system of
estimating aggregate damages as the court in its discretion may permit
without the necessity of separately proving the individual claim, of, or amount
of damage to, parsons on whose behalf the suit was brought.

CHAPTER 7
OTHER PROVISIONS

SeEc. 40. Statute of Limitations. — Any civil or criminal action to
enforce any cause of action anising from a violation of any provision of this Act
shall be forevar harred unlass commenced within five (o) years after the
cause of action accrues. The munning of the statute of limitation shall be
suspended during the pendency of any proceeding.

Tha cause of action begins to run when the plaintiff suffers injury to its
business or property: Frovided, That when the damage suffered by the
plaintift is too speculative to prove, the cause of action does not accrue until
the damage becomes probable: Provided, however, That if the plaintiffs injury
is the result of the continuing violations of this Act, each independent anti-
competitive act may restart the imiatation period or when a plaintff reasonably
fails to uncover a cause or action that was fraudulently corcealed by a
defendant.

SEC. 41. Prohibition on the Issuance of Temporary Restraining
Orders, Preliminary Injunctions and Preliminary Mandatory Injunctions.
— Except for the Supreme Court, no other court shall issue any temporary
restraining order, preliminary injunction or preliminary mandatory injunction
- against the regulatery agency in the exercise of its duties or functions:
Provided, That, this prohibition shall apply in all cases, disputes or

-controversies instited by a private party, including, but not limited to, cases
filod. by regulated firms or those daiming to have rights through such firms:
Provided, however, That, this prohibition shall not apply when the matter is of
extreme urgency involving a constiutional issue, such that the non-issuance
of a temporary restraining order will result in grave injustice and imeparable
injury to the public. Provided, further, That, the applicant shall file a bond, in
an amount to be fixed by the Court, but in no case shall it ba less than half of
the smposable fines provided for under Section 11 of this Act: Provided, finally,
That in the event that the court finally decides that the applicant was not
entitled to the relief applied for, the bond shall accrue in favour of the
regulatory agency.

Any temporary restraining order, prefiminary injunction or preliminary
manfatory injunction issued in viclation of this saction is void and of no force
and effect Any judge who viclates this section shall be penalized by
suspension of at least one (1) year without pay in addition to other criminal,
civil or administrative penaities.



SEC. 34. Alien Violators. — ¥ the person violating any provision
of this Act is a foreigner, he shall, in addiion to the other penalties imposed
herein, be deported after service of sentence without need of any further

proceadings.

SEC. 35. Essertial Commaodities. — If the violation involves the trade
or movement of prime commaodities such as rice, com, sugar, chicken, pork,
beef, fish, vegetables, and other articles or commodities of prime or basic
necessity as declared by the appropriate govemment agency, through
publication, the fine imposed by the Commission or the courls, as the case
may be, shall automatically he wipled and the offender shall pay such
threefold fine.

SEC. 36. Private Action. — Regardiess of the status or pendency of
any proceedings, any firm that suffers infrry by reason of any vioiation of this
Act may institute a separate and independent civil action, irmespective of the
amount involved in the controversy against the defendant or defendants and
shall recover trebie damages sustained, the costs of suit and reasonable
attomey's fees: Provided, however, That no filing fees shall be coliected:
Provided, further, That filing fees shall constitute a first lien in the award of
damages.

Sec. 37. Effect of Final Judgmernt — Any final judgment in a civil or
criminat action brought by the Commission on behalf of the peopie of the
Philippines under this Act to the sffect that a defendant has violated any or all
of the provisions of this Act shall be res judicata as fo any claim by any
person on whose behalf such action was brought Provided, That such
person notifies the court having junisdiction of the case within the period given
by the court: Provided, furfher, That such period shall not be less than ninety
{90) days.

It shall be prima facle evidence against such defendant in any civil
action brought by any other party against such defendant under this Act as to -
all matters respecting which said judgment would be an estoppel as between
the parties concerned.

Sec. 38. Distribution of Damages Recovered. — The damages
recoverad in a civil action under Section 23 of this Act shall bo distnibuted in
the following manner: {1) as determined and to be authorized by the Court
having jurisdiction of the case; (2) ten percent (10%} of the total amount of
damages shall accrus to the Commission and/or regulatory agency to be used
exclusively in the enforcement of this Act; and, {3) the remainder of which
total amount of damages shall be deemed a civil penalty by the Court and
shall be deposited to the National Treasury as pait of the general fund of the
govermnment. Frovided, That any distribution procedure adopted by the Court
shall give preference to individual consumers and afford each person having

an interest a reasonable opportunity to secure his appropriate portion of the
net damages obtainad.



eath day of continuance of such failure or peglect shall be deamed a
separate offense.

The Commission may likewise impose upon persons or entities fines of
not less than Five Thousand Pesos (Php5,000.00) to not more than One
Hundred Thousand Pesos (Phpt00,000.00) where, intentionally or
nagligently, they supply incomect or misleading information in any document,
application or other paper filed with or submitted to the Commission or supply
incorrect or misleading information in an application or other paper filed with
of submitted to the Commission or supply incomrect or misleading information
in an application for a binding ruling, a proposal for 3 ¢consent judgment,
proceedings relating to a show cause order, or application for modification of
the Commission’s ruling, order or approval, as the case may be.

SEC. 32. Writ of Execution — Upon the finality of its binding ruling,
ordar, resolution, decision, judgment, or rule or regutation, (collectvely,
"Decision”), the Commission may issue a writ of execution tc enforce its
decision and the payment of the administrative fines provided in the preceding
sections.

SEC. 33, Violation by Corporation, Partnership, Assoclation, and
Other Entity. — Whenever a corporabion, parinership, association, firm or
other entity, whether domestic or foreign, shall commit any of the acts
declared to be unlawful under this Act, the Chaiman of the Board of
Directors, the President, the General Manager of the corporation, the general
partners of a partnership, and the officers and employees directly responsible
therefore, shall be imposed the penalty of imprisonment provided in Section
21 hergof, with such juridical entity being jointly and severally liable with the
offended for the fine imposed therein.

Should the offense be committed by a foreign corporation ficensead to
do business in the Philippines, the person or persons direclly responsible in
the Philippines for the management and operation thereof, shall be liable. In
addition, its license to do business in the Philippines shall be cancelled.

It shall not be a defense for the Chairman. of the Board of Directors, the
President or the Gensral Manager of the corporation or the general partners
of a partmership, or the persons responsible for the management and
operation of a foreign corporation licensed to de business in the Philippines,
that he was unaware of the violation, unless, he shail have established to the
saftisfaction of the court that even with the axercise of due diligence and
proper supervision, he could not haves avoided or prevented the violation.

Any agreement between an officer, pariner or any other officer and a
corporation or parinership whereby the latter directly or indirectly agrees to
assume, satisfy or indemnify, in whole or in part, the fine of civil ohiigation
imposed under this Act of such corporate officer, partner, manager or other
officer found guilty of violating this Act, shall be void.



who actively participated in the proceedings, to the Court of Appeals ?.-iihin
thirty {30) days from receipt thereof, on the ground that the appealed action ot
the Commission:

{a) is arbitrary to constitutional rights, power, privilege, or immunity;
(b) is contrary to constitutional rights, power, privilege, or immunity;

() is in excess of statutory jurisdiction, authority, or limitations, or is
contrary t0 law,

(d) is without observance of the procedure required by faw, and
{e} is not supported by substantial evidence.

The C‘:ommissinn shall be included as a party respondent to the case
and shall be represented by its cwn legal staff.

SEC. 28. Appeal to the Supreme Court. — A dacision of the Court of
Appeals may be appealed to the Supreme Court in the manner and on the
grounds prescribed by the Rules of Court.

SEC. 29. Special Courts. — To ensure the effective adjudication of
controversies under this Act and other trade competition laws, the Supreme
Court shall designate such Regional Trial Courts that will have exclusive
jurisdiction over unfair competition cases. The uniform trial procedures to he
prescribed for such cases shall be strictly observed ard postponements shall
be discouraged. Decisicns in such cases shall be rendered within sixty (60}
days from the termination of the case.

SEC. 30. Reception of Additional Evidence. — Any party in the
appeliate proceadings may apply for leave fo the Court of Appeals or the
Supreme Court, to adduce additional eviklence before the Commission. The
Court may, under such terms and condiions as it may prescribe, order the
Commission to receive such addional evidence upon showing that it is
matenal and there are reasonable grounds for the failure to present said
evidence in the proceedings before the Commission. The Commission, sitting
en banc, may modify its findings as to the facts, or make new findings, by
reason of tha additional evidence taken, and it shall file with the appeflate
cowt such modified or new findings and its recommendations for the
affirmance, modification, or setting aside of the appealed binding rulimg, order,
reselution, decision, judgment, rule or reguiation.

SEC. 31. Administrative Fines or Penalties — Any person who fails
of negiects to comply with any term or condition of a binding ruling, & cease
and desist order or an order for readjustment issued by the Commission, shall

pay a fine of not less than Frity Thousand Pesos {Php50,000.00) for each
violaion. Each violation shall be deemed a separate offense; Provided, That

in the case of a violation through a continuing failure or neglect to comply,



(i} Modification or Reversal of Ruling, Order or Approval. — The
Commission may mofu propio or upon petition of an interested
party, after notice and hearing, reapen and alter, modify, or set
aside, in whote or in part, a binding ruling, a cease and desist order,
or an approved consent judgment

{1} Whenever conditions of materal fact or law have sp
changed as to require such action;

(2) When the concamed person or persons fail or refuse,
without justifiable cause therefore, fo comply with any
condition attached to such ruling, order, or approval,
including an order to meadjust their method of doing
business; or

{3) When the ruling, order, or approval was based on
deliberately falsified material fact, data, or information
supplied by an interested parly benefited by such suling,
order, or approval.

The modification or reversal of a binding ruling, a cease and desist

order, ar an approved consert judgment shall have no retroactive

effect and shall not aftect or impair any right legally acquired pnor to

the modification or reversal thereof, except, that the party who is guilty

of unjustfied failure or refusal to comply as specified in paragraph {2)

hereof, or have deliberately supplied such falsified material fact, data or

information as specified in paragraph (3} above, is barred from claiming -
any vested right therein.

SEC. 25. Contempt - Tha Commission, or any of its Divisions, may
summarily punish for contempt, or by a fine not exceading thirty {30) days, or
both, any person guilty of such misconduct in the presence of the Commission
or any of ts Doisions in its wvicinity as to seriously interrupt any hearing,
session or any proceedings before it, moluding cases in which a person
willfully fails or refuses, without just cause, to comply with a summons,
subpoena or subpoena duces tecum legally issued by the Commission or any
of its Division, being present at a bhearing, proceeding, session or
investigation, refused to be swom as a wilhess or to answer questions or to
fumish information when lawfully required to do so.

SEC. 26. Decisions of the Commission. - Decisions of the
Commission en banc shall be appealable to the Court of Appeals as
hereinafter provided. The appeal shall nat stay the order, ruling or decision
sought to be reviewed, unless the Court of Appeals shall direct otherwise
upon such terms and conditions it may deem just.

SEC. 27. Appeal io the Court of Appeals. — Any party who has
actively participated in the proceedings before the Commission and is
adversely affected by a binding rnuling, order, or resolution, decision,
judgment, rula or regulafion promuigation afier notice and hearing by the
Commission sitting en banc, may appeal, by means of 3 notice of appeal and
a verified petition for review served upon the Commission and other parties



Commission finds that there is substantial evidence tending to show
that the act course of conduct, agreement, decision or practice of
the person or persons concemed is prehibited, it shall include in its
decision an order requiring the person or persons concemed:

(1) Cease and Desist Order. — To cease and desist from
continuing with the identifed act, course o©r conduct,
agreement, decision, or practice found ic be violative of the
provisions of this Act;

(2) Administrative Penally or Fine. — To pay the fine therein
fixed; and

(3) Readjustment of Busipess Methods. — To readjust, within a
reascnable period therein fixed, its mathod of doing
business, including a corporale reorganization or
divestment in the manner and under the terms and
conditions prescribed by the Commission, as it may deem
proper for the protection of the public interest.

() Suspension of Administrative, Civl or Criminal Proceedings. — No
pending administrative, civil or criminal proceedings or those filed
thereafter, against any person, corporation or any other juridical
entity or its officers and employees, shall be suspended, except
upon order of the Commission on proper motion, on the ground of
the $ling of a request for binding ruling, the issuance of a show
cause order or the filing of a proposal for a consent judgment
based, in whole or in part, on the same set of facts and issues as
that of the proceedings sought to be suspended.

(g) Monitoring of Compliance. — The Commission shall monitor the
compliance by the persen or persons concemad, their officers, and
employees, with the final and executory binding ruling, cease and
desist order, or approval of a consent judgment. Upon moetion of an
interested party, the Commission shall issue a cerification to the
effect that the person or persons concemed have, or have not, as
the case may be, complied with a final and executory ruling, order,
or approval,

(1) Inadmissibilly in Evidence. — The request for a binding ruling, the
) show cause order, or the proposal for consent judgment; the facts,
data, and informaticn therein contained or subsequently supplied by
the person or persons concemed; admissions, oral or written, made
by them against their interest; all other documents filed by them
including their evidence presented in the proceedings bafore the
Commission; and the judgment rendered thereon, shail not be
admissible as evidence in any administrative, civil or criminal
proceedings against such person or pearsons, their officers,
employees, and agents nor constitute a basis for the introduction of
the binding ruling, the cease and desist order, or the consent
judgment as prima facie evidence against such persons in any such
action of proceeding.



agreement, decision or practice is in compliance with, is exempt
from, or in violation of any of the provisions of this Act, other trade
competition laws, or implementing rules and regulations thereof,
may raquest the Commission, in writing, to render a binding ruling
thereon; :

(b) Show Cause Order. — Upon preliminary findings motu propio or on
written complaint under oath by an inmterested party, that any person
is conducting his business, in whole or in part, that any person is
conducting his business, in whole or in part, in a mannear that may
not be in accord with the provisions of this Act or other trade
competition laws, and it finds that the issuance of a show cause
order would be in the interest of the public, the Commission shall
issue and serve upon such person or persons a written description
of its business conduct complained of, a statement of the facts,
data, and information together with a summary of the evidence
theraof, with an order requiring the said person or persons to show
cause, within the period therein ficed, why no order shall issue
requiring such person or persons to cease and desist from
continuing with ties identified business conduct, or pay the
administrative fine therein specified, or readjust its business
conduct or practices;

{c) Proposal for Consent Judgment. — At any time prior to the issuance
of a binding ruling, the promulgation of a cease and desist judgment
under a show cause order or the promulgation of a decision of
Judgmant in any administrative, civil, or criminal case, the person or
persons, whose business conduct is under inquiry in the particular
proceedings may, without in any manner admitting a violation of this
Act or any other trade competition laws, submit to the Commission
a written proposal for the entry of a consent judgment, specifying
therein the terms and conditions of the proposed consent judgment.

{d) Consuitations. — Prior to the fitting of a request for a binding ruling
or the submission of a proposal for consant judgment, the person or
perscns concemed may communicate, in wrting, with the
Commission on matters that should be included or excluded in such
request or proposal, which the Commission may consider
necessary for the effective enforcement of this Act or other trade
competiion laws.

(e) Binding Ruling, Cease and Desist Order, and Consent Judgment. —
Based upon the facts, data, and information disclosed or supplied
by the persons concemed, or established by substantial evidence
during the hearing, the Commission shall issue a binding ruling, a
cease and desist order or an approval of the proposal for a consent
judgment, as the case may be, with or without conditions, to the
effect that the particular act, course of conduct, agreement, decision
or practice is in accord with this Act of other trade competition laws,
or is exempt therefrom, or is constitutive of a violation thereof. If the



and firms under inquiry. Such act shall likewise be considered as an unfair
trade practice punishable under this Act

Sec. 22. Termination and Action on Prefliminary Inquiry. -The
Commission, after considering the statements made, or documents or articles
produced, in the course of an inguiry conducted by it, shall terminate the
prefiminary inquiry by issuing a resoluion ardering its closure if no violation or
infringement of this Act is found; or by issuing a nofo contendere resolution; or
issuing a resolution te, singly or cumulatively, (a) impose penalties in the
range provided under Section 10 hereof; (b} order sanctions which may be
imposed by the regulatory andfor apgropriate government agency; (c} order
the reciification of certain acts or omissions; or {d) order the restitution to the
affected parties.

When determined by the facts and circumstances, the Commission
- shall institute a civil action by class suit in the name of the Republic of the
Philippines, as parens paimae, on behalf of persons residing in the
Philippines, to secure treble damages for any injury sustained by such
persons by razson of any violation of this Act, plus the cost of suit and
reasonable attorney's fes.

if the evidence =0 warrants, the Commission shall institute criminal
cases for violation of this Act or relevant laws: Provided That, for criminal
prosecution of viclations of this Act, no preliminary investigation shafl be
required, neither shall a petition for review be made: Frovided, further, That
any appeal shall be instituted to a division of the Court of Appeals exclusively
handling competition and consumer protecion laws.

SEC. 23. Nofo Contendere Resolution, — Any firm under inquiry under
the provisions of this Act may submit to a nolo confendere resolution at any
time befare the termination of the prediminary inquiry by: a) the payment of an
amourt within the range of penalties provided for under Section 10; b} by
entering into an underaking to effectively stop and rectify the acts complained
against, make restitution fo the affected parties, whether or not the parties are
plaintiffs or witnesses; and, c} by submitting regular compliance reports as
may be directed: Provided, That, ten percent (10%) of the amounts paid under
this section shall equifably accrue fo the Commission andfor regulatory
government agencies involved in the inquiry: Provided, further, That a nofo
contendere resolution shall not bar any inquiry for the same or similar acts i
continued or repaated.

SEC. 24, Implementing Policy; Non-Adversarial Administrative
Remodies. — As an implementing and enforcement policy, the Commission
shall, under such rules and regulations it may prescribe, encourage voluntary
compliance with this Act and other competition laws by making available to
the parties concemed the following and othar anatogous non-adversarial and
nt;gn-_Em:ljudin:::-xtq:tryr administrative remedias, before the institution of civil or
criminal action: '

(a) Request for Binding Ruling. — Any person who is in doubt as to
whether his contemplated or existing act, course of conduct,



Sec. 18. Seflincrimination. Pursuant to the preceding section, a
person subject of any preliminary inquiry or investigation by the Commission
shall produce the specified document or information when so required by
written notice: Provided, That no person shall be excused from disclosing any
document or information to the inquiring officer on the ground that the
disclosure of the information or document may be incriminating: Provided,
further, That such document or information produced by the persan subject of
investigation shali not be admissible as evidence against him in criminal
proceedings: Provided, finally, That such document or infermation shall be
admissible in evidence in civil proceedings including those arising from or in
connection to the implementation of this Act.

Sec. 19. Privileged Communication Exclusion. Nothing m the
preceding section shall compel the disclosuwre of privileged communication:
Pravided, That the person who refuses to disclose the information or produce
the document or other material required by the inquiring officer in relation to
the preliminary inquiry being conducted shall nevertheless be obliged to give
the name and address of the firm to whom, or by whom, or on whose behalf,
such privileged communication was made.

Sec. 20. Confidentiality of Information. Any document or information
submitted by firms, as determined and marked confidential by the
Commission, relevant to any investigation being conducted pursuant to this
Act shall not, in any manner, be direcily or indirectly disclosed, published,
transferred, copied, or disseminated.

Any violation of this provision shall be imposed the penalty of
imprisonment ranging from three (3) to six {6) years and a fine of not less than
One hundred thousand pesos (Php100,000.00) but not more than Five
hundred thousand pesos (Php500,000.00).

Sec. 21. immunity from Suit Any person or firm which cooperates or
fumishes any information, document or data to the Commission before or
during the conduct of the preliminary inquiry that constitutes material evidence
as determined by the under this Act shall be immune from any suit or chamge
including from affected parties and third parties: Frovided, further, That any
person or firm which cooperates or fumishes information, document or data to
the Commission in connection to an investigation being conductad shall not
be subjected to any form of reprisal or discrimination: Provided, furthermore,
That such reprisal or discriméination shall be considered a violation of this Act
and subjected to the penalties provided for under Saction 10: Provided, finally.
That, notwithstanding the provisions of Section 37 hereof the firn which
cooperates with the Commission in its investigation shali be entiled to a
reward equivalent to twenty percent (20%) of any monies paid by the fim
subject of the inquiry, or the monetary relief recovered from court action.

Nothing in this section shall preclude prosecution for persons and firms
who reported t{? the Commission with malicious information, data and falsified
documents which is damaging to the business and integrity of the persons



resolutions in such form and manner as may be best
adopted for public information and transparery;

(10) Trade Condifions, Domestic and Foreign. — To study, from
tima to time, trade conditions in and with foreign countries
where associations, combinations, or practices of
manufacturers, merchants, or traders, or other canditicns,
may affect the foreign trade of the Philippines, and report to
Congress its findings and recommendations thereon as it
may deem advisable; and

(11) internal Rules and Regulations. — To promulgate rules and
regulations for its intemal operation.

Sec. 14. Jurisdiction of Regional Trial Courts. — The Regional Trial
Court of the province of city, where the firmm or any of the fins whose
business acts or conduct constibutes the subject matter of a case, conducts its
principal piace of business, shall have onginal and exclusive jurisdiction,
regardiess of the penalties and fines herein impaosed, of all criminal and ciwi
cases involving violations of this Act and other trade compsefition laws. If the
defendant, or anyone of them is charged in his capacity as an officer,
employee, or agent of a corporation or other juridicai entity who knowingty
authorize the commission of the offense chamged, the Regional Trial Cowurt of
the province or city where such corporation or juridical entity conducts its
principal place of business, shall have jurisdiction.

CHAPTER &
ENFORCEMENT

SEec. 15. Preliminary Inquiry. — The Commission, in coordination with
other regulatory and/or appropriate government agency, shall mofu propio,
upon the filing of a verified complaint by an interssted party or upon referral by
the concemed regulatory agency, iniiate a preliminary inquiry for the
enmforcement of this Act based on reasonable grounds.

Sec 16. Powers of Concerned Regulatory Agencies. -
Notwithstanding the provisions of the preceding section, the exercise of
regulatory powars by different govemnment agencies over an industry or a
sub-sector of an industry shail be cumulative and shall not be consirued in
any way as derogating from the power and authority of the concemed agency.
The government agencies shall cooperate and coordinate with one another in
the exercise of their powers in order to prevent overlap, to share confidential
information, or for other effective measures.

.SEC. 17, Power 1o Investipate and to Enforce Orders and
Resolutions. —~ The Commission shall conduct preliminary inquiries by
administering oaths, issuing subpoena duces fecum and summoning
winesses, and commissioning consultants or experts. It shall determine if
any provision of this Act has been violated, enforce its orders and carry out its
resolutions by making use of any available means, provisional or otherwise,
uner existing laws and procedures inchiding the power to punish for
contempt ang to impose fines.



individuals, parinerships, associations, corporations, firms

and other business enterprises;

(6) Issuance of Subpoena. — To issue subpoena, subpoena
duces fecum and subpoena ad festificandurm in all hearings,
inquiries, ard proceedings being cenducted by the
Commission or any of its Division in the exercise of its
functions, powers and duties under this Act, subject to the
following standards:

i. No subpoena shall be issued to require the production or
disclosura of trade secrels as defined in sub-paragraph
(7} hereof;

ii. A subpoena may be quashesd only by means of a motion
duly set for hearing and on the gmunds prescribed by
the Rules of Court;

iii. A person appearing before the Commission, or any of its
Divisions, in obedience to a subpoena shall be advised,
before he is required to testify or produce any
documentary or real evidence, of his right to be assisted
or represented by a coumsel of his choice, or if he has
nena, the Commission shall appoint a de officic counsel
for him; and of his rights to aval of the immurnity from
prosecution privilege herein prescribed,

(7) Annual and Special Reporfs, atc. — To require, by general
or special orders, frms engaged in trade, cormmerce, or
industry to file with the Commission in such form as the
Commission may prescribe, annual or special reperts, or
answers in writing to specific questions, fumishing the
Commissicn such information as it may require as to the
organization, business, conduct, practices, management
and relation to other persons of the respective natural or
jundical persons or enfities filing such reparts or answers in
writing except that the Commission shall not require, either
by a specific order or by a subpoena, the disclosure or
production of trade secrets such as a secret formula,
pattem, device of compilation of information, including
names of customers, which is used in ona's business and
which gives one an opportunity to obtain advantage over
compstitors who do not know or use it. Trade secrets shall
include a plan or process, tool, mechanism, or compound
known only to the cwner and his employees to whom it is
necessary to corfida it;

{8) Public Disclosure of Information. — To make public, from
time to time, such portions of the infermation cbtained by it
under this Act, except frade secrets and names of
customers, as it shall deem expedient in the public interest;

(9} Reports and Recommendations to Congress. — To submit
annual and special reports to Congress, including proposed
legislation for the regudation of trade, commerce, or
industry, and provide for the publication of its reports and



matter to a particular Division shall be made by means of a raffle
conductad in public; and ' )

(1) Appeal o the Commission En Banc. — Final orders, resclufions,
judgments, or decisions of a Division may be appealed 1o the
Commission siting en banc, by any party adversely affected
thereby, within a period of fifteen {15) days from receipt of such
arder, resciution, judgment, or decisibn on all issues of fact and
law. The Commissioner whose order, resolution, judgment, or
decision is the subject of the appeal is disqualificd from
participating, nor shall he be present, in the deliberations and
decision of the Commission en banc. In case of a tie, the
appealed order, resolution, judgment, or decision is deemed
affirmed. The Commission, on its own, or upon motion of a
party who has actively participated in the proceedings, order the
presentation of additional material evidence as part of the
appellate proceedings. '

(b} Powers of the Commission Without Hearing. — The Commission
shall have the power to do the Tollowing acts, without hearing:

(1) Moty Propio Investigation or Upon Complainl. — To
invastigate, on its own initiative or upon the compiaint of
any parson, any and all violatons of this Act and other
competition taws pror fo the commencement of a
preliminary investigation, or the issuance of a show cause
ordar, or the institution of a civil or administrative action;

(2) Civil Action. — To attest and file on behalf of the State alf
civil complaints for damages to business or property of the
State, arising from a violation of this Act and other

. competition laws; _

(3) Administrative Action. — To attest and file all complaints
before the proper administrative bodies or agencies for
appropriate administrative relief from, or against, violations
of this Act or other frade competition laws;

{4) Reqguest for Assistance. — To reguest any govemnment
agency for assistance and information necessary in the
discharge of its responsibiliies under this Act, and examine
if necessary, pertinent records and documents in the
possession of such government agency;

(7) Industry Studies and Company Profde. — To gather and
compile information and investigate from tme to time, the
way a gwen industry is struchwed or organized whether as
a monopoly, aligopoly, or competitive; the way the fims
within that industry act, behave, or conduct themselves in
such matters as setting prices, determining output, and the
resulting performance of the industry as a whole; the
organization,  business, conduct, pracltices and
management of any person, partnership, or corporation
engaged in trade, commerce, or industry and its relation to



(W} Siaff — The Commission shall appoint, fix the compensation in
accordance with the Revised Compensation and Position
Classification Law, determine the status, qualifications, and duties
of an adequate staff, which shall include an Executive Director of
the Commission. The Executive Director shall be a member of the
Philippine Bar with at teast ten {10) years experience in tha aclive
practice of law in the Philippines or in the discharge of functions of
an office raquiring as an indispensable requisite, admission to the
practice of law in the Philippmes. The members of the technical
staff, except those performing purely clerical functions shall
possess at least a Bachelor Degree in the following lines of
specialization: economics, preferably in industrial organization; law,
finance; commerce; accounting; or management.

SEC. 13. Original and Exclusive Jurisdiction. — The Commission
shall have original and exclusive jursdicion to enforce, implement and
administer the provisions of this Act, its implementing nules and regulations,
and all other competition laws, and in particular:

{a) Fowers of the Commission Upon Prior Nofice and Hearing. — The
Commission may exercise the following powers, only upon prior
notice and hearing:

{1) Binding Rules — To issue binding rulings;

(2) Show Cause Omder and Decision — To issue show cause orders,
and thereafter, render decision thereon; -

(3) Consent Judgment — To approve, or disapprove, proposals for
consent judgment;

{4) Preliminary Investigafion — To conduct the required preliminary
investigation of all cimmal cases involving viclations of this Act
and other competiion laws in accerdance with the procedure
prescribed by the Rules of Gourt and other laws and rules on the
conduct of preliminary ivestigations; and thereafter, iof
approprate, to sign, file, and prosecute the proper criminal
information before the Regional Trial Court that has temitorial
jurnisdiction thereof: Prowvided, That a civil case filed by the
Commission based in wholeé or part, upon the same set of facts
and issues as that of a pending criminal proceeding, whether in
the judicial or preliminary investigation stage, shalt constitute a
prejudicial question and suspend such criminal proceeding;

(5) Administrative Fines and Penalties — To imposae the appropriate
administrative fines or penalties herein authorized to be
imposed,

{6) Delegafion of Power Which Require Nofice and Hearing. — The
fommission siting en banc may delegate, on a case to case
basis, its power to hear and decide any case or matter which
require prior notice and hearing, to a Division of one (1)
Commissioner. Tha resolution of the Commission sitiing en
banc making such a delegation shall be made part of the
records of the case or matter and the assignment of a case of



House of Representatives a true, accurate, complete, detailed and
swomn statement of assets and fiabilities, including a statement of
amounts and sources of mcome, personal and family expenses,
and income taxes paid for the immediately preceding calendar year:
Provided, That the first statement may be filed within the manthy of
January next following if the Chaiman or the Associate
Commissioner concemed assumes office at any time before the
end of the calendar year.

(d) Prohibition and Disqualifications. — The Commissioners shall not,
during their tenure, hold any other office of employment. They shall
not, during their tenure, directly or indirectty practice any profession,
parficipate in any business, or be financially interested in any
contract with, or any franchise, or special privileges granted by the
govemment or any subdivision, agency, or instrumentality thereof,
including government-owned and controiled corporations of their
subsidiaries. They shall stricly avoid confiict of interest in the
conduct of their office, they shall not be qualified to run for any
office in the election immediately succeeding their cessation from
office. They shall not be allowed to appear or practice before the
Commission for two {2} years following their cessation from office.

No spouse or relative by consanguinity or affinity within the fourth
civil degree and nor former law, business, or professional partner or
associate of any of the Commissioners, the Chairman and the
Secretary of the Commission may appear as counsel or agent on
any matter pending before the Commission or transact business
directly or indirectly therein during his/her incumbency and within
one {1) year from hisiher cessation of office.

() Compensation of Commissioners. — The Chairman of the
Commissicn shall hotd the rank of and shall have the privileges and
compensation equivalent to that of a Department Secretary, while
the Associate Commissioners shall each hold the rank of and shall
have the privileges and compensation eduivalent to that of a
Department Undersecretary.

(D Quorurn. — Three (3} members of tha Commission shall constitute
a quorum and the atfinnative vote of three members {3) shaH be
necassary for the adoption of any rule, ruling, order, resolution,
decision or other acts of the Commission en banc.

() Principal Office, Branch and Venue. — The Commission shall hold
its principal office in Metro Manda but it may, conduct hearings
outside of Metro Manila upon prior nofice for inquiries, studies or
any other proceadings required for the proper and efficient exercise
of its power and the discharge of its duties. It may establish branch
offices outside of Metro Manila as may be necessary for the
effective discharge of its functions.



amaunt not less than One hundred thousand pesos (Php100,000.00) and not
exceeding Five million pesos (PhpS5,000,000.00), if a natural person; and not
less than Five million pesos {Php5,000,000.00) and not excaeding Fifty millicn
pasos (Php50,000,000.00) if a firm for each violation of or non-compliance
with an order or notice of the requdatory agency. Ten percent {10%)} of such
fines shall accrnie to the budget of the regulatory agency for the exclusive use
m the enforcement of this Act.

CHAPTER §
FAIR TRADE COMMISSION

SEC. 12. Fair Trade Commission. — To implement the naticnal policy
and attain the objectives and purposes of this Act, an independent
Commission is hereby creatad, which shall be known as the Fair Trade
Commission, and which shall be organized within sixty (80) days after the
approval of this Act. '

For administrative purposes, the Commission shail be under the Offica
of tha President.

(a} Composition. - The Commission shall ba composed of a Chairman

~and four {4) Associate Commissioners. The Commissioners shall
be citizens and residents of the Philippines, at least forty (40) years
of age, of good moral character and of recognized probity and
independence. The Chaimman and two (2) of the Associate
Commissioners shall be members of the Philippine Bar and the
remaining twe (2) shall be of recognized competence in the field of
economics preferably in industrial organization economics, or
finance, commerce, accounting or managament.  They must have
bean in the active practice of their professions for at least ten (10)
years, but must not have been candidates for any elective national
or lecal cffice in the immediately preceding elections, whether
regular or spacial.

(b} Term of Office. — The Chaiman and the Associate Commissioners
shall be appointed by the Prasident of the Philippines. The tesm of
office of the Chairman and the Associate Commissioners shall be
six (8} years without reappointment The Chairman shall hold office
for six years and of the first four (4} Associate Commissioners, two
(2} shall hold office for a term of four (4) years and two (2) for a
term of two {2) years. In case a vacancy occurs before the
expiration of the term of office, the appointment to such vacancy
shall be only for the unexpired term of the predecessar.

{c) Statement of Assefs and Libitties. — The Chairman and the
Associate Commissioners shall, upon assumption of office and
- ‘within the month of January of every years thereafter, as well as
upon the expiration of their respective terms of office, or upon their
resignation or separation from office, file with the Office of the
President, the President of the Senate and the Speaker of the



(6) Transactions which require the approval of a specialized
agency which regulates the particular industry;

{1 Acquisitions, solely for the purpose of investment, of voting
securities, if as a result of such acquisition the securities
acquired or hald do not exceed ten percent {10%) of the
outstanding voting securities of the issuer;

{8) Acquisitions of voting securities pursuant to the preemptive
rights of the acquiring fitn; or, if, as a result of such
acquisition, the volting securibies acquired do not increasa,
direclly or indirectty, the acquiring firm's per centum share
of outstanding voting securities of the issuers; or

(9} Such other acquisiions, transfers, or transactions which the
Commission may declare az are not likely to violate the
provisions of this Act or any other proper and appiicable
law.

{d) Mergers and Acquisitions i Regulated [ndustries. ~ Nothing
contained in this Section shall apply to mergers, consolidations, and
stock or asset acquisiions duly approved by the specialized
government agency that, by law, is duly empowered to regulate a
specific sector of the economy such as, but not limited to, the
Bangko Sentral ng Pilipinas in respect of banks and other financial
institutions, the Insurance Commission in respect of insurance
t_:ompanias, the National Telecommunications. Commission in
respect of telecommunications companies, the Land Transportation
Franchising and Regulatory Board in respect of public land
transportation and the Chil Aeronautics Board in respect of air
transportation. The exemption herein prescribed shall not apply to
the approval of a merger or consolidation by the Securities and
Exchange Commission in the exercise of its general regulatory
powers over corporations.

CHAPTER 4
FINES AND PENAL TIES

Sec. 10. Penalties. — Without prejudice to the viotation of other laws,
any firm that shall be found to have violated Sections 5, 6, 7, 8 and 9 of this
Act, or any combination thereof, shall, for each and every violation, be
punished b_y a fine of not less than Ten million pesos (Php10,000,000.00) and
not exceeding Fity million peses (PhpS0,000,000.00) if a natural person; by a
fine of not tess than Two hundred fifty million pesos {Php250,000,000.00} but
not exceeding Seven hundred fifty million pesos (Php750,000,000.00) if a
ﬁ[m, and by imprisonment not exceeding ten {10} years, or both, at the
discretion of the court. In the altemative, a fine shall be imposed in the

amount double the gross proceeds gained by the violator or double the Qross
loss suffered by the plaintiffs.

_ SEC. ,”' Imposition of Fines by Regulatory Agency. -
Nummstandmg any mevisiuns of law, regulatory agencies shall, in the
conduct of their functions or duties, have the power to impose finas in the



using the same by voting or otherwise to bring about, or in
attempting to bring about, the substantial lessening of
competition; N

(2) A corporation from causing the formation of subsidiary
corporations, or form owning and holding all or part of the
stock of such subsidiary corporations, for the actual carrying
on of their immediate lawhul business, or the natural and
legitimate branches or extensions thereof, and

(3) A firm from continuing to own and hokl the stock or other
share capital or assets of another corporation which is
acquire prior o the approval of this Act. |

{b} Noiification Prior to Stock or Assef Acquisition. — No firm shall
acquire, directly or indirectly, the shares of stock or assets of any
other firm, if as a result of the acquisition, the acquiring firm would
ocwn fifteen percent (15%) or more of the shares of steck or assats
of the acquired firm, unless, the acquiring and selling fim notify,
prior to the conclusion of the agreement for such acquisition and in
the prescribed form, the Commission of such proposed acqLisition.
Only the acquiring firm is required to make the notification in a
tender offer. The contemplated acquisiion shall be deemed
approved, uniess the Commission, within thirty (30) calendar days
from receipt of the notification, orders the acquiring firm to show
cause why the proposed acquisiion shall not be declared as
prohibited under this Act or any other competition law. The show
cause order shall set forth the facts upon which it is based. The
acquiring or selling firm may contest the show cause order, in which
case, the proposed acquisition shall be considered enjoined untl
the Commission shall have rendered a decision on the proposed
acquisition after due notice and hearing, in accordance with the
procedure prescribed herein for the disposition of a show cause
order.

(c) Transactions Exempt from Pror Nolice Requirement — The
following classes of fransactions are exempt from the prior notice
requirement under this Section:

{1y Acquisition of goods or realty fransferred in the ordinary
course of business;

(2) Acquisitions of bonds, mortgages, deeds of trust, or other
abligations which are not vating securities;

(3) Acquisitions of voting securities of an issuer at least fifty
percent {50%) of the voting securities of which are owned
by the acquiring firm prior to such acquisition;

{4) Transfers to, or from, govemment agencies or
instrumentalities, including govermmment-owned or controlled
corporations; '

(5} Transactions exempted from the pravisions of this Act and
ather proper and applicable laws;



or render u'nlawu permassible franchising, licensing or exclusive
distributorship agreements.

(i} Tie-In Amangements — Any agreement making the supply of
particutar goods dependent upon the purchase or lease of other
goods from the supplier or his consignee, where the purpase and
effect of such sale or lease or such condition is to substantially
lessen competition or to create a monapoly or cartel.

{iY Boycott — Any concerted refusal to s&ll or conspiracy not te sell or to
stop deing business on the part of the suppliers of any goods,
unless for a lagitimate purpose, such as, but net limited to-

{1) Defaulting Borrowers — refusal by one or more credit institutions
{0 extend loans to deafauling debtors;

{2) Defaultling Buyers — refusal by one or more manufacturers or
seliers to sell on cradit to defauling customers; and

(3} Violators of Intellectual Properly Rights — refusal by
manufacturers or sellers to have any commercial dealings with
pne or more firms who violate the intellectual property rights of
the owners of patents, copyrights, trademarks and ather
intellectual property.

SEC. 8. Other Unfalr Competition Practices. — The following acts
shalt be unlawful acts of unfair competition and shall be punishable under this
Act

{a) Distribution of false or misleading information which is capable of
harming the business interests of another firm;

(b} Distribution . of false or misleading information to consumers,
including the distribution of information lacking a reasonable basis
related to price, character, method or place of production,
propeartias, suitability for use, or of quality goods; and

{c) Unauthorized receipt, use, or dissemination of confidential scientific,
technical, production, business or trade information.

SEC. 9. Merger, Consolidation, or Asset Acquisition. - Na fim
engaged in commarce or trade shall acquire, directly or indirectly, the whole
or any part of the stock or other share capital, or the whole or any part of the
assets, of one or more firms engaged in any kne of commerce or frade where
the effect of such acquisition of such stocks, share capital, or assets, or of the
use of such stock by voting or granting of proxies or otherwise maybe to
substantially lessen competition, ‘or tend to create a manopaly.

(@) Permissible Stock or Asset Acquisifion or Ownership. — Nothing
contained herain, however, shall be construed to prohibit;

(13 A firm from purchasing the stock or other share capital of
-ona or more corporations solely for investment and not




agresments such as, but nat limited to, any of the following, shall be deemed
to fall under the crime of abuse of monepoly power or market power by one in
dominant position:

{(a) Predatory Behavior Towards Compelitors — Any agreement,
including, but not Jimited o, selling goods at a vary low price with
the intent of driving competitors out of the market, or creating
barriers to antry;

(b) Price Fixing — Any agreement among competitors to raise,
suppress, fix or othepwise maintain the price at which their goods
and servicas are sold such as, but nat limited to, establishing or
adhering to price discounts, holding prices fimmly, eliminating or
reducing discounts, adopting a standard or formula for computing
prices, maintaining certain price differentials between different
types, sizes or quantities of products, adhering to a minimum fee or
scheduls and other analogous schemes with the purpose and effect
of creating a monopoly or cartel or lessening competition.

{c) Bid Rigging — Any agreement to fix price at auctions or in any other
form of bidding, with the purposa and effect of creating a monopoly
or cartel, or lessening competition such as, but not limited, o cover
bidding, bid suppression, bid rotation and market allocation and
piher analogous practices of bid manipulation.

in determnnmg whather there is price fidng or bid rsggmg the following
circumstances may be considered.

- (1) generally, any considered evidence that two seliers of similar
goods have agreed to set the price of their goods, to sel anly a
certain amount of their goods, or to sell only to a limited number
of buyesrs or consumers;

(2) a drastic change in prices of goods and services involving more
than one seller of similar goods of different brands, particularly if
the changes in prices take piace in equal amount and about the
same time;

{3)a seller refusing to sell based on an agreement with a

" competitor;

(4) the same firm has repeatedly been the low bidder who has been
awarded contracts for a certain service or a particular bidder
seems to win bids on a fixed-rotation;

(5) thare iz an unusual and unexplainable difference between the
wirnning bid and all other bids; and

(6) the same bidder bids substantially highar on some bids than on

others, and there s no logical cost reason to explain the
differance.

{d) Limiation and Control of Markels — Any agreement to limit or
contrel production, markets, technical develooment, or investment



Restrictive agreements resulting from carteHike behavior of firms, in
any form, are hereby per se deemed illegal. These shall include, but not
limited to, the following:

(a) Agreements to fix selling price of goods or ather terms of sale;

(b) Agreements to limit supply or output;

{c} Agreements to divide the market, whether by volume of sales or
purchase or by territory, by type of goods sold, by customers or
sellers, or by any other means;

{d) Agreements to exclude or lamit dealings with particular suppliers of
sellers from supplying or selling goads, or customers from acquinng
or buying goods;

{e} Agreements applying dissimilar conditions to equivalent
transactions with other parties, thereby placing them at a
competitive disadvantage; and

(N Agreements making the transactions in particular goods dependent
upon other conditions which have no conneclion with the subject of
the transaction. :

Thare shall be a prima facke case for the existence of a cansl if and
when the Department of Trade and Industry (DT1) or concemed regulatory
agency finds that two or more persens or firms that are ostensibly competing
for the same relevant market and actually perform uniform or complementary
acls among themsalves which tend to bring about artificial and unmasaonable
increase, decrease or fixing in the price of any goods or when they
simulianeously and unreasonably increase, decrease or fix the prices of thair
seemingly competing goods thereby lessening competition in the relevant
market among thamselves.

SEC. 6. Monopolization. — It shall be unlawful for any firm to willfully or
knowingly acquire and maintain its market power by exciuding competitors
from any part of trade, industry or commerce as distinguished from naturat
growth ar development of a fitn as a consequence of a superior product,
business acumen or historic accident Provided, That, a firm that has at least
fifty percent {50%) of the relevant market, or firms up to three {2) in number
has at least seventy percent (70%) of the retevant market, as found and
certified by the DTl or the concemed regulatory agency shall be deemed a
monopoty or in a dominant position.

SEC. 7. Abuse of Monopoly Power or Dominant Position. - It shall
be unlawful for one or more firms with monopoly power or in dominant
position within relevant markets to abuse their dominant position, by engaging
in unfair methods of competition, or in unfak or deceptive trade practices, or
entering into combinations in the form of trust or otherwise, or conspiracy, with
the purpose and effect to prevemt, restrict, or distort competition. Abusive



{f} “Firms” shall include any person, natural or juridical, partnership,
combination or associaion in any form, whether incorporated of
not, domestic or foreign, including those ownad or controlled by the
govemment, engaged directly or indirectly in any ecoromic activity:
Provided, That, two firms, one of which is controiled by the other,
shall be treated as one firm: Provided, further, That two or more
firms that are controlled by a singke firm shail be treated as one fim;

{g) “Goods” shall include all types of goods and property, tangible and
intangible, and services;

(h) "Market" shall refer to a place or venue for commercial activity,
which may extend beyond the bordess of the Republic of the
Philippines, where articles are bought or sold. It shall aiso refer to
the geographical or economic extent of commercial demand;

(i) “Monopoly” shall mean a privilege or undue advantage of one or
more firms, consisting in the exclusive right to carry on a particular
business or trade, andfor manufacture a particular product, article
or object of trade, commerce or industry. It is a form of market
structure in which one or only a few firms dominate the total sales of
a product or service;

{i) “Manopoly Power™ or “Dominant Position”™ shall refer to a situation
where a firm, either by itseff or acting in collusion with other firms, is
in a position to control a relevant market far the sale of a particular
good or service by fixing its prices, excluding competitor firm, or
controlling the market in a specific geographical area; and

{k) “Relevant Market” shall refer to the line of commerce in which
competiion bas been restrained. It shall also refer to the
geographic area involved, mcluding all reasonably substitutable
goods, and all nearby competitors, to which consumers could tum if
the restraint or abuse results in the significant increase in prices.

CHAPTER 3.
PROHIBITED ACTS

Sec. 5. Cartelzzation. — It shall be untawful for firms providing goods in
relevant markets to join together to monopolize, of to control production in a
particular industry or commodity, the sale and price of such gocd, and to
agree fo restrict trade for their mutual benefit, which may or may not be on an
international scale. This shall atso inclede an association by agresment of
firms or secticns of firms having common interests designed to promote the
inferchange of knowledge resulting from scientific and technical researches,
exchange of patent rights and standardization of products amaong thamsalves
with the intent of preventing, restricting or distorting competition.



SCOPE AND APPLICATION, DEFINITION OF TERMS

SEC. 3. Scope and Application. — This Act shall be enforceable within
the temitory of the Republic of the Philippines and shall apply to all areas of
trade, industry and commercial economic activity. It shall likewise be
applicable to intematicnal trade having direct, substantial and reasonabiy
foreseaable effects in trade, industry or commerce in the Republic of the
Phiippines including those that result from acts done outside the Republic of
the Philippines.

The Act shall apply to: {a) all firms as defined hereunder and all their
commercial agreements, actions or transactions involving goods, services or
intelectual property; and, (b} all natural persons who, acting in their capacity
as owner, manager or employee of a firm, shall authorize, engage or aid in
the commission of rastrictive practices prohibited under this Act.

This Act shall apply neither to the combinations or activities of workers
or employees nor to agreements or arangements with their employers when
such combinations, activities, agreements, or arangements are designed
solely to facilitate collective bargaming in respect of conditions of
employmant.

SEC. 4. Definition of Terms. — As used in this Act, the following terms
shal be defined as: :

(a) "Agreements” shall refer to any type or form of arangement,
understanding, undertalang or concarted action, whether formal or
infermal, written or oral;

(b} "Cartei” shall mean a combination of firms, providing goods in
relovant markets, acting or jomed together fo obtain a shared
monopoly to controf production, sale and price, or to obtain controt
in any particufar industry or commodity, or a group of firms that
agree to resirict trade to their mutual benefit, which may or may not
ba of an intemational scate. K shall also refer to firms or section of
fims having common interest designed to promete the exchange of
knowledge resulting from scientiic and technical research,
exchange of patent rights and standardization of producis among
themselves with the intent of preventing, restricting or distorting
competition;

(c) “Commission” shall mean the Fair Trade Commission created under
this Act;

(d) 'Cqmpv_aﬁtion‘ shall mean the process by which economic agents,
acting independently in a market, limit each other's ability to control
the prevailing conditions in the market;

{e) '{?nntrol' shall refer to at least twenty percent (20%) ownership,
directty or indirectly, of a firm or a group of firms by another firm:
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AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT
POWER, STRENGTHERING THE POWERS OF REGULATORY
AUTHORITIES, ESTABLISHING THE FAIR TRADE COMMISSION AND
APPROPRIATING FUNDS THEREFOR, AND FOR OTHER PURPOSES

Be it enacied by the Senate and the House of Representatives of the
Philippines in Congress assembled:

CHAPTER 1 :
TITLE AND DECLARATION OF POLICY

SeEcnoN 1. Title. - This Act shall be known and cited as the
“Competition Act of 2010.”

Sec. 2. Declaration of Policy — Pursuant to the constitutional
mandate that the State shall regulate or prohibit monopalies when the public

nterest so requires and that no combinations in restraint of trade or urdair -

competition shall be aflowed, the State shall:

(a) promote and enhance economic efficiency and free and full

compstition in trade, industry arnd all commercial economic
activitias;

{b} prevent the concantration of economic power in a few parsons who
threaten to control the production, trade, or industry in order to
unduly stifie competiion, distort, manipulate or constrict the
discipline of free markets, increase market prices in the Philippines;
and :

(c) penalize all forms of unfair trade, anticompetitive conduct and
combinations in restraint of trade, with the objective of protecting
consumer wolfare and advancing domsstic and interational trade
and economic development

CHAPTER 2



With this bill, # is believed that unfair competitions, monopolies and
cartels shall be propesly regulated if not totally eradicated which will uitimately
protect the consumars from abuses of market powers.

In view of the foregoing, approval of this bill is highly and eamesﬂy

recommended.
RUFUS B. ROD EZ

-

MAXIMO B. RODRIGUEZ, JR.
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.
EXPLANATORY NOTE

The Constitution, Article X1I, Section 19, provides:

"Section 19. The State shall regulate or prohibit monopolies when the public interest =0
requircs. No combinations in restraimt of trade or unfair competition shall be allowed ™

The Constitution provides further

"Section 22, Acts which circumvent or negaie any of the provisions of thiz Article shall
be considerad inimical to the national intorest and subject to eriminal and civil sanctions, as may
be provided by jaw,” .

No less than the Constitwtion itself mandates the government to cegulate or prohibit
monopolies. Protection against price mampulators is an effective way by which the government
can provide people betier access to various go0ds and commodities in the market. By providing
an equal playing field in the business secior, consumers will have an improved access to
affordable and at the same time quality goods.

The Philippine business seclor has time and again witnessed how artificial prices in one -
ar two commodities resulted in the increased prices of primary goods,

Thig bill aims to regulate trade manipulations and other forms of activities which restrain
free market competition,

-

S.GARCIA
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AN ACT
PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE PRACTICES IN
RESTRAINT OF TRADE, UNFAIR COMPETITION, ABUSE OF DOMINANT POWER,
STRENGTHENING THE POWERS OF REGULATORY AUTHORITIES AND
APPROPRIATING FUNDS THEREFOR, AND FOR. OTHER PURPOSES

Be it enacted by the Senate and Howse of Representatives of the Philippines in
Congress assembled: -

CHAFPTER 1
TITLE AND DECLARATION OF POLICY

SECTION 1. Tifle. - This Act shall be known and called the "Competition Act of 2010

SECTION 2. Declaration of Policy. - Pursnant to the constitutiopal mandate that the
State shall regulate or prohibit monopolies when the public interest so requires and that no
combinations i restraint of trade or unfair competition shall be allowed, the State shall-

{a) prow.mntc and enhance economic efficiency and free and full competition in trade,
industry and ali commetcial economic actjvities;

(b} prevent the concentration of economic power in pdrsons who threaten to contro] the
prodiction, trade, or industry in order to stifle competiticn, distort, manipulate or constrict the
discipline of froe markets, increase market prices in the Philippines; and

{¢} penelize all forms of unfair trade, anti-competitive conduct and combinations in
restraint of trade, with the objective of protecting and advancing consumer welfare.

CHAPTER 2
SCOPE AND APPLICATION, DEFINITION OF TERMS

SECTION 3. Scope and Application - This Act shall be enforceable within the territory
of the Republic of the Philippines and shall apply te all areas of trade, industry and commercial
economic activity. It shall likewise be applicable to international rade having direct, substantial
and reasonably forseeable effects in trade, industry or commerce in the Republic of the
Philippines including those that result from acts done outside the Republic of the Philippines,



CHAPTER 2
SCOPE AND APPLICATION, DEFINITION OF TERMS

SECTION 3. Scope and Application. - This Act shall be enforceable within the territory
of the Republic of the Philippines and shail apply to all areas of trade, industry and commercial
economic activity. It shall likewise be applicable to intemational trade having direct, substantia]
and reasonably forseeable effects in trade, industry or commerce in the Republic of the
Philippines inchuding those that result from acts done outside the Republic of the Philippines.

"

The Act shall apply to:

() all firms as defined in this Act and all their commercial agroements, actions or
transactions involving goods, services or intellectyal Property; and,

{(b) alf natural persons who, acting in their capacity as owner, manager or employee of a
firm, shall authorize, engage or aid in the commission of restrictive practices prohibited under
this Act. '

SECTION. 4. Definition of Terms. - As used in this Act_. the following terms shall be
defined as:

(a) AGREEMENTS shall refer to any type or form of arrangement, understanding,
undertaking of concerted action, whether formal or informal, written or oral:

(b) CARTEL shall mean a combination of firms, providing goods in relevant markets,
acting or _]ummil together to obiain a shared monopaly to control pmductmn sale amd pn-:-.e Oor 10
obtain control in amy patticular industry or commodity, or a gfoup of firms thai agree to restrict
trade to their mutual benefit, which may or may not be of an international scale. It shall also refer
to firms or sections of. firms having common interest desipped to promote the exchange of _
kmowledge resulhng fmm scientific and technical research, exchange of patent rights and
standardization of products among themselves with the intent of preventing, restricting or
distorting competition; '

() COMPETITION shal! mean the process by jwhich economic agents, acting
independently in a market, limit each other's ability to control the prevailing conditions in the
market;

(&) CONTROL shall refer to at least twenly percent {(20%) ownership, directly or
indirectly, of a firm or a group of firms by another firm;



{e} FIRMS shall include any person, natural or juridical, partnership, combination or
asseciation in any form, whether tncorporated or not, dnme:sﬁ-.:‘ or foreign, including those owned
ar controlled by the government, engaged directly or indirectly in any economic actvity:
Pravided, That, two firms, one of which is controlled by the other, shail be treated as one firm:
FProvided, further, That two or more firms that are controlled by a single firm shall be treated as
one firm;

(€} GOODS shall inclyde all types of goods and services;
LN
{g) MARKET shall refer to a place or venue for commercial activity, which may extend .
beyond the borders of the Republic of the Philippines, where articles are bought or sold. It shall
alse refer to the geographical or econogmic extent ¢f commercial demand:

(h) MONOPOLY shall mean a privilege or undue advantage of one or more firms,
consisting in the exciusive right 1o carry on a particular business or trade, and/or manufacture 5
particular product, article or object of wade, commerce ar industry. !t is a fomn of market
structure in which one or only a few fimms dominae the total sales of a product or setvice;

() MONGPOLY POWER OR DOMINANT POSITION shall refer o a situation where
a firm, cither by itself or acting in coflusion with other firms, is in a position to control a relevant
market for the sale of a particular gooad or service by fixing its prices, excluding competitor firm,
or controlliiig r.he market in a specific geagraphicai area; and

(i) RELEVANT MARKFT shall refer to the line of cotmerce in which competition has
been restrained. It shall also refer to the geographic area involved, including al] reasonably
substintable poods, and all nearby competitors, to which consumers could turn if the restraint or

4

abuse results.in the sipnificant increase in prices.

CHAPTER 3
PROHIBRITED ACTS

to join together to monopolize, or to control production in a p-érticu]ar industry or cemmodity,
the sale and price of such good, and o agree 1o restrict trade for, their mumal benefit, which may
Or may not be on an interpational scale. This shall also inchudé an association by agreement of
firms or sections of firms having commeon interesis designed to promote the interchange of
knowledge resulting from scientific and technical researches, exchange of patent rights and
standardization of products among themselves with the intent of preventing, restricting or
distorling competition.



I Activities constituting cartel — Activities considered as constititing cartel include,
but are not limited to the following:

(a) Agreements to fix selling price of goods or other terms of sale;
(b) Agreements to Limit supply or output;

{¢} Agreements to divide the market, whether by volume of sales or purchase or by
territory, by type of goods sold, by customers or sellers, or by any other means;

(d} Apreements to exclude or limit dealings with particular suppliers or sellers fom
supplying or gelling goods, or custemers from acquiring or buying goods;

(2} Agreements applying dissimilar conditions to equivalent transactions with other
parties, thereby placing them at a competitive disadvantage; and

() Agreements making the tansactions in particular goods deperdent upon other
conditions which have no connection with the subject of the transaction.

I Frima facie evidence of cartel - There shall be & prima Jacie case for the

' ‘existence of a cartel if and when the Department of Trade and Tndustry (DTT) or

.cmmemed regulaiory agency finds that two or more persons or firms thar are

ostensibly competing for the same relevant market and actually perform umiform

or complementary acts among themselves whic:ﬁ tend > bring about artificial and

- tnreasonable increase, decrease or fixing in the price of any goods or when they

simuitaneously and umreasonably increase, decrease or fix the prices of their

seemingly competing goods thereby lessening competition in the relevant market
among themselves.

SECTION 6. Monopolization. - It shall be unfawful for any firm to willfully or
knowingly acquire and maintain jts market power hy excluding competitors from any part of
tmdf:., industry or commerce as distinguished from natural growth or development of a firm as a -
consequence of a superior product, business acumen or historic accident: Provided, That, a firm
that has at least fifty percent (5096) of the relevant market, or firms up 1o three (3) in oumber has
at least sevenly percent (70%) of the relevant market, as found and certified by the Department
of Trade arxd Industry or the concemed regulatory agency shall be deemed a moncpoly or o a
dominant position.



SECTION 7. dbuse of Monopoly Power or Damman.r Position. - Tt shall be untawful for
one or more firms with monopoly power or in dominant pﬂsmun within relevant markets to
abuse their dominant position, by engaging in unfair methods of competition, or in unfair or
deceptive trade practices, or entering into combinations in the form of trust or otherwise, or
conspiracy, with the purpose and effect to prevent, restriet, or distort competition.

Abusive agreements such as, but not limited to, any of the following, shall be deemed to
fall under the crime of abuse of mwonopoly power or market power by one in dominant position:

{a} Predatory Behavior Towards Competitors - Any agreement, including, but pot limited
10, selling goods at & very low price with the intent of driving competitors owt of the miarket, or
Creating barriers to entry;

(b) Price Fixing - Any agreement among comipetitors to raise, suppress, fix or otherwise
maintain the price at which their goods and services are sold such as, but not limited to, -
establishing or adhering to price discomnts, holding prices {firmly, elimingting or reducing
discounts, adopting & standard or formula for computing prices, maintaining certain price
differentials between different Types, sizes or quantities of products, adhering t¢ a minimum fee
or schedule and other analogons schemes with the purpose and effect of creating a monopoly or
carte] or lessening competition

{c) Bld Rjggu:g Any agreement 10 fix price at suctions or in any other form of bidding,
with the purpose and effect of creating a monopoly or cartel, or lessening competition such as,
but not ]1m1tei to cover bidding, bid suppression, bid rotation and market allocation and other
analnguus practices of bjd manipulation.

In dcte;mining whether there is price fixing or bid tigging, the following circumstances
may be mnsin:_léred: i

{1) generally, any considered evidence that two sellers of similar goouds have
- agreed 10 set the price of their goods, 1o seil only a certain amourit of their poods, or to
sell enly to a limited munber of buyers or consumers:,

(2) a drastic change m prices of poods and services mvalving more than one seller
of similar goods of different brands, particularly if the changes in prices take place in
equal amount and about the same time;

(3} a seller refusing to sell based on an agraemen_i with & competitor;



(4) the same firm has repeatedly been the low bidder who has been awsrded
contracts for a certain service or a particular bidder seems 1o win Bids on a fixed-rotation;

(3) there is an unusual and unexplainable difference between the winning bid and
all other bids; and

(6) the same bidder bids substantially higher on some bids than on others, and

there is no logical cost reason to explain the difference.
-

{d) Limitation and Control of Markets - Any agreement to limit or control production.
markets, technical development, or investmem with the purpose and effect of creating a

monopoly or cartel, or lessening competition_

(¢) Market Allocation - Any agreemnent to divide the mirket, whether by volume of sales
or purchase or by territory, by type of goods sold, by customers or sellers or by any other means,
with the purpose and effect of creating a moenopoly or cartel, or lessening competition.

' {f) Armangements to Share Markets or Sources of Supply - Any agreement to share
markets or sources of supply of raw materials, with the purpose and effect of creating a
monopoly or dl_artc], or lessening competition.

{g] Prige Discrimination - Any agreement prescribing or charging, directly or indirectly,
djsctimjnatmjr lm'cing.terms or conditions in the supply or pumhase of goods of like grade and
guality with th:: parpose and effect of creating a monopoly or cartel, or substantially lessening
competition: Prawded That nothing contained herein shall be construed to prohibit permissible '
price dlﬁerenuals unless the same shall have the effect of preventing, restricting or distorting
competition: Provided ﬁ:rrher, That for the pupose of this section, the following shall be
considered permissible price differentials:

(1) Socialized Pricing - Socialized pricing for the less fortunate sector of the
economy;

(2) Volume Discounts - Price differentials which reflect an allowance for
differences in the cost of manufacture, sale, or delivery resulting from differing methods
or quantities in which the goods are sold or delivered to the purchasers;

(3) Competitive Pricing - A price differemtial or other terms of sale in [Esponse 1o
the competitive price of payments, services or facilities furnished by a competitor;



(4) Bonafide Selection of Customers - The selection of customers on bong Jide
transaction: and ?

(5) Price Differentials Due to Changing Market Conditions or Marketability of

Goods ~ Price changes from time to time in response to changing conditions affecting the

matket or the marketability of the goods concerned such as, but not Hmited 10, acta) or

imminent deterioration of perishable goods, obsclescence of seasonal pgoods, distress
sales under court process, or sale on good faith in discontinuance of business.
.,

(h) Exclusivity Arrangement - Any agreement impasing restrictions on the lease or
contract for sale or trade of goods conceming where, to mm, or in what forms goods may be
s0ld or traded, such as, but not limited to, fixing prices, or giving preferentia? discounts, or rchate
upon such price, or imposing conditions not to deal with competing firms, where the purpose of
such agreement is to lessen competition: Provided That nothing contained herein shall prohibit
or render unlawful permissible franchising, licensing or exclusive distributorship agreements.

{1) Tie-In Arrangements - Any agreement meking the supply of paricular goods
dependent upon the purchase or lease of other goods from thé supplier or hig consignee, where
the purpose and effect of such sale of lease or such condition iz to substantially lessen
competition or-to create 8 monopoly or carte]. |

(i) Boyoott - Any concerted refusal to sell or conspiracy not to sell or to stop doing
business on the part of the suppliers of any goods, unless for a legitimate purpase, such as, bug
not limited to:

{l) Defaulting Borrowers - refusal by one or more credit institutions to extend
* {oangto defaulting debtors;

(2) Defanlting Buyers - refusal by one or more manufactyrers or sellers 1o sell on
credﬂ to defaulting customers; and

- (3) Violators of Intellectual Property Rights - refusal by manufacturers or sellers
to have any commercial dealings with one or more firms who violate the intellectual
property tights of the owners of patents, copyrights, trademnarks and other intellectual
property. |

SECTION 8. Orher Unfair Competition Activities. - The following acts shall be unlawdful
acts of unfair competition and shall be punishable under this Act:



{(a) Distribution of false or misleading information which is capable of harming the
business interests of another finm:

{b) Disiribution of false or misleading information to consumers, including the
distribution of information lacking a reasonable basis related io price, character, method ot place
of production, properties, suitability for use, or of quality goods; and

(¢) Unauthorized receipt, use, or dissemination of confidential scientific, technical, .
5,
production, business or trade information

CHAFPTER 4
FINES AND PENALTIES

SECTION 9. Penalties. - Without prejudice 1o the violation of other laws, any firm that
shall be fourd to have violated Sections 5, 6, 7 and & of this Acl, or any combination thereof,
shall, for cach and every viclation, be punished by a fine of not less than Five Million pesos (Php
5,000,000.00) and not exceeding Twenty-Five Million pes0s (Php25,000,000.00) if a naturs]
person; by a fine of not less than One Hundred Million pesos (Phpl00,000,000.00) bur not
exceeding Two Hundred Fifty Million pesos (Php250,000,000.00) if a firm, and by
Imprisonment not exceeding ten (10) years, or both, at the discretion of the court.

CHAPTER §
ENFORCEMENT

SECTION 10. Preliminary Inguiry. - The Department of Justice (IX3J), in covrdination
with the Department of Trade and Industry (DTI), other regulatory and/or appropriste
Epovernment 'agéncy, shall moiu propio, upon the filing of a vé:iﬁed complaint by an interested
party or upon referral by the concerned regulatory agency, initiale a preliminary inquiry for the
enforcement of this Act based on reasonable grounds.

" SECTION 11. Power fo Investigate and Enforce Orders and Resolutions. - The DOJ
shall conduct preliminary inquiries by administering oaths, issuing subpoena duces tecum arvd
sunmonlng witnesses, and commissioning consultants or experts. It shall determine if any
pravision of this Act has been violated, enforce its orders and carry out iis reselutions by making
use of any available means, provisional or otherwisc, under existing laws and procedures
including the power to punish for contempt and te impose {ines.



SECTION 12. Self-incrimination and Exclusionary Rules. - Pursuant to the preceding
section, a person subject of any prefiminary inguiry or invcsﬁénﬁun by the DOYJ shall produce the
specified document or information when so required by written notice: Provided That no person
shall be excused from disclosing any document or information 1o the inquiring officer on the
ground that the disclosure of the information or document may be Incriminating: Provided,
Jurther, That such document or information produced by the person subject of investigation shatl
ool be admissible a3 evidence against him in criminal proceedings: Provided, finalfy, That such
document or information shall be admissible in evidence in 'civq‘ proceedings including those
arising from o1 in connection to the implementation of this Act,

Nothing in this section shal! compel the disclosure of privileged communication:
Provided, That the person who refuses to disclose the information or prodisce the document or
other material required by the inquiring officer in relation to the preiiminary jnguiry being
conducted shall nevertheless be obliged to give the pame and address of the Frm to whom, or by
whom, or on whose behalf, such privileged communication was made.

Any document or information submitted by firms, as determined and marked confidential
by the DOJ, relevant to any investigation being conducted pursnant to this Act shall not, in any
mannet, be directly or indirectly disclosed, published, transferred, copied, or disseminated.

SECTION 13. Immiimity From Suit, - Any person or firm which cooperales or furnishes
any informatign, document or data to the DOJ before or during the conduct of the preliminary
inquiry that constitutes matecial evidence as determined by the DOJ under this Act shall be
immune from any suit or charge including from affocted parties and thicd partics: Provided
ﬁ-rrt‘her,.Tha.t'al_i}' person o firm which cooperates or furnishes information, document or data to
the DOJ in connection to an investigation being conducted shall not be subjected to any form of
reprisat or disérimjnaﬁqn: Provided, furthermore, That such reprisal or discrimination shall be
considerad a violation uf thig Act.

Nothing in this section shall preclude prosecution for persons arxl firrns who reponted to
the DOJ with malicions information, data and falsifed documents which is damaging to the
business and integrity of the persons and firms under inqairy. Such act shall likewise be
considered as an unfair trade practice punishable under this Act.

SECTION 14. Termination of Preliminary inguiry, - The DQJ, after congidering the
statements made, or documents or articles produced, in the course of an inquiry conducted by it,
shall terminate the preliminary inquiry by issuing a resohution ordering its closure if no violaton
or infringement of this Act is found; or by issuing a neie cortendere resolution; or issuing a -
resolution to, singly or cumulatively, (a) impose penalties in the range provided under Section 9



kereof, (b) order sanctions whick may be imposed by the regulatory and/or appropriate
government agency; (c) order the rectification of certain acts or omissions; or {d) order the
restitution to the affected parties.

When determined by the facts and circumstances, the DOJ shall institute 8 civil action by
¢lass suit in the name of the Republic of the Philippines, as parens patrige, on behalf of persons
residing in the Philippines, to secure treble damages for any injury sustained by such persons by
neason of any vielation of this Act, plus the cost of suit and reasanaEie aftorney’s fee.

If the evidence so warrants, the DIOJ shall institute criminal cases for violation of this Act
or relevant laws: Provided That, for criminal prosecution of violations of this Act, oo
preliminary investigation shall be required, neither shalt a petition for review be made: Provided
Jurther. That any appeal shall be instituted to a division of the Court of Appeats exclusively
handling competition and consumer preection laws.

SECTION 15. Nolo Comtendere Resolution. - Any firm under inquiry umwler the
provisions of this Act may submit 10 a nolo confendere resolution at any time before the
termination of the preliminary inquiry by: a) the payment of an amount within the range of
penalties pravided for under Section 9; b) by entering into an tlmdﬂrtaking 10 effectively stop and
rectify the act3 complained against, make restitution to the affected parties, whetber or not the
parties are p]ﬁnﬁﬂs or witnesses; and, c) by submitting regular compliance reports as may be
directed: Provided, That a nofo contendere resolution shall not bar any inquiry for the same or _
similar acts if continued or repeated.

SECﬁQN 16. independert Civil Action - Regardless of the status or pendency of any
pmceedinﬁs, H,J'l.}" firm that suffers injury by reason of any violation of this Act may institte a
separate and independent civil action, imespective of the amount involved in the controversy
against the defendant or defendants and shall recover treble damages sustained, the costs of suit
and reasonable atiomey's fees: Provided however, That no filing fees shall be collected:
Provided further, That filing fees shall constitute a first lien in the award of damages,

SECTIDN 17. Effect of Final fudgement - Any final judgment in a ¢ivil or ¢riminal
action brought by the DOJ on behalf of the people of the Philippines under this Act 1o the effoct
that a defendant has violated any or all of the provisions of this Act shall be res fudicota as to
any claim by any person on whose bebalf such action was brought: Provided That swch person .
notifies the court having jurisdiction of the case within the period given by the court: Provided.
Jurther, That such period shall not be less than pinety (50) days.



[t shall be prima facie evidence against such defendant in any civil action brought by any
other party against such defendant under this Act as to all matters respecting which sajd
Judgment would be an estoppel as between the parties concemed.

SECTION 8. Distribution af Damages Recovered - The dsmages recovered in a civil
action under Section 15 of this Act shall be distributed in the following manner: {1} as
determined and to be authorized by the Court having jurisdiction of the case; {2) ten percent -
{10%} of the total amount of damages shall accrue to the DOJ andfor regulatnry agency to be
used exclusively in the enforcernent of this Act; and, (3) the remaitider of which total amount of
damages shall be deermed a civil penalty by the Court and shall be deposited to the National
Treasury as part of the general find of the government: Provided That any distribution
procedure adopted by the Court shall give preference to individual consumers and afford each
person having an interest a reasonable oppartunity to secure his appropriate portion of the net
damapes obtained.

SECTION 19. Proof and Assessment of Damages. - Damages may be proved and
assessed in the agpregatc by statistical or sampling meﬂm&s, by the computation of illegai
overcharges, or by such other reasonable system of estimating aggregate damages as the court in
its discretion may permit without the necessity of separatcly proving the individual claim, of, or
amount of damage to, persons on whose behalf the suit was brought,

CHAPTER 6
OTHER PROVISIONS

SEJCTI{_}N 20. Statute of Limitations. - Any civil or criminal action to enforce any cause
of action arising from 4 violation of any provision of this Act shall be forever bamrad uniess
commenced within five (5) years after the cause of action accrues. The running of the statute of
limitation shall be suspended during the pendency of any proceeding.

The cause of action begins to run when the plaintiff suffers injury to its business or
property: Provided That when the damage suffered by the plaintiff is too speculative to prove,
the cause of action does not acerue until the damage becomes probable: Provided however, That
if the plaintiff"s injury is the result of the continuing violations of this Act, each independent
anti-competitive act may restart the limitation period or wﬂan a plaintiff reasonably fails to
uncover a cause of action that was fraudulently concealed by a defendant,

SECTION 21.  Prohibition in the Issuance of Temporary Restraining Orders,
Preliminary Injunctions and Other Preliminary Mandatory Injunciions, - Except for the Supreme
Court, no other court shall issue any temporary restraining order, prelininary injunction or



preliminary mandatory injunction against the regulatory agency in the exen:lse of its duties or
functions: Provided That, this prohibition shall apply in all cases, dlS]JI]ICS or controversies
instituted by a private party, including, but not limited to, cases filed by regulated firms or those
claiming to have rights through such firms: Provided, however, That, this prohibition shalt not
apply when the matter is of extreme urgency involving a constinwtional issue, such that the pon-
Izsuance of & temporary restraining order will result in grave injustice and irreparable injury to
the public: Provided firther, That, the applicant shai] file a bond, in an amount to be fixed by
the Court, but in no case shall it be less than half of the unposable fines provided for under
Section 9 of this Act: Provided finally, That in the event that thn: court finally decides thai the
applicant was nat entitled to the relief applied for, the bond shall accrue in favour of the
regulatory agency.

Any temporary restrainipg order, preliminary injunction or preliminary mandatory
injunction issued in violation of this section is void and of no force ardl effect Any judpe who
vielates this section shall be penalized by suspension of at least one (1) year without pay in
addition to gther criminal, civil or administrative penalties.

The Suprerne Court may designate regional trial courts to act as commissioners with the
sole fimction of receiving facts of the case involving the acts of the regulatory agency. The
designated Regional Trial Court shall, within thirty (30} days from the date of receipt of the
referral, fum'a;rd its findings of facts to the Supreme Court for appropriate action,

SECTION 22. huellectual Property Righss. - The implementation of the provisions of
this Act shiall be without prejudice to the rights, liabilities and remedies under Republic Act Mo.
8293, otherwise known as the Intellectual Praperty Code of the Philippines: Provided That, the
exercise of inteliectual property rights shall pot in any way be used to justify violations of this
Act.

SECTION 23. Trade Associations. - Nothing contained in this Act shall be construed to
prohibit the existence and operation of trade associations organized to promote qmuality standards
andd safety issues: Provided That, these associations shall not in any way be used to justify any
violation of this Act,

SECTION 24. Grddelines. - The DOIJ, in consulistion with the DTT, shall prepare the
necessary guidelines for the implementation of this Act: Praﬁded That, where the puidelines
would apply to an industry or a sub-sector of industry that is subject to the jurisdiction of a
regulatory agency, the DOJ shall, in preparing the guidelines, consult with the concemned
regulatory agency: Provided, further. That the DHO) may revise such guidelines it decms
necessary: Provided, however, That such revised puidelines shal] only take effect following its
publication in two newspapers of general circulation.



SECTION 25. Appropriations. ~ The funding necessary for the implerhentation of this
Act shall be inciuded in the Ananal General Appropriations Act {GAA).

SECTION 26. Separability Clause. - If any clause, sentence, section or part of this Act
shall be adjudged by a court of competent jurisdiction to be invalid, such Judgment shall pat
affect, impair or invalidate the remainder of this Act, but shall be confined in its operation to the
clause, sentence, paragraph, section, or pert thereof directly involved in the COntIoveTsY.

. :

SECTION 27. Suppletory Application. - For purposes of thig Act, the Revised Peng]
Code, as amended, and other applicable laws shall be applied in a suppletory character,

SECTION 28. Repeafing Clause, - Ali provisions of law, orders, decrees, executive
orders, including rules and regulations or parts thereof, Wh.l:.:h are contrary o or inconsistent with
the provisions of this Act are hereby repealed or modified accordingly: Provided hewever, That
all existing competition laws and tegulations shall remain in full force and in effect: FProvided
Jurther, That in case of conflict between this Act and such provisions of existing competition
laws and regulations, the provisions of this At shall prevail,

SECTION 29. Effectivity Clause. - This Act shall take effect fifteen (15) days following
its publication in the Official Gazeste or in at least two {2) natignal newspapers of peneral
circulation,

Approved,



Republic of the Philippines
ITOUSE OF REPRESENTATIVES
Constitution Hilis, Quezon City

FIFTEENTH CONGRESS
First Regular Session

HOUSE BILL NO. 3 1 3 4

Introduced by REP. ALFREDO “ALBEE” B. RENITEZ

EXPLANATORY NOTE

The adoption of the GATT in mid-80"s and the entry of the Philippines to the Waorld
Trade Organization raised the need to scrutinize the dynamisin belween corporations on one
side and the governmenl on Lhe other. With the coming of age of corporations having a
profound intluence on market forces and on govemment action, the issue of fair trade yis-a-
vis fair competition has taken on a lite of its own. As il stands, the country’s current laws on
compelilion are antiquated at the least and inadequate at best. There (s therefore a need not
only 1o revisit such laws bul to put in plage a statute that addresses not only the dynamism
between corporale action and government regulation but alse 10 cnsure that start-up
enterprises and other smalfl corperate cntities have a level playing field in the Philippine
market environment.

This representation is thus fortunate to be given the opportunity to Al the counterpart
bill to an anti-trust measure filed in the Senate - The Competition Law of 2000 - by the
Honorable Senate President. Juan Ponce Enrile. The proposed legislative measure aims ta put
in place a law that, in the words of Scnator President’s Explanatory Note - “penalizes
combinations or conspiracies in restraint of trade and all forms of antificial machinations that
will injure, destroy or prevent free market campetition.”

It is this Representation’s singular honor and privilege to file this counterpart bil! in
the House of Representatives with the end in view of facilitating the speedy deliberation of
this piece of proposed legislation and its eventual passage into Jaw that will benefit every
consumer and protect them from unscrupulous practices of big business in the country.

For these reasons, the passags of this measure is earnestly sought.

£P 4y, RENITEZ
egros Cocidental



Republic of the Phiiippines
HOUSE OF REPRESENTATIVES
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AN ACT PENALIZING UNFAIR TRADE AND ANTI-COMPETITIVE
PRACIICES IN RESTRAINT OF TRADF, UNFAIR COMPETITION, ABUSE OF
DOMINANT POWER, STRENGTHENING THE POWERS OF RECULATORY
AUTHORITIES AND APPROPRIATING FUNDS THE REFOR, AND FOR OTHER
PURPOSES

Be it enacted by the Senate and the House of Representatives of the FPhilippines in Congress
assembled:

CHAPTER |
TITLE AND DECLARATION OF PGLICY

SECTION 1. Tide. - This Act sha!l be known and cited as the "Competition Act of
2040~

SEC. 2. Declaration of Policy. - Pursuant 1o the constitutional mandale that the State
shall regulate or prohibit monopolies when the public interest so requircs and that no
combinations in restraint of trade or urtfair competition shall be allowed, the State shall-

(4) promote and enhance  economic efficiency and free and full
competition tn trade, industry and all commercial econam e activities;

(b) prevent the concentration of economic power in a few persons who
threaten to control the production, trade. or industry in arder to stifle competition.
dislort, manipulate or constrict the discipline of free markets, increase market
prices in the Philippines; and

(c} penalize all forms of unfair trade. anti-competitive conduct and
conthinations in restraint of trade. with the objective of protecting and advanc ing
consumer welfare.

CHAPTER 2
SCOPE AN APPLICATION. DEFINITION OOF TERMS

SEC. 3. Scope and Application. - This Act shall be enforceable within the Lerritory
of the Republic of the Philippines and shall apply 10 all areas of trade, indusiry and



commercial economic activity. It shall likewise he applicable to international trade having
direct, substantial and reasonabiy foreseeable effects in trade, industry or commerce in the

Republic of the Philippines including those that result from acts done outside the Repubtic
of the Philippines.

The Act shall apply to: {a) all firms as defined hereunder and ail their commercial
agrecments, aclions or ransactions involving goods. services or intellectual property; and.
(b} all natural persons who, acting in thetr capacity as owner, imanager or emplovee of a

firm, shall authorize, engage or aid in the commission of restriclive practices prohibited
under this Agt.

SEC. 4. Definiion of Terms, - As used in this Act, the following terms shall be
defined as:

(a} Agreements shall refer to anv type or form of arrangement,
understanding,  undertaking or concerted action. whether formal or intormal,
writlen or oral;

(b} Cartel shail mean a combination of finns, providing poods in relevant
markets, acting or joined together o obtain a sharcd moncpoly to control
preduction, sale and price, or to obtain control in any particular industry or
commodity, or a group of firms that agree w restrict trade to their mutual benefit,
which may or may not be of an international scale. It shall also refer to firms or
section of firms having common interest designed to promote the exchange of
knowicdge resulting from  scientific and technical research, exchange of patent
rights and standardization of products among themselves with the intent of
preventing, restricting or distorting competition:

{c) Competition shail mean the process by which economic agents, acting
independentiy in a market. limit each other's ability 10 control the prevailing
conditions in the market;

{d) Control shall refer to at least twenty percent (20%) ownership, directly
or indircetly, of a firm or a group of firms by another firm:

(e} Firms shall include any person, natural or Juridical. partnership,
combination or association in any form. whether incorporated or not, demestic or
foreign, including those owned or controlled by the government, engaged directly
or indireetly in any economic activity: Provided, That, two firms. one of which is
controlled by the other, shafl be treated as one firm: Frovided Sirther. That two or
more firms that are controlled by a single firm shal] be reated as one firm:

(f) Guods shall include all tvpes of goods and services:

(g} Market shali refer to a place or venue for commercial activity, which
may extend beyond the borders of the Republic of the Philippines, where articles
are bought or sotd. It shall also refer 10 the geographical or economic exient of
commercial demand;

{h} Monopoly shall mean a privilege or undue advantage of one or more
firms, consisting in the exclusive right to carry on a particular business or trade,
and/or manufacture a particular product, article or object of trade, commerce or



industry. It is a form of markel structure in which one or only a few firms
dominate the total sales of a product or service;

{i) Monopoly Power or Dominant Position shall refer to a situation where
a firm, either by itself or acting in collusion with other firms, is in a posilicn to
control a relevant market for the sale of a particular goud or service by fixing its
prices, uxcluding competitor firm, or controlling the market in a specific
geographical area; and

{i) Relevant Market shall refer to the line of commerce in which
competition has been restrained. [1 shail also reler 1o the gecgraphic area involved,
including all reasonably substitutable goods. and zli nearby competitors, to which
consumers could turn if the restraint or abuse results in the significant increase in
prices,

CHAPTER 3
PROCHIBITED ACTS

SEC. 5. Cartelization. - It shall be unlawful fer finns providing goods Tn relevant
markets t¢ join together to monopolize, or to control production in a particular industry or
commaodity, the sale and price of such good. and to agree to restrict trade for their mutual
benefit, which may or may not be on an intemnational scale. This shall also include an
association by agreement of firms or sections of firms having common interests designed 1o
promote the intcrchange of knowledge resulting from scientific and technical researches,
¢xchange of patent rights and standardization of products among themselves with the intent
of preventing, restriciing or distorting competition.

Restrictive agreements resulting from cartel-like behavior of firms, in any form. are
hereby per se deemed illegal. These shall include, but nat limited to, the follow ing:

(a) Agreements to fix selling price of goods or other tenins of sale;
(b) Agreements to limit supply or outpur;

(¢} Agreements to divide the market, whether by volume of sales or purchase or
by territory, by type of goods sold, by customers or sellers, or by any other means;

(d) Agreements to exclude or limil dealings with particular suppliers or sellers
from supplying or sclling goods, or customers from acquiring or buying poods:

(¢) Agreements applying dissimilar conditions to equivalent transactions with
othcr parties, thereby placing them at a competitive disadvantage; and

(f Agreements making the transactions in particular goods dependent upon
other conditions which have no connection with the subject of the (ransaction.

‘There shall be a prima facie case for the cxistence of a cartel if and when Lhe
Department of Trade and Lndustry (DTI) or concerned repulatory agency finds that 1we or
more persons or firms that are ostensibly competing lor the same relevant market and
actually perform uniform or complementary acts among themsclves which tend to bring
about artificial and unreasonable increase. decrease or fixing in the price of any poods or



when they simuliancously and unreasonably increase, decrease or fix the prices of their

seemingly competing goods thereby lessening competition in the relevant market amang
themselves.

SEC. 6. Monopotization. - It shall be unlawiul for any firm to willfully or knowingly
acquire and maintain its market power by excluding competilors from any part of trade,
industry or commerce as distinguished from natural growth or development of a firm as a
consequence of a supcrior product, business acumen or historic accident: Provided That, a
firm that has at least (ifty percent {50%4) of the relevant market, or lirms vp to threc {3)in
number has at least sevently percent (70%) of the relevant market, as found and certified by
lhe Department of Trade and [ndustry or the concemed regulatory ageney shail be deemed a
monapoly or in a dominant posilion.

SEC. 7. Abuse of Monupely Power ar Dominant Position. - 1t shall be unlawful for
ane or more firms with monopoly power or in dominant position within relevant markels to
abuse their dominant position, by engaging in unfair methods of competition, or in unfair or
deceptive trade practices, ar entering inlo combinations in the form of trust or otherwise. or
conspiracy, with the purpose and effect to prevent, restrict. or distort competition. Abusive
agreements such as, but not limited to. any ol the following, shall be desmed o fall under
the crime of abuse of menopoely power ar market power by one in dominant position:

{a) Predatory Behavior Towards Competitors - Any agreement. including,
but not limited to, sclling goods at a very low price with the intent ol driving
competitors out of the market, or crealing barriers to entry;,

{b) Price Fixing - Any agrecrnenl among competitors to raise. suppress. fix
or otherwise maintain the price at which their goods and services are sold such as.
but not limited to. establishing or adhering 1o price discounts, holding prices
limuly, eliminating or reducing discounts, adopting a standard or formula for
computing prices, maintaining cenain price differentials between different tvpes,
sizes or quantities of products. adhering 10 a minimum fee or scheduie and other
analogous schemes with the purpose and effect of creating a manopoly or canel or
lessening competition.

(<) Bid Rigging - Any agreement to fix price al auctions or in any olher
form of bidding., with the purpose and effect of creating a monopoly or cartel. or
lessening competition such as. bul nol hmited, 1o cover bidding, bid suppression.
bid rotation and market allocation and other analogous

In determining whether there is price fixing or bid rigging, the following
circumstances may be considered:

(1Y generally, any considered evidence that two sellers of similar
goods bave agreed to sel the price of their goods, to sell only a certain
amount of their goods, or to sell only to a limited number of buyvers or
CONSUMErs;

(2) a drastic change in prices of poods and services involving
maore than one seller of similar goods ol difTerent brands. particutarly it
the changes in prices lake place in equal amount and about the same
lime;



(3} a seller refusing o sell based on an agreement with a
competitor;

{4) the same firm has repeatedly been the low bidder wha has heen
awardcd contracts for a cerain service or a particular bidder seems (o
win bids on a fixed-rotation:

{53 there is an unusual and unexplainable difference between the
winning bid and all other bids: and

{6) the same bidder bids subsiantially higher on some bids than on
others, and there is no logical cost reason to explain the difference.

{d) Limitation and Control of Markets - Any agreement to limit or contro]
production, markets, technical development, or investment with the puipise and
effect of creating a monopoly or cartel, or lessening competition.

{¢) Market Allocation - Any agreement to divide the market, whether by
volume of sales or purchase or by temitory, by type of goods sold. b ¥ customers or
sellers or by any other means, with the purpose and effect of creating & monopoly
or cartel, or |¢ssening compelition.

(f) Arrangements to Share Markets or Sources of Supply - Any agreement
to share markets or sources of supply of raw materiais, with the purpose and effect
of creating & monopoly or cartel, or lessening competilion.

{g) Price Discriininalian - Any agrcement preseribing or charging, directly
or indirectly, diseriminatory pricing terms or conditions in the supply or purchase
ol goods of like grade and quality with the purpose and effect of crealing a
manopaly or cartel, or substantially lessening competition: Provided, That noth tng
contained hcrein shall be construed to prohibit permissible price dilferentials
unless the same shall have the effect of preventing, restricting or distorting
competition: Provided. further, That for the purpose of this section. the following
shall be considered permissible price differentials:

{1} Socialized Pricing - Sccialized pricing for the less fortunate
sector of the econamy;

(2} Volume Discounts - Price differentials which reflect an
allowance for differences in the cost of manufacture, sale, or delivery
resulting from differing methods or quantities in which the goods are
sold or delivered w the purchasers;

(3} Competitive Pricing - A price differential or other terms of sale
in response to the competitive price ol payments, services or facilities
fumished by a compelitor;

{4) Bongfide Selection of Customers - The selection of customers
on dore fide lransaction; and



(5) Price Differentials Due to Changing Market Conditions or
Marketability of Goods — Price changes tom time to time in response
to changing conditions affecting the market or the marketability of the
goods concerned such as, but not limited to, actual or imminent
deterioration of perishabie goods. obsolescenee of seasonal goods.
disiress sales under court process. or sale on good faith in
discontinuance of business.

{h} Exclusivity Ammangement - Any agreement imposing restriciions on the
lease or conlract for sale or trade of goods conceming where, to whom, or in what
forms goods may be sold or traded, such as, but not limited to, fixing prices, or
giving preferential discounts, or rebate upon such price, or imposing conditions
not 1o deal with competing firms, where the purpose of such agreement 15 to
lessen competition: Provided That nothing contained herein shall prohibit or
render unlawful permissible franchising, licensing or exclusive distributorship
agreements.

(i} Tie-In Arrangements - Any agreement making the supply of particular
goods dependent upon the purchase or lease of other goods from the supplier or
his consignee, where the purpose and effect of such sale or fease or such condition
is to substanlially lessen competition or lo create a monopoly or cartel.

{i} Boycott - Any voncerted refusal to sell or conspiracy not 1o sell or 10
slop duing busingss on the part of the supplicrs of any goods, wnless for a
legilimale purpose, such as, but not limted 1o

{1}. Defaulting Borrowers - refusal by one or more credit
institutions 1o extend loans to defaviting debtors;

2) Defaulting Buyers - refusal by one or more manufacturers
or scllers to sell on credit to defaulting customers: and

(1 Viclators of Intellectual Property Rights - refusal by
manufacturers or sellers to have any commercial dealings with one or
more firms who violate the intellectual property rights of the owners of
patents, copyrights, rademarks and other inteliectual property.

SEC. 8. (Mher Uinfair Competition Praciices. - The tollowing acts shall be unlawful
acts of unfair competition and shall be punishable under this Act:

{a} Distribution of false or misleading information which is capable of
harming the business interests of anather firm;

{b} Distribution of false or misleading information to consumers, including the
distribution of information lacking a reasonable basis related to price, characier.
method or place of production, properties, suitability for use, or of quality goods; and

{c) Unauthorized reccipt, use, or dissemination of confidential scientific,
technical, production, business or trade information.



CHAPFILR 4
FINES AND PENALTIES

SEC. 9. Penalties. - Without prejudice to the violation of other laws, any firm that
shall be found to have violated Sections 5. 6, 7 and 2 of this Act, or any combination
thereod, shall. for cach and every violation. be punished by a fine of not less than Ten
million pesos (Php 10,000.000.00) and not exceeding  Filty million pesos
(Php50,000.000.00) if a natural person; by a line of not less than ‘I'wo hundred fifty
million pesos (Php230,000,000.003 but not exceeding Seven hundred fifty million pesos
(Php?50,000,000.00) if a firm, and by imprisonment not exceeding ten (10) vears, or both,
at the discretion of the court. In the aiternative. a fine shall be impused in the amount double
the gross proceeds gained by the violator or double the gross loss suffcred by the plaintiffs.

SEC. 100 imposition of Fines by Regulatory Agency. - MNotwithstanding any
provisions of law. regulatory agencies shall. in the conduct of their functions or duties, have
the power to impose fines in the amount not less than One hundred thousand pesos
(Phpl)0,000.030) and not exceeding Five million pesos (Php5,000,000.00), if a natural
persan: and nol less than Five million pesos (Php3,000,G00.00% and not cxceeding Fifty
million pesos (Phps0,000,000.00) if a Airm for each violation of or non-compliance with an
order or notice of the regulatory agency. Ten percent { 10%) of such fines shall accrue to the
budget of the regulatory agency for the exclusive use in the enforceinent ol this Act.

CHAPTER 5
ENFORCEMENT

SEC. ¥1. Freliminary Inguiry. - The Department of Justice (1OJY, in coordinalion
with the Department of Trade and Industcy (DT1), other regulatory and/or appropriate
government agency, shall mene propio, vpon the filing of a veritied complaint by an
interested party or upon referral by the concerned regulatory agency, initiate a preliminary
inquiry for the enforcement of this Act based on reasonable grounds.

SEC. 12, Powers of Concerned Regulaiory Agencies. - Notwithstanding the
provisions of the preceding section, the exercise of regulatory powers by ditferem
govermment agencies over an industey or a sub-sector of an industry shall be cumulative and
shall not be construed in any way as derogating from the power and asuthority of the
concerned agency. The government agencies shall cooperate and coordinate with one
another in the exercise ol their powers in order 10 prevent overlap, to share confdential
information, or for other effective measures.

SCEC. 13, Power o frvestigate and 1o Fnforce Ordery and Resolutions. - The D))
shall conduct preliminary ingquiries by administering caths, issuing subpoena duces tecum
and summoning witnesses, and commissioning consultants or experts, It shall determine if
any pravision of this Act has been violated. enforce its orders and carry out its resolutions
by means, provisional or otherwise, under existing laws and procedures ingluding the power
ta punish for contempt and to impose tines.

sEC. 14 Selfeincrimination. - Pursuant to the preceding section, a person subject of
any preliminary inquiry or investigation by the X3 shall produce the specified document or
information when so required by written notice: Provided, That no person shall be excused



from disclosing any document or information to the inguiring officer on the ground that the
disclosure of the information or document may be incriminating: Provided, further, That
such document or information produced by the person subject of investigation shall not be
admissible as evidence against him in criminal proceedings: Pravided, finally, That such
document or information shall be admissible in evidence in civil proceedings including
those arising from or in connection to the implementation of this Act.

SEC. 15. Priviieged Communication Exclusion. - Mothing in the preceding section
shall compe! the disclosure of privileged communication: Provided That the person who
refuses to disclose the information or produce the docurnent or other malterial required by
the inquiring ofticer in relation 1o the preliminary inguiry being conducted shall
nevertheless be obliged to give the name and address of the firm to whom, or by whom. or
on whose behalf, such privileced communication was made.

SEC. 16, Confidemticdity of Informeation. - Any document or informaltion submilted
by firms, as determined and marked confidential by the BOJ, relevant to any investigation
being conducted pursuant to this Act shall not, in any manner, be directly or indirectly
disclosed. published, transferred, copied, or disseminated.

Any viglation of this section shall be imposed the penalty of imprisonment ranging
from three (3} to six (6) years and a fine of not less than One hundred thousand pesos
{Php 104, 000.00% but not more than Five hundred thousand pesos (Phps 006,060,603,

SEC. 17, tnsmumity from Suit - Any person or firm which cooperates or fumishes
any information, document or data to the DOJ before or during the conduct of the
preliminary inquiry that constitutes material evidence as deternmined by the DOJ under this
Act shall be immune from any suit or charge including rom alleeted parties and third
partics: Provided, further, That any person or firn which cooperates or furnishes
information, document or data 1o the [KJ n connection to an investigation being conducled
shall not be subjected to any form of reprisal or discrimination: Frovided, furthermore, That
such reprisal or discrimination shall be considered a viclation of this Act and subjected to
the penalties provided for under Section % Provided. fincdly, That, notwithstanding the
provisions of Section-21 hereof, the firm which cooperates with the DOJ in its investigation
shall be entitled to a reward equivalent to twenty percent {20%) of any monies paid by the
firm subject of the inquiry, or the monetary relief recovered from court action.

MNothing in this section shall preclude prosecution for persons and firms who
reported to the Departrnent of Justice with malicious information, data and falsitied
documents which is damaging 1o the business and imegrity of the persons and firms under
inquiry. Such act shall likewise be considered as an unfair trade practice punishable under
this Act.

SEC. 18. Termination and Action on Preliminary Inguiry. - The Department of
Justice, after considering the statements made. or documents or articles produced. in the
course of an inquiry conducted by it. shall terminate the preliminary inquiry by issuing a
resolution ordering ils closure it no violation or infringement of this Act is found; or by
issuing a noln contendere resolution; or issuing a resolution to, singly or cumulatively, (a)
impose penalties in the range provided under Section % hereof; (b) order sanctions which may
be imposed by the regulatory and/or appropriate government agency: (c) order the
rectification of ¢ertain acts or omissions; or {d} order the restitation to the affected partics.

When determined by the facts and circumstances, the DOJ shall institute a civil
action by class suitl in the name of the Republic of the Philippines, as parens patrine. on



behall of persons residing in the Philippines, to secure treble damages for any injury
sustained by such persons by reason of any viclation of this Act, plus the cost of suit and
reasonable allomey's lee.

If the evidence so warrants, the DOJ shall nstitute criminal cases for violation of
this Act or relevant laws: Provided, That. for criminal prosecution of violations of this Act,
no preliminary investigation shall be required. neither shall a petition for review be made:
Provided, further. That any appeal shall be instituted to a division of the Court of Appeals
exclusively handling competition and consumer protection laws.

SEC. 19. Nolo Comtendere Resciution. - Any firm under inquiry under the
provisions of this Act may submit to a nofo contendere resolution at any time before the
termination of the preliminary inguiry by: a) the payment of an amount within the range of
penalties provided for under Section 9; b} by entering into an undertaking 1o cffectively stop
and rectify the acts complained against, make restitution to the affected partics, whether or
not the parties are plaintifTs or witnesses: and. ¢) by submitting regular compliance reports
as may be directed: Provided That, ten percent (10%) of the amopunts paid under this
section shall equitably accruc to the Q) and/or regulatory government agencies involved
in the inquiry: Provided, jurther, '|hat a nole confendere resolution shall not bar any inquiry
for the same or similar acts if continued or repeated.

SEC. 20. Private Action. - Repardless of the status or pendency of any proceedings,
any firm that suffers injury by reason of any viclation of this Act may instilute a separate
and independent civil action, irrespective of the amount involved in the controversy against
the defendant or defendants and shal! recover treble damages sustained, the costs of suit and
rcasonable attorney's foes: Provided, however, That no filing lecs shall be collected:
Priovided, further. Thal filing fees shall constitule a first lien in the award of damages.

SEC. 21. Effect of Final Judgmeni. - Any final judgment in a civil or criminal action
brought by the DOJ on behall of the people of the Philippines under this Act to the effect
that a defendant has violated any or alt of the provisions of this Act shall be res judicata as
to any claim by any person on whose behall such action was brought: Provided That such
person notifics the court having jurisdiction of the case within the period given by the court:
Provided, further, That such period shall not be less than ninety (90) days. [t shall be prima
Jacie evidence against such defendant in any civil action brought by any other party against
such defendant under this Act as to all matters respecting which said judgment would be an
estoppel as between the parties concerned.

SEC. 22. Distribution of Damages Recovered, - The damages recovered in a civil
action under Section 19 of this Act shall be distributed in the [ollowing manner: (1} as
determined and 1o be autharized by the Court having jurisdiction of the case; (1) ten percent
{10%) of the total amount ol damages shall accrue (o the DOJ and or regulatory agency to
be used cxclusively in the enforcement of this Act; and, {3) the remainder of which total
amount of damages shall be deemed a civil penalty by the Court and shall be deposited 1o
the National Treasury as part of the general fund of the povernment: Provided, Thal any
distribution procedure adopted by the Court shall give preference o individual consumers
and alford each person having an interest a reasonable opportunily 1o secure his appropriate
portion of the nel damages obtained.

SEC, 23. Measurement of Damages. - Damages may be proved and assessed in the
aggregale by stalistical ar sampling methods. by the computation of illegal overcharges. or
by such other rcasonable systern of estimating aggregate damages as the court in ils



discretion may permil wilhout the necessity of separately proving the individual claim, of,
ot amount of damage to, persons on whose hehalf the soit was brought.

CHAPTER &
OTHER FROVISIONS

SEC. 24, Stutute of Limitations. - Any civil or cniminal action to enforce any cause
ot action arising from a violation of any provision of this Act shail be forever barred unless
commenced within five (3) years aRer the cause of action accrues, The running of the
statute of limitation shall be suspended during the pendency of any proceeding.

The cause of action begins to run when the plaintiff suffers injury ke its business or
property: Frovided, That when the damage suffered by the plaintift i= wo speculative Lo
prove, the cause of action does not accrue until the damage becomes probable: Provided,
Fowever, That if the plaintiffs injury is the resull of the continuing violations of this Act,
cach independent anti-competitive acl may restart the lhmitation period or when a plaintiff
reasonably fails to uncover a cause or action that was fraudulently concealed by a
defendant,

SEC. 25, Prohibition un the Issuance of Temporary Restraining Orders, Prefiminary
Infunciiony and Preliminary Mondatory Injunctions. - Bxcept for the Supreme Court, no
other court shall issue any temporary restraining order, preliminary infunction or
preliminary mandatory injenction against the regulatory agency in the exercise of its duties
or functions: Provided, Thal, this prohibition shall apply in all cases, disputes or
controversics instituted by a privale party. including, but not limited to, cases filed by
regulated firms or those claiming to have rights through such firms: Provided, however,
That, this prohibition shall not apply when the matter is ol extreme urgency involving a
constitutional issue, such that the non-issuance of a temporary restraining order will result
in grave injustice and ireparable injury w0 the public: Provided, further, That. the applicant
shall file a bond. in an amaunt to be fixed by the Court, but in no case shall it be less than
half of the imposable fines] provided for under Section 10 ol this Act: Provided, Sinally,
That in the event thal Ihe court finaliy decides that the applicant was not entitled 1o the relief
applied tor, the bond shall acerue in favour of the repulatory agency.

Any temporary restraining order, pretiminary injunction or preliminary mandatory
injunction issued in violation of this section is void and of ng force and effect. Any judge
who violales this section shall be penalized by suspension of at feast one {1} year without
pay in addition w other criminal, civil or administrative penalties.

The Supreme Cour may designate regional rial courts to act as commissioners with
the sole function of receiving facts ol the case involving the acts of the regulatory agency.
The designated Regional Trial Caurt shall, within thirty (30) days from the date of receipt of
the relerral, forward its findings of facts 1u the Supreme Court for appropriale action.

SEC. 26. tntellectual Property Righis. - The implemcntation of the provisions of this
Act shall be without prejudice to the rights, liabilities and remedies under Republic Act No.
$293. otherwise known as the Intellectual Properly Code of the Philippines: Provided, That,
the exercise of intellectual property rights shall not in any way be used to justify viclations
ofthis Acl



SEC. 27, Trade Associations. - Nothing contained in this Act shall be construed to
prohibit the existcnce and operation of trade associations organized to promote quality
standards and safcly issues: Provided, That, these associations shall not in any way be used
to justify any violation of this Act,

SEC. 28, Guidelines. - The DO, in consultation with the DT, shall prepare the
necessary guidelines for the implementation of this Act: Provided That, where the
guidelines would apply to an industry or a sub-seclor of industry that is subject to the
Jurisdiction of a regulatory agency, the DOJ shall, in preparing the guidelines, consult with
the concerncd regulatory agency: Provided. Jurther, That the DO] may revise such
guidelines it deems necessary: Provided, however, That such revised guidelines shall onfy
lake effect following its publication in two newspapers of general circutation.

SEC. 29 Appropriationy. - The sum of One hundred miilion pesos (Php
100,006,000.00) for the initial year of implementation of this Act is hercby appropriated.
Thereafier such amounts as may be necessary for the continuous implementation of this Act
shall be included in the Annual General Appropriations Act (GAA).

SEC. 30. Separability Clouwse. - If any clause. sentence, section or part of this Act
shall be adjudged by a court of competent jurisdiction to be invalid, such judgmeni shall not
affect, impair or invalidate the reiainder of this AcL but shall be confined in its operalion
to the clause, sentence, paragraph, section. or part thercol directly involved in Lhe
CONIFOVErSY.

SCC. 31. Suppleiory Application. - For purposes of this Act, the Revised Penal
Code, as amended, and other applicable laws shall be applied in a suppletory character.

SEC. 32, Repealing Clause. - All provisions of law, orders. decrees, executive
orders, including rules and regulations or parts thereof, which are contrary 1o or inconsistent
with the provisions of this Act are hereby repealed or modified accordingly: Provided,
hawever, That all existing compclition laws and regulations shall cemain in full force and in
effect: Provided, further, That in case of conflict between this Act and such provisions of
exisling competition |aws and regulations, the provisions of this Act shall prevail.

SEC. 33. Effectivity Clause. - This Act shall take effect fifteen (15) days following
its publication in the Official Gazette or in at least two (2) national newspapers of general

circulation.

Approved,
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HOUSE OF REPRESENTATIVES
Cuezon City

FIFTEENTIT CONGRESS
First Regular Session
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Inroduced by HON. GLORIA MACAPAGAL ARROYO

EXPLANATORY NOTE

Section 19 of Article XII of the 1987 Constitution mandates the State to “regulate
or prohibit monopolies when the public interest so requires.” Article 186 of the Revised
Penal Code penatizes monopolies in restraint of trade.

In our quest for national development, an open economy that is free and fosters
competition is a necessary prerequisite. A closer examination of our history would
reveal that cur underdevelopment was caused by lack of competiticn in cur economy.
Given this past experience and the direction in the international economy towards
liberalization and globalization, various administrations have introduced reforms to
promote competition in the form of lowering of trade and investment barriers,
deregulation of certain industrics to attract investments from more players,
privatization of certain industries, among others.

Admittedly, while these measures achieved positive results, the country has vet
to adopt a legislation that would institutionalize a responsive and comprehensive
framework for anti-trust policy. As early as the Ninth Congress, this Representation
fully aware and cognizant of the ill-effects in the economy of restrained and curtailed
competition filed a legislative measure that would restore competition where it has
disappeared, preserve it where it still exists and institutionalize it as a systemn for
controlling and regulating the economy of the country pursuant to the mandate of the
Constitution,

To sustain the momentum we have gained over the past nine (9) years and to

ensure a healthy, open and competitive economy, the passage of his bill is urgently and
earnestly requested,

GLO MACAPAGAL ARROYO
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HOUSE BILLNO. __ aa4d

Introduced by HON. GLORIA MACAPAGAL ARROYO

AN ACT
CREATING THE FAIR TRADE COMMISSION OF THE PHILIPPINES

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assemnbled;

SECTION 1. Objectives. — It is the declared p;a]i::_v of the State that all sectors of
the economy and all regions of the country shall be given optimum opportunity o
develop; that a trade policy be pursued that serves the general welfare; that when
public interest so requires, the State shall regulate or prohibit monopolies; that no
combinations in restraint of trade or unfair competition shall be allowed and that
censumers shall be protected from trade malpractices and Filipino enterprises against
unfair foreign competition and trade practices.

SEC. 2. Scope of Application. - This Act shall apply to all persons, whether
natural or juridical, such as, firms, partnerships, corporations, companies, associations,
or any combination thereof, irrespective of the mode of creation, or contro! of
ownership including their branches, subsidiaries, affiliates, or other entities directly or
indirectly controlled by them, which are engaged in all commercial transactions or
activities, involving goods and services.

SEC. 3. Definition of Terms.- For puri::oaes of this Act, the following
definition of terms shall be adopted:

a. Entrepreneur - means, a person, juridj(.‘al: or natural, who carries on a
commercial, industrial, financial or any other business actvity. Any officer ar

duly authorized employee, agent, or person, who acts for the benefit of any
entrepreneur, shall also be deemed covered by this Act.

b. Competition - means a situation in which twe Or more entrepreneurs, do, or may
within the scope of their business activities, and without undertaking any
significant change in their business activities, engage in any of the following acts:

1. Supplying the same or similar goods or services to the same consumers or
customers;

2. Getting supplies of the same or simj]a.r goods or services from the same
supplier. ’

<. Unreasonable Restraint of Trade - means, such business activities, by which
enhf_prmm_rs by contract, agreement, or any other concerted activities mutually
restrict or conduct their business activities in such a manner as to fix, maintain or
enhance prices, or to limit production, technology, products, facilides, or
Customers and suppliers, thereby causing, contrary to public interest a
substantial restraint nf competition in a particular field of trade.



d. Unfair Business Practices - means any act which tends to impede fair competition
and which is hereinafter designated as such by the Fair Trade Commission.

SEC. 4. Unfair Business Practices. - [t shall be untawful for any person to engage in
unfair business practices. For purposes of this Act, unfair business practices shall be
divided into fwo groups: a} general which are applicable to all fields of business, and; b)
specific which are applicable to a particular Geld of activity.

A. General Business Practices- The following are considered general unfair

business:

1.

Unreasonable refusal to deal, such as, refusing or limiting supply of
commodities or services from or to an entrepreneur without any
justifiable reason:

Discriminator business terms, such as, without justifiable reason,
favorable or unfaverable treatment with respect to terms or execution
of transactions on the basis of the region of the customer;

Group boycott, joint discrimination, such as, performing jointly
without justifiable reason such acts as refusal to deal, or having trade
pariners perform acts rendering disadvantage to themy;

Discriminatory  Prices, such as  supplying or  receiving
commodities/services at prices which unreasonably discriminate on
the basis of region or customer; |

Unreasonably low or high prices, such as supplying commodities or
services for an unreasonably high consideration to exclude
competitors;

Unjustifiably luring of customers from competitors such as, inducing
customers to transact business with oneself by offering unfair or
excessive advantages in light of normal business practices;

Undue representation such as, deceplively or exaggeratedly
representing the items such as price size, origin, packing or
deceptively stating that one's products are better than those of the
competitaor;

Undue Coercion, such as, coercing customers to transact business by
threatening undue disadvantages in light of normal business practices;
Abuse of one’s superior position, such as business, with a customer on
unreasomably unfavorable ferms by using the fact that one’s position is
superior than the customer’s;

10. Transactions with exclusive terms, such as, without justifiable reason,

requiring as a conditon of transacting business with third parties, that
they do not transact business with one’s competitors;

11. Transaction with restrictive terms , such as, without justifiable reason,

entering into transactions with customers on such terms as restricting
the sales territory or trade partner;

12. False exaggerated advertisement, such as, inducing consumers by false

or exaggerated advertisement of trade specifications.

SEC.5  Monopolistic Practices. - Every person who shall monopalize, or attempt
ta monopolize or combine or conspire with any other person, mencpolize any part of
the trade or commerce within the Philippines or with foreign countries, shall be deemed
.gui]ty under this Act and shall be punished by a fine of at least P150,000 or by
imprisonment of a maximura period of six years or bath.

The following are considered monopolistic and are illegal:

. - - I
1. Wl'mapErsc-nmﬂw_rb}rlumseIforachngtogeﬂnerwithafewemerpriseaisina

position to control the relevant market for a particular good or service or grou
of goods or services through the following abugive acts: i
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g.

Acts tending monopoly; and, N
All other acts which restrain or suppress competition.

SEC. 7. Consurmners’ Protection. - Manufacturers, producers, importess,
wholesalers and retailers are prohibited from engaging in the following acts:

a.

Hoarding or destroying or consumer goods or rendering them unserviceable,

or destroying the means or production or distributicn, whether directl}r‘ur

indirectly or through third parties, with the purpose of bringing about a price

increase;

When engaged in the manufacture or importation of products, failing to

ensure an adequate supply of spare parts and replacements, or failing to

maintain an adequate after-sales service for consumers, except for reasons

cutside their control;

Declining liability for defective products or services rendered not meeting the

supplier’s description of such goods and services.

In connection with the supply of product or services, making any warranty:

1. limited to a particular geographic area or sales point;

ii. falsely representing that product are of a particular style or model;

1if. falsely representing that the goods are new or of a specified age;

iv. representing that products or services have any sponsorship, approval,
performance and quality characteristics, components, materials,
accessaries, uses or benefits which they do not have.

Engaging in conduct that is liable to mislead the public as to the nature,
price, availability, characteristics, suitability for a given purpose, or quality of
any products or services;

Engaging in the offering of gifts and prizes with the intention of not
providing them and offering price reductions for products available in
unreasonably limited quantities; and

Supplying any product which is liable to cause mjury to health or physical
harm to consumers, when properly used, or which does not comply with a
consumer safety standard which has been prescribed. Any person who is
guilty of any of the acts hereunder enumerated shall be punished by a fine of
not less than 150,000 or by imprisonment of a maximum period of six years
or both in the discretion of the court.

SEC.8. Implementing Agency.- The Department of Trade and Industry (DT}
shall be the administrative implementing body of the provisions and intent of this Act.
Where a claim is cognizable in the first instance by the DTI alone, fudicial interference
shall be withheld unt! the administrative process has run its course,

To enable the Department to effectively tmplément the provisions and intent of
this Aet and its implementing nules and regulations it is hereby authorized to:

L. Prescribe and promulgate within six {6} months such rules and regulations, as it
may deem necessary to effectively implement the provisions and intent of this
Act, and said rules and regulations shall ke fifteen (15) days following their
publication in a newspaper of general circulation or in the Official Gazette;

2 Conduct jnvestigation, hearing and inquiry,
following purposes, inter alis:

as it may deem necessary for the

a. determine if this Act needs amendments;
b. determine the appropriate rules and regulations, policies and
programs for this Act;

c. determine the nalure, ﬂrgaxﬁzaﬁun_. and resources of any person,

firm, entity or association doing business in the Philippines;
d. detennjn_e the practices, acts, methods, schemes, and arrangements
used in the trade, industry, and buginess: and.



e. determine if a certain person, firm, entity or association has
violated or is about to violate any provisions of this Act or its rules

and regulations.

The officials and employees authorized to conduct the investigation, hearing and
inquiry referred to in this subsection shall have the power to administer oath, issue
subpoena and subpoena duces fecum to compel the attendance of wimesses and the
production of the necessary papers and documents, take data, testimony, and evidence,
and to punish direct and indirect contempt as granted to superior courts under Rule 71
of the Rules of Court.

3. Require any person, firm, entity or assodation ic submit to it periodically or
whenever necessary, such report, data, information, paper or document it may
deem necessary;

4. Administratively adjudicate violations of this Act and its rules and regulations in
accordance with executive Order No. 913, Series of 1983 and its implementing
rules;

5. Inspect, perindically or whenever necessary

a. Any pertinent factory, shop, laboratory, establishment, store,
warehouse, any means of transportation, and the like;

b.  Any pertinent equipment, finished or unfinished products, raw
materials, containers, labellings, and other pertinent properties found
therein;

c. Any pertinent papers, documents and records found therein; and,

d.  Any pertinent work/actvity being undertaken in said place.

The officials/employees authorized to conduct such inspection may obtain
reasonable quantity of samples of the properties (except equipment) mentioned in the
preceding paragraph; to take pictures or video tape of the places and things mentioned
in paragraphs (a) and (b); and secure copies of the papers mentoned in paragraph (c).
All acts authorized under this subsection shall be conducted at reasonable hours, with
reasonable prompiness, in a professional manner, and without undue disturbance to
any legitimate work/activity being undertaken inside said places, Receipts shall be
issued for samples sa obtained; and,

6. Perform such other functions as may be necessary to effectively implement the

provisions and intent of this Act. And regulations or to determine compliance
therewith.

Whenever any violation of the provisions of this Act is cornmitted by a
corporation/association, the afficer or employees immediately tesponsible, the
President, as well as, the Directors and manager of said corporation/ association, or the
agent representative in the Philippines in case of a foreign corporation/association, who

shall have knowingly permitted or failed to prevent the commission of such violations,
shall be held as principals thereof,

Any property used in the commission of said violation shal! be forfeited in favor
of government.

SEC. 9 Repealing Clause. - Articles 186,187, and 188 of the Revised Penal Code
are hereby repealed. All laws and rules inconsistent with the provisions herein are
hereby repealed, amended or modified accordingly.

SEC. 10 Affectivity Clause- This Act shall ke effect upon its approval.

Approved,



Iificenth Congress
First Regular Session

HOLSE BILL NO. 3476

Introduced by Honorable Reynalde V. Umali
und Honorahle Czarina . Elmali

EXPLANATORY NOTE

Szctinn 19, Article X11 of the 1987 Constiution provides:

“The State shall regulate or prohibit monopolies when the
public interest so regquires. No combingtions in restraint of trade or
wifair competition shall be allowed

As proof ol the importance of this Constitutional mandate, Section 22,
Article Xil encourages the promulgation of legislation that would impose civil
and criminal sanctions against those who circumvent or negate this principle.

“Section 22, Acts which circumvent or negate any of the
provisions of this Article shall be considered inimical to the national

inlerest and subject to criminal and civil sanctions, as may be
provided by low. "

Althouph previous legislations have been passed pursuant Lo this
Constitutional mandate, the increased deviousness and complexity of schemes in
perpeniating monopolies, unfair competition, and price manipulation in the free
market necessitates an equally sophisticated legislation that would effectively
address these concerns.

Developed countries use anti-trust regulations to maintain competition
that ensures efficient working marker economy and modern democracy. ‘The
competition regulator is a government agency, usually a statutory authority,
sometimes called the cconomic regulator, which oversees and enforces
competilion laws, and may sometimes also enforce consumer protection laws.
Many nations implement competition laws, and there is general agreement on
acceptable siandards of behavior. The degree 1 which countries enforce their
competition policy does vary substantially, with the United States generally
regarded as having the most strict competition Taws and enforcement.

Philippine compelition law must be a law of general application,
addressing all sectors of the economy. Exemptions from its application may be

allowed if they do not limit competition or are based on sound economic



principles, and are aimed at facilitating legitimate economic activity.
Competition iaw should contain provisions explicitly prohibiting business
practices that are clearly against economic efficiency and consumer welfare.

Competiticn regulators may also regulate certain aspects of mergers and
acquisitions and business alliances and regulate or prohibit cartels and
monopolies. Competition, through its distributive, allocative and incentive
functions, can stop undue concentration of economic power and the consequent
concentration of political power in the economic elite who use their economic
and political powers to have their inefficiencies subsidized by the majority of
the pepulation. The current laws for fostering competiion in the Philippines are
inadequate to stop the deleterious effects of anticompetitive structures and
behavior in the market. Despite the large number of laws and their varied
nature, competition has not been fully established in all sectors of the economy,
not has existing competition in other sectors of the market been enhanced.
These laws have been hardly used or implemented as may be seen in the lack of
cases hitigated in court or 1f ever a case 1s filed, in the successful prosecution of
the culprit. Given the large number of enforcement agencics, responsibility 1s
tea diffused and accountability for implementation of the laws 1s hard to
pinpoinl.  There is also a lack of expertise in the appreciabion and
implementation of competition laws that rely heavily on economic thought,
techniques of analysis, and wvalue preferences as lools of enforcement
Identifying a single specialized agency under a specific competition law, with
the necessary expertise and authority to oversee the enforcement of competition
laws 1s a crucial first step.

This bill therefore proposes to penalize combinations or conspiracies n
restraint of trade and all forms of artificial machinations that will injure, destroy
or prevent free market competition. It also seeks to strengthen and give more
powers to the National Consumer Affairs Council created under Republic Act
Na. 7394 or the “Consumer Act of the Philippine.

In view thereof, early consideration and approval of this bill is most
earnestly sought.

- /
1@- M
YNALDOQ V. UMALI C AD. UMALI

-/ Representative Representative
Second Disirict, Province of Oriental Mindoro Third Dnstrnict, Nucva Ecija




Fifteenth Congress
I'irst Regular Sessian

OUSE BILLNG. 3476

Introduced by lonorable Reynalde V. Umali
and [fonorable Czarina D. Umali

AN ACT
PROHIBITING MONOPOLIES, ATTEMPT TO MONOPOLIZE AN
INDUSTRY OR LINE OF COMMERCE, MANIPULATION OF PRICES
OF COMMODITIES, ASSET ACQUISITION AND INTERLOCKING
MEMBERSHIPS IN THE BOARD OF DIRECTORS OF COMPETING
CORPORATE BODIES AND PRICE DISCRIMINATION AMONG
CLSTOMERS, PROVIDING PENALTIES THEREFOR  AND
GRANTING ADDITIONAL POWERS AND FUNCTIONS TO THE

NATHONAL CONSUMLER AFFAIRS COUNCIL AND FOR OTHER
PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in
Congress assembled.

SECTION 1. Short Titde. — This Act shall be known as the “Philippine
Anti-Trusr Act.”

SEC. 2. Declaration of Policy. - It is the policy of the State to maintain
and enhance free and full competition in trade, industry and all commercial
¢conoinic achivity and to penalize all forms of unfair trade, anti-competitive
conduct and combinations in restraint of trade in order to improve consumer
welfare.

SEC. 3. Scope and Limitations. — This Act shall apply o all areas of
trade, mndustry and commercial economic activity and the use of intellectual
propenty in such manner as to cause the anti-competitive effects prohibited
heremn.  This Act shall not derogate the direct enjoyment of the privileges and
protections conferred by Republic Act No. 8293, otherwise known as the
“fatellectual Property Code of the Philippines,” and other laws protecting
intellectual property, including inventions, industrial models, trademarks and

copyrights. Neither shall this Act apply to the combinations or activities of



workers or employees, nor to agreements or arrangements betwecn two or more
employers, when such combinations, activilies, agreements or arrangements are
designed solely to lacilitate collective barpaining in respect of conditiens of
employment.

SEC. 4. Definition of Terms. — As used in this Act:

a) “Competition” tefers to the process by which cconomic agents,
acting independently in a market, hmit each other’s ability to contro! Lhe
conditions prevailing in that market;

k) “Coamei refers o the Wanonal Consumer Affairs Council created
under Republic Act No. 7394, otherwise known as the “"Consumer Act of the
Philippines;”

) “Goods” refer to all property, tangible and intangible, and services;

d}  “Markef” means a collection of goods that are capable of being
substituted for each other and that buyers are or would be willing to substitute,
and a specitic territory, which may extend beyond the borders of the Republic of
the Philippines, in which are located sellers among whom buyers are or would
be willing Lo substitute from whom they would buy; and

e) “Persom” includes not only individual but also corporations,
partnerships, associations and other juridical persons existing under or
authonized by the laws of the Philippines or by the laws of any foreign country.

SEC. 5. Dominant Position. - A fum shall be déemed to have a
dominant position 1f, acting on its own, it can profitably and materially restrain
or reduce competition in a market for a significant period of time.

For purposes of this Act, “firm” shall refer to any natural or legal person,
governmental body, partnership or association in any form, engaged dircetly or
indirecty in economic activity. Two firms, one of which is controlled by the
other, shall be treated as one firm. Two or more firms that are controiled by a
single firm shall be treated as one firm. The Conneil shall, from time to time,
adopl a regular setting of what constitutes control.

SEC. 6. Safe Harbor. — A firm shall not be deemed to have a dominant
position unless its share of the relevant market exceeds the percentage set by

iaw. A 1inn having a market share exceeding a percentage sct by law, may or



may not be found to be dominant, depending on the cconomic situation in that
market.

SEC. 7. Balancing Efficiencies. — A prohibiled agreement under this Act
may nevertheless be permissible and allowed by the Council if said agrecment

has brought about, or is fikely to bring about gains in real, as opposed to merely
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any limitation on comgpetition that result or are likely to result from the
agrzement; ot (b} the well-being of the consumer 15 expecled to be enhanced as
a result of the agreement.

SEC. 8. Concentrations. — A concentration shall be deemed to arise
when: (a) two or more previously independent firms merge, amalgamate or
combine the whole or a part of their business; or {b) one or more natural or legal
persons already controlling at least one firm, acquire, whether by purchase of
securities or assets, by contract or by other means, direct or indireet control of
the whole or parts of one or more firms.

SEC. 9. Prohibited Concentrations. — Concentrutions that will
significantly hmit competition as may be determined by the Council arc
prohibited.

SEC. 10. Permissible Concentrations. - Concentrations shall be allowed
by the Counci! where the parties establish that: {a) the concentration has brought
about or is likely to bring about gains in real, as opposed to merely pecuniary,
efficiencies that are greater than or more than offset the effocts of any limitation
on competition that result or are likely to result from the concentration; or (b) a
party to the concentration is faced with actual or {imminent financial failure, and
the concentration represents the least anti-competitive arrangement among the
known alternative uses for (he tailing firm’s assets,

SEC. 11. Burden of Proof. - The burden of proof under Section 10 lies
with the parties seeking the exemption.

A party seeking to rely on the exemption specified in Section 10 must
demonstrate that if the concentration were not consummalted, it is not likely that
the relevant real efficiency gains would be realized by means that will limit

vompelition to a lesser degree than the concentration.



A party seeking to rely on the exemption musl: (a) demonstrate that
reasonable steps have been taken within the recent past to identify allernative
purchasers for the failing finn’s assets; and (b) fully describe the resulis of that
search.

5EC. 12. Compulsory Notification. — Parties w an apreement that will
produce a concentration larger than the minimum size as may be provided in the
implementing rules and regulations that will be issued by the Council are
prohibited from consummating such concemration until thirly (309 days after
providing notification to the Council, in the form containing the informaticn
specilied under the rules and regulations issued pursuant io Section 16 of this
Act. An agreement consummated in violatien of this requirement shall be
considered void and shall subject the parties to the corresponding penalties.

SEC. 13, Additional Information. — The Council may, ln writing,
request the parties to the agreement for additional information before the
expiration of the thirty (30) day period referred to in Section 12 of this Act. The
1ssuance of such a request has the effect of extending the period within which
the concentration may not be consummated for an additional thirty (30) days,
beginning on the day afier substantially all of the requested information is
supplied to the Couneil

SEC. 14, Voluntary Notification. — Parties to an agreement who are not
subject 10 the notification requirement in Section 12 of this Act may voluntarity
notify and, if they do so, be subjected to the same procedure, restrictions and
rights as are applied (o cases of compulsory notification.

SEC. 15, Effect of Notification. — I, before consummation of a
concentration, the Council determines that such concentration is prohibited and
does not qualify for exemption under this Act, the Council may:

a) Prohibit consummation of the concentralion;

b) Prohibit consummation of the concentration unless and unti? it is
modified by changes specified by the Council; or

c) Prohibit consummation of the concentration unless and until the

pertinent party or parties enter into legally enforceable agreements specified by
the Council.



SKC. 16. Anti-Trust Powers and Functions of the National Consumer
Affuirs Council. — The Council shali:

a) Adopt and publish regulations stipulating:

13 The minimum size of concentrations subject to the notification
requirement of Section 12;

2) The information that must be supplied for notified concentrations;

3) Exceptions or exemptions from the notification requirements of
Section 12 for specified types of concentrations; and

4y Other rules relating to the notification procedures in Sections 12,
13 and 14 hereof.

b) Determine within three {3) vears after consummation that either a
notified concentration or a notified concentration in which the provisions of
Sections 12 1o 14 are not fully complied with has led or will probably lead to a
significant limitation of competition and does not quahify for exemption set out in
Section 10 of this Act. If it so determines, the Council may:

1) Undo the concentration by dissolving it into its individual
elements;

2} Require other modifications of the concentration, including sale of
a portion of its operations or assets; or

3) Require the surviving fimm or firms to enter into legally enforceable
agreements specifled by the Council and desi.gned to reduce or
eliminate the competition limiting effects of the concentration.

¢) Enforce and effectively administer the provisions of this Act and
other fair trade laws, subject to the powers vested in the courts znd other
administralive agencies under this Act;

d} lndertake and prepare industry studics to delermine industry
structures, and the state of competition and competitiveness of Philippine
industries, and collate, compile, distribute and disseminate resource materials on
competition policy, with the end in view of crealing a national database on
compeltion;

e} Conduct workshops and seminars, information campaigns for the

public and train or develop a pool of experts on competition;



f) Extend technical assistance to the Philippine delegations to
international bodies and meetings in regard te trade and competition law and
policy;

g} Draft and recommend proposed administrative and legislatuve
measures for respective consideration and adoption by the executive or
legisiative branch of government;

h) Make submissions to the government authorities engaged 1n designing
of administening lzgislations or regulations which could affect competition n
any market in the Philippines, intervene 1n heanngs and proceedings held with
regard to the adoption or administration of such laws or regulations, and publish
such submissions and interventions without divelging confidennal information;

1}  Administratively adjudicate violations of this Act and rules and
regulations issned pursuant thereto, by coenducting a formal investigation,
independent of the corresponding criminal and civil action for said violations;

1) Conducl 1ts own administrative investigations;

k) [Ininate or institute the appropriate civil action or procceding before
the proper court or admumistralive agency in the implementation of Lhe
provisions of this Act and other fair trade laws or restrain any threatened
violations thereol;

1} Insutute the appropriate information and prosecute criminal cases for
any and all violations of this Act and other fair (rade laws after conducting a
preliminary investigation motu proprio or upon complaint of any person, when
there is sufficient ground to engender a well founded belief ihat the violation
complained of is being or has been committed, and institule the appropriate
action for the recovery of civil liability in accordance with the Rules of Court;

m) Recommend the smendment of existing franchises when, based on its
own evaluation, the same has adversely affected the growth of the relevant
market or industry;

n) Requirc any person, firm, entity or association to submit to it
periodically or whenever necessary, such report, data, information, paper or
document in such form as may be prescribed by the Council;

) Request the different government agencies for assistance in obtaining,

nformation necessary for the proper discharge of its responsibilitics under this



Act, and examine, il necessary, the pertinent records and documents in the
possession of such government agency,

p) Promulgate such rules and regulations as may be necessary to
implement the provisions and intent of this Act which shall take effect fifieen
{15) days following their publication in at least two (2) newspapers of general
circulation or in the Official Gazette; and

q) Perform such other lunctions as it may deem appropriate for the
proper enforcemernt of this Act.

SEC. 17. Administrative Adjadication. — As soon as a formal charpe is
filed with the Council and even pnor to the commencement of the formal
investigation, the Council may motu propric or upon verified application of any
person, 1ssue preliminary order prohibiting firms from carrying on the anti-
competitive or unfair praclices reterred to in this Act and, if necessary, require
such finns to take other specified actions to eliminate the harmful etfects of such
pracuices and o ensure against recurrence of such practices. Before issuing any
order, the Council shall be satisfied that the proposed mcasures arc urpently
required to avoid serious, iimminent and irreparable harm o the economic
interests of the Philippines, as expressed in this Act. Where the effectiveness of
the order will not thereby be prejudiced, the Council may permit the firms to
present their views reparding the proposed order. The Council shall provide by
tules and regulations the procedures and restrictions for the issuance of such
preliminary orders.

All preliminary orders may, under this Scction, lose eftect twenty one
(21) days after they arc issued, unless renewed by express decision of the
Council.

Upon its decision becoming final and executory, the Council shall, on its
OwWT 1nitiative or upon motion of the winning party, issue a writ of execution.
The Council shall deputize the Philippine National Police, National Bureau of
Investigation or Armed Forces of the Philippines in the enforcement of any of s
decisions and orders. Orders and decisions issued under this Section may be

appealed to the pertinent appellate court but do not lose their effect pending the

outcome of the appeal.



The imposition of administrative penalties in the formal invesligation i3
without prejudice to the imposition of penalties in the criminal action or
Judgment in the civil action.

SEC. 1R Administrative Investigation. — The Council shall conduct 1ts
own administralive invesbigation for the purpose of obtaining informatien
relative to any activity that constitutes any past or present violation of this Act
and other fair trade laws. Administrative investigation may also he conducted
for the purpose of pathering and compiling trade information relative o the
nature, organmization and resources of any person, firm, enlity or association
dmng business in or with the Philippines or a Philippine finn by determining
and evaluating the practices, acts, methods, schemes, arrangements and other
trade conditions prevailing in an industry.

The officials authorized to conduct the preliminary or administrative
investigation, including formal investigation for purposcs of administrative
adjudication shall have the power to administer oaths, issue subpoena duces
tecum 1o compel the attendance of witnesses and the production of necessary
papers and documents, and to punish direct and indirect contempt as provided
under the Ruies of Court.

SEC. 19. Periodic Inspection, — The Councit shall periedically conduct
an inspection of any of the following:

a) Factory, shop, laboratory, establishment, smré, warehouse, any
means of transpartation, and the like;

b) Papers, documents and records found in such factory, shop,
laboratory, establishment, store, warchouse, any means ol transportation, and
the like;

c) Equipment, finished or unfinished products, raw materials,
containers, labeling and other pertinent properties found in such factory, shop,
laboratory, establishment, store, warehouse, any means of transportation, and
the like; and

dj)  Activity being undertaken in such factory, shop, labaratory,
establishment, store, warchouse, any means of transpertation, and the like,

which may be necessary to determine violation or which may ad in the



enforcement of this Act, other fair rade laws, or rales and regulations issued
pursuant thereto.

The officials authorized to conduct said inspection may obtain a
reasonahle quantity of samples of the properties, except equipment, mentioned
in paragraph (c), to take pictures or video Lapes of the places or things
mentioned in paragraphs {a) and (¢} and secure copies of the papers mentioned
in paragraph (b).

All acts authorized under this Section shall be conducted at reasonable
promptness, in & professional manner and without vndue disturbance to any
legiumate work or activity being undertaken inside the premises, Receipts Shﬂl-]
be 1ssued for samples which may therealier be so obtained.

SEC. 20. Advance Ruling. — Parties may apply to the Council for
advance ruling, binding on that office, reparding eligibilily [or exemption. If it
chooses to grant an advance ruling, the Council may include specified
conditions and requirements in its ruling. The advance ruling shal! by jts terms
exast for a specified period of time.

Advance rulings may be renewed upon application by the parties. An
advance ruling may be revoked or modified if:

a) A significant change in circumstances has occurred since the ruling;

b) The applicant infringed a condition or a requirement specified in the
ruling;

¢) The decision to grant the ruling was materially influenced by
inaccurate, fraudulent or misleading data; or

d) The applicant abused the exemption granted to it,

The Councii shall arrange for the publication of its advance ruling without
divulging any confidential informaltion.

SEC. 21. Rules on Confidentiatity and Conflict of Interest. — Officials
of the Council, as well as their agents and consultants, shall maintain the
confidentiality of all business, commercial or official information of which they
become aware during the course of their official aclivities, except that which is
otherwise public. Disclosure of such confidential information may occur in the
course of administralive or judicial proceedings ansing under this Act, or

otherwise as permitted by a court of competent jurisdiction.



All members of the Council shall inform the Oilice of the Chairman of
the Council of any position held or activily carded out in an economic field by
the member, including all agents thereof. The Chairman shall take all necessary
steps to ensure that there 1s 0o contlict of interest arizing from such positions or
activities, including requiring that such positions are resigned or activities cease.

SEC. 22. Centrol. — For the purpose of this Acl, contro! 15 defined as the
ahility to materially influence a fimm, in particular, through: {a) ownership or the
right to use all ar part of the assets of an undertaking; or (b) rights or contracts
which confer decisive influence on the composition, voting or decisions of the
organs of a [im.

SEC. 23, Unfair Competition. — Unfair competition is prohibited,
including:

a}) Duistnbution of false or misleading information which is capable of
harming the business interesis of another firm;

b) Distnibution of false or misleading information to consumers,
including the distribution of information lacking a reasonahle basis, related to
the price, character, method or place of production, propertics, suitability for use
or quality of goods;

¢) False or misleading comparison of poods in the process of
adverhising;

d) Fraudulent use of another’s trademark, firm .name, or product
labeiing or packaging;

) Unauthorized receipt, use or dissemination of confidential scientific,
technical, production, business or trade information; or

f) Collusion in business practices that are clearly against economic
efficiency and consumer wellare, such as price fixing, bid rigging, restriction of
output and market shares and allocation of geographic markets and customers,

SEC. 24.  Restraint of Trade and Price Manipuiation. - Every
agreement or confract, combination in the form of trust or otherwise, or
conspiracy, cxpressed or implicd, in restraint of trade or commerce inside the
country or with foreign nations or foreign territories, are hereby declared illegal.

It shall be unlawful for any person 10 enter inte, or to make, or to be a

party to any such contract or combination or conspiracy, and any such person
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shall be deemed guilty of an offense: Provided, That nothing in this Act shall
render illepal, any agreement or contract prescribing minimumn price for the
resale of a commedity which bears or the label ar container of which bears, the
wrademark, brand, or name of the producer or distributor of such commaodity and
which 1s mn {free and open competition with commodities of the same general
class produced or distributed by others: Provided, further, That the preceding
proviso shall not make lawful any agreement or coentract, combination or
conspiracy providing for the establishment or maintenance of minitnurmn resale
price on any commodity herein involved, between manufacturers, or between
praducers, or between wholesalers, or berween brokers, or between factories, or
between retailers, or between persons, firms or carporations in competition with
each other .

SEC. 25 Monopoly or Attempt to Monopelize. — 1 shall be unlawful for
any person to monopolize, or attempt to monopolize, or to combine ot conspire,
expressly or impliedly, with any other person or persons, to monopolize any part
of the trade or commerce within the country, or with any foreign country or
territory, and any such person shall be guilty of an offensc. Nothing in this Act
shall render unlawful the right of a patent holder or a copyright holder to eToy
the benefit of its patent or copyright duly registered in the Philippines or in any
foreign country.

SEC. 26. Uniawful Price Discrimination. — a) It shall be unlawful for
any person engaged In commerce, in the course of such commerce, either
directly or indirectly, to discriminate in price between ditferent purchasers of
commodities of like grade and quality, where cither or any of the purchasers
involved in such discrimination are in commerce, where such commodities are
sold for use, consumption, or resale within the Philippines, and where the effect
of such discrimination may be substantially to lessen competition or tend to
create a monopoly in any line ol commerce, or 1o injure, destroy, or prevent
competition with any person wha either grants or knowingly recefves the benefit
ol such discrimination, or with customers of either of them: Provided Thal
nothing herein contained shall prevent differentials which make only due
allowance for differences in the cost of manufacture, sale, or delivery resulting

from the differing method or quantities m which such commodities are o such
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purchasers sold or delivered: Provided, however, That the Secretary of Trade
and Industry in the case of non-agricultural commeditics may, after due notice
to all interested parties, investigation and hearning, fix and establish quantity
limits, and revise the same as the Secretary finds necessary, as to particular
commodities or ¢classes of commedities, where available purchasers in greater
quantities are so few as 1o render differentials on account thereof unjustly
discriminatory or promotive of monopoely in any line of commerce within the
jurisdiction of the Department of Trade and Industry.

The foregoing shall not be construed to permit differentials based on
differences in quantities greater than these so fixed and cstablished: Provided
That nothing in this Act shall prevent persons engaged in selling goods, wares,
or merchandise in commerce from selecting their own custoimers in bona fide
transactions and not in restraint of wade: Provided, further, Thal nothing in this
Acl shall prevent price changes from time to ftime in response to changing
conditions affecting the market for or the marketalnlity of the goods, such as but
not lmited to actwal or imminenl delenoration of perishable goods,
obsolescence of seasonal goods, distress sales vnder court process, or sales 1n
goad faith in discontinnance of business of the goods;

b) It shall be unlawful for any person engapged in commerce, in the
course of such commerce, to pay or prant, or to receive or accept, anything of
value as a commission, brokerage, or other compensalion, uf any allowance or
discount 1n lieu thercof, except for services rendered in connection with the sale
or purchase of goods, wares, or merchandise, either to the other party to such
transaction or to an agent, represcatative, or other intermediary therein where
such intermediary is acting in fact for or in behalf, or is subject to the direct or
indirect control, of any party to such transaction other than the persen by whom
such compensation 1s so granted or paid,

¢) It shall be unlawfu! for any person engaged in commerce to pay or
contract for payment of anyithing of value to or for the benefit of 2 customer of
such person or in consideration for any services or facilities furnished by or
through such customer in connection with the processing, handling, sale, or
offering for sale of any products or commodities manufactured, sold, or offered

for sale by such person, uniess such payment or consideration is available on
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proportionally equal terms to all other cuslomers competing in the distribution
ol such products or commodities.

d) Tt shall be unlawful for any person to discriminate in favor of one
purchaser against another purchaser or purchasers of 4 commodity bought for
resale, with or without processing, by centracting 1o furmish or furnishing, or by
contrbuting 1o the lurmshing of, any services or facilities connected with the
processing, handling, sale or offering for sale of such commedity so purchased
upon terms not accorded to all purchasers on propertionatly equal lerms;

e) It shall be unlawful for any person engaged in commerce, in the
course of such commerce, knowingly to induce or receive a discrimination in
price which 1s prohibited by this Act; and

f) Upon proof being made, al any hearing on a complaint under this Act,
that there has been discrimination in price or services or lacilities {furnished, the
burden of rebutting the prima-facie case thus made by showing justification
shall be upon the person charped with a violation of this Act, and unless
jusufication shall be affirmatively shown, the Secretary of Trade and Industry is
authorized to issue an order terminating the discrimination: Provided, however,
‘That nothing 1n this Act shall prevent a seller rebutting the prima-facie case thus
made by showing that the lower price or the furnishing of service or facility to
any purchaser or purchasers was made in good faith to meet an equally low
price of a compelilor, or the service or facility furnished by a ﬁmnpetitﬂf.

S5EC. 27. Prohibited Stipulations in Lease or Sales Contracts. - 1t shall
be unlawful for any person engaged in commerce, in the course of such
commerce, to leasc or make a sale or contract for the sale of goods, ware,
merchandise, machinery, supply, or other commodity, whether patented or
unpatented, for use, consumption, or resale within the Philippines, or tix a price
charged therefor, or discount from, or rebate upon, such price, on the condition,
agreement, or understanding that the lessee or purchaser shall not use or deal in
the goods, ware, merchandise, machinery, supply, or other commodity of a
competitor or compelitors of the lessor or seller where the cffect of such lease,
sale, or contract for sale or such condition, agreement, or understanding may be

to lessen competition or tend to create a monopely in any line of commerce.



SEC. 28. Prohibited Stock or Asset Acquisition. — No person engaged in
commerce or in any aclivily atfecting commerce shall acquire, directly or
indirectly, the whole or any part of the stock or other share-capital or the whole
or any part of the assets ol another person engaged also in commerce or in any
activity affecting commerce, where In any line ol commerce or in any part of the
country, the effect of such acquisition may be substantially to lessen competition
or tend to create a monopoly.

SEC. 29. Prohibited Grant of Proxies or Voting Rights. — No person
shall acquire, directly or indirectly, the whele or any part of the stock or other
sharc capital, nor shall any person acquire the whole or any part of the assets of
one or more persons engaged in commerce or in any activity affecting
commerce in the country or in any part of the country, where the effect of
acquisition of such stock or assets, or of the use of such stock by the voting or
granting of proxies or otherwise, may be substantially to lessen competition, or
tend to creale a monopaoly,

This prohibition shall not apply to persens purchasing such stock salely
for investment and not using the same by voting or otherwise to bring about, ot
in altempting to bring about, the substantial lessening of competition. Nor shall
anything in this Act prevent a corporation engaged in commerce or in any
activity affecting commerce from causing the formation of subsidiary
corporalions for the actual carrying on of their immediate lawful business, or the
natural and legitimate branches or extension thereof, or from owning and
holding all or pari of the stock of such subsidiary corporations, when the effect
of such formation is not o substantially lessen competition,

Nothing contained in this Section shall be held to affect or impair any
right heretofore legally acquired or be held or construed to authorize or make
anything prohibited or made illegal by any anti-trust law of the Philippines,
particularly Article 186 of the Revised Penal Code of the Philippines, nor
exempt any person from the penal provisions thereof or the civil remedies
provided therefor, il any.

SEC. 30.  Prohibited Board Memberships. — No person shall be a
director in any two or more corporations engaged in whole or in part in

commerce in the Philippines at the same time, other than banks, banking
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associations, investment commpanies, and trust companies, i such corporations
are or shall have been, by vintue of their business and location of operation,
eliminate competitors, so that the elimination of compelition by agreement
berween them would constitute a violation of any provisions of this Act or any
anti-trust law of the Philippines, particularly Article 186 of the Revised Penal
Code of the Philippines.

S1:C. 31, Exemption of Labor, Agricultaral, or Horticultural
Organizations. The labor of a human being is not a commodity or article of
commerce.  Nothtng contained in this Act shall be construed to forbid the
existence and operation of any labor, agricultural or horticultural organizations
mstituted for purposes of mutual help and not having capital stock or conducted
for profit, or to forbid or vestrain individual members of such organizations from
lawfully carrying out the legitimate objects thereof, nor shall such organizations
or the members thereof be held or construed to he illegal combinations or
conspiracies in restraint of trade under this Act.

SEC. 32. Penalfies. — 8) Any person who shall violate Section 9, 24 or
25 ol this Act shall, for each and every such violation, be punished by a fine not
excecding One million pesos (011,000,000.00) if a natural person and Ten
million pesos (0J10,000,000.00} if a corporation or association, or hy
imprisonment not exceeding five (5) years, or both such fine and UTPrisonment,
in the discretion of the court; |

b) Any person who shall viclate Sections 26, 27, 28, 29, 30 or any
combination of such seclions of this Act shall, for cach and every violation, be
punished by a fine not exceeding Five million pesos (U5,000,000.00), or by
imprisonment not exceeding three (3) years, or both such fine and
imprisonment, in the discretion of the court;

In all cases, if the oifender is an association, corporalion or any other
juridical person, the penalty shall be imposed ou the chief operating officer,
president, secretary, treasurer, or any other person responsible for the violation.

I the offender is an alien, he shall, aller service of scntence, be deported
immediately withoul further proceedings in the Bureau of Immigration.

SEC. 33, Imposition of « Higher Penalty. — If the acl committed is
punishable both under Article 186 the Revised Penal Code and this Act, the
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penalties imposed under the provisions of the Revised Penal Code or under the
provisions of this Act, whichever is higher, shall be imposed.

SCEC. 34, Exclusion of Civil Action from Criminal Action. — The
mstitution of a eriminal action under this Act against a defendant shall not be
deemed to include any claim for damages in favor of any person that may have
suffered any monetary injury because of any violation of this Act.

SEC. 35. Civil Action for Monetary Injury. — In addition to the penalties
provided in Section 32 of this Act, any person whose business or property
suffers monetary injury by reason of any prohibited acts under Sections 9, 24,
25,26, 27, 28, 29 or 30 of this Act may Institute a separate and independent civil
action, brespective of the amount involved in the controversy, against the
defendant or defendants and shall recover threefold of the monetary injury
sustained and the cost of suit, including a reasonable allomey’s fee,

The complaint for the civil action may be filed or instituted in the
Regional Trial Court where the defendant or any of the defendants resides or is
tound or has an agent, or in the Regional Trial Court wherc the plaintiff resides.
Any complainl for civil action that may be filed or instituted against a defendant
10 recover monetary irjury suffered as a consequence of a violation of this Act
shall be exempted from the payment of any filing fee.

SEC. 36. Government Civil Action. — In addition to anty criminal action
that may be institiled against any defendant or defendants for any violation of
this Act, the Secretary of Justice may bring a citvil action in the name of the
Republic of the Philippines, as parens patriae, on behalf of any natural person
residing in the Philippines, in any Regional Trial Court having jurisdiction over
the defendant, to secure treble darages for any monctary injury sustained by
such person by reason of any violatien of this Acl, plus the cost of suit and a
reasonable attomey’s lze.

Any civil action brought by the Secrelary of Justice under this Act in the
name of the Republic of the Philippines, as parens patrige, shall likewise be
exempted from the payment of any filing fee.

SEC. 37. Determination of Monetary Relief. — In the event of successful
civil action brought by the Secretary of Justice, the Regjional Trial Court having

punisdiction over the case shall exclude from the amount of the monetury relief

16



awarded in such action, the atnount: {1} which duplicates wimounts of monetary
relief that have been awarded for the same injury, or {23 which is properly
allocable to natural persons who have excluded their claims from the civil action
instituted by the Secretary of Justice in the name of the Republic of the

Philippines, and to any business entity,

SEC. 38, Noftice by Publication. - In any civil achon brought in the name
of the Republic of the Philippines, as parens patrige, the Secretary of Justice
shall, at such times and in such manner as the Regional Trial Court having,
jurisdiction may direct, cause notice thereof to be given by publication.
However, if such Regional Trial Courdt finds that notice given solely by
publication would deny due process of law to any person or persons, that court
may direct further notice to such persons according to the circumstances of the
case,

SEC. 39, Exclusion from the Suit. - Any person on whose behalf a civil
action has been brought by the Secretary of Justice under this Act in the name of
the Republic of the Philippines, as parens patrige, may elect to exclude from
adjudication the portion of the claim of the Republic of the Philippines for
monetary relief attributable to him by filing notice of such election with the
Regiona! Trial Court having jurisdiction over the civil action within such time as
specitied in the notice given. |

SEC. 40. Effect of Final Judgment. — The final judgment in an action
brought by the Secretary of Justice under this Act in the name ot the Republic of
the Philippines, as parens parriue, shall be res judicata as to any claim by any
person on behalf of whom such action was brought and who fails to zive the
notice of election under Scction 39 of this Act within the period directed and
specified by the Regional Tral Court having jurisdiction of the case in
accordance with Section 35 of this Act,

SEC. 41, Suit to Recover Its Own Damages. — Whenever the Republic of
the Philippines is injured in its business or property by reason ol anything
torbidden or rendered unlawiu] in this Act, it may sue thercon in the Regional
Trial Court in which the detendant or any of the defendunts, if there arc more

than one defendamt, resides or has an agent, without respect to the amount in
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controversy and shall recover actual damages sustained by 1t including the cost
of soit.

SEC. 42, Court Appreval. — Any civil action filed under this Act shall
not be dismissed or compromised without the approval of the court having
jurisdiction of the case, and notice of any proposed disrmissal or compromise
shall be given to the public and to the parties in such manner as the court directs.

SEC. 43. Atftorney’s Fee. — In any civil action filed against & defendant
under this Act, the court havinp jurisdiction of the case may awuard a reasonable
attorney’s fee in favor of a prevaling delendant upon a [inding that the
Secretary of Justice or the plaintiff has acted in bad faith, vexatiously, wantonly,
or for oppressive reasons.

SEC. 44, Methods to Prove and Assess Damages. — In any civil action
under this Act in which there has been a deterrmination that a defendant agreed
to fix prices in violation of the provisions of this Act, damages may be proved
and assessed n (he agpregatc by statistical or sampling wetheds, by the
computation of illegal overcharges, or by such other reasonable system of
eslimaung aggregate damages as the court having jurisdiction of the case in its
discretion may permit without necessarily proving the individual claim of, or the
amount of damage to, persons on whose behalf the suit was brought.

SEC. 45 Distribution of Monefary Relief. — The monectary rehief
recovered 1n a civil action filed by the Sccretary of Justice in the name of the
Republic of the Philippines, as parens patrige, in accordance with the provisions
of Section 36 hereol shall (1) be distributed in such manner as the Regional
Trial Court having jurisdiction of the case in its discretion may authorize: or (2)
be deemed a civil penalty by the Repional Trial Court and deposited with the
National Treasury as a part of the general fund of the government, subject in
either casc to the requirement that any distribution procedure adopted by the
Regional Trial Court shall afford each person having an interest in Lhe monetary
relief a reasonable opportunity to secure his appropriate portion of the net
monetary relief obtained.

SEC. 46. Effect of a Final Judgment. — Any {inal judgment or decree
rendered n any criminal action brought by or on behalf of the People of the

Philippines as well as any final judgment or decree rendered in any civil action
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brought by or on behalf of the Republic of the Philippines under this Act 1o the
effect that a delendant has violated any of the provisions of this Act shall be
prima facie evidence against such defendant in any civil action brought by any
other party against such defendant under this Act as to all matters respacting
which said judgment or decree would be an estoppel as between the parties.
This Section shall not apply to consent judgmeni or decree as provided in
Section 47 of this Act, entered before any testimony has been aken.

SEC. 47. Proposal for a Consent Judgment. — At any lime in the course
of a ¢ivil action brought by or on behalf of the Republic of the Philippines under
this Act, the Republic of the Philippines, through the Secretary of Justice, may
propose in a proper pleading to the defendant or defendants a consent judgment
by the latter based on the facts alleped by the parties in their respective
pleadings.

Any such proposal for a consent judgment for entry in such civil action
shall be filed with the Regional Trial Court having jurisdiction of the case. A
summary of the terms of the proposal for the consent judgment with a
competitive impact statement which shall recite {a) the nature and purpose of the
proceeding; (b} a description of the practices or events giving rise to the alleged
violation of this Act; (¢} an explanation of the proposal for & consent judgment,
including an explanation of any unusual circumstances giving rise to such
proposai or any provision contained therein, relief to be -:)btéincd thereby, and
the anticipated effccts on competition of such relief: {d) the remedics available
to potential private plaintiffs damaged by the alieged viclation in the event that
such proposal for the consent judpment entered in such proceeding; (e) a
description of the procedure available for modification of such proposal; (f} a
description and evaluation of alternatives to such proposal actually considered
by the Republic of the Philippines: and (g) a list of the materials and documenis
which the Republic of the Philippines shall make available for purposes of
meaningful public comment, and the place where such materials and documents
are available for public inspection, shall be published at least sixty (60) days
pnor to the effective date of such consent Judgment for seven (7) days over a

period of three (3) weeks in at least two (2) newspapers of general circulation.,
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Copies of the proposal for a consent judgment or any other matenals and
documents which the Republic of the Philippines considered determinative in
tormulating its proposal for a consent judgment shall be made available to the
public at the Regional Trial Court having junsdiction of the case.

SEC. 48. Camments to the Proposal for a Censent Judgment. — Dunng
the sixty (60) day period menboned in Section 47 hereof, and such additional
ume as the Republic of the Philippines may request and the Regional Tnal Court
may grant, the Republic of the Philippines shall receive and consider any written
comments relating to the proposal for the consent judgment hied wath the
Regional Trial Court having jurisdiction of the case in accordance with Section
47 ol this Act. At the close of the peniod during which such comments may be
received, the Republic of the Philippines shall file with the Regional Trial Court
having Junsdiction of the case a response to such comments not later than thirly
(30} days from the date the last comment was {iled with the Regional Trial
Court,

SEC. 49, Duty of the Regional Trind Court - Before entering any
consent judgment proposed by the Republic of the Philippines under $ection 47
of tus Aect, the Regional Trial Court having junsdiction of the case shall
determine that the entry of such judgment is in the public interest.

For purpeses of determining that the entry of such judgment is in the
public interest, the Regional Irial Court may consider: (ﬁ) the competilive
impact of such judgment, including termination of alleged violations, provisions
for enlorcement and modification, duration or relief sought, anticipated effects
of altermative remedies actually considered, and any other considerations
bearing upon the adequacy of such judgment; and (b) the impact of entry of such
Jjudgment upon the public generally and individuals alleging, specitic injury from
the violations set forth in the complaint, including consideration of the public
benefit, if any, to be derived from the determination of the issues at the trial.

SEC. 50. Powers of the Regional Triol Court. — In making its
determination under Section 49 of this Act, the Regional Trial Court may: (a)
take the testimony of government officials or experts or such expert witnesses,
as the Regional Trial Court may deem appropnate; (b) appoint such outside

~consultants or cxperl witnesses as the Regional Trial Court may deem
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appropriate; (¢) request and obtain the views, evaluations, or advice of any
individual, group, or agency of the government with respect to any aspects of
the proposed consent judgment or the effect of such consent judgment, in such
manner as the Repional I'rial Court having jurisdiction of the case deems
appropriate; (d} authorize full or limited participation in the civil proceedings
belore the Regional Trial Court having jurisdiction of the case by interested
persons or agencies of the government, including appearance of emicus curiae,
intervention as a party pursuant to the provisions of the Rules of Court,
examination of witnesses or docwnentary matenals, or participation in any other
manner and extent which serves the public interest as the Regional ‘I'rial Court
having jurisdiction of the case may deem appropriate; (e) review any comments
inchiding any objections filed with the Republic of the Philippines concerning
the proposed consent judgment and the responses of the Republic of the
Philippines to such comments and objections, in accordance with the provisions
of Section 48 of this Act; and (f) take such other action in the public interest as
the Regional Trial Court may deem appropriate.

SEC. 51, Certifications of the Defendants.  Not later than fiftcen (15)
days following the date of the filing ol any proposal for a consent judpment
under Section 47 of this Act, each defendant shall file with the Regional Trial
Court having jurisdiction of the case a deseription of any and al} written or oral
communications made by or on behalf of such defendants, including any and all
written or oral communications relevant to such proposal filed on hehalf of such
defendants with any officer or employee of the Republic of the Philippines
except that any such communications made by counsel of record with the
Secretary of Justice or the employees of the Department of Justice shall be
excluded from the requirements of this Section. Prior to the entry of any
consent judgment pursuant to this Act, each defendant shatl certify under ouath
the Regronal Tria! Court having jurisdiction of the case thal the requirements of
this Section have been complied with and that such filing is a true and complete
description of such communications known to the defendant or which the
delendant reasonably should have known,

SEC. 52, Evidential Value of Proceedings in u Proposal for a Consent

Judgment. — Proceedings in a proposal for a cansent judgmenl before the

21



Regional Trial Court having jurisdiction of the case, shall not be admissibie
against any defendant in any other action or proceeding brought by any other
party agamnst such defendant nor constitute a basis for the introduction of the
consent judgment as a prima facie evidence against the defendant in such other
action or proceeding.

SEC. 53. Statufe of Limitations. — Any civil or eriminal action to enforce
any cause of action anising from a vietalion of any provision of this Act shall be
forever barred unless commenced within [ive {5) years after the cause of action
accrued.  Whenever any civil or criminal proceeding is instituted by the
Republic of the Philippines in case of a civil action or by the Peaple of the
Philippings in case of a criminal action to prevent, resirain, or punish uny
violation of any provision of this Act, the running of the statute of limitation
provided herein shall, in respect of every private or sovereign right of action
ansing under this Act and based in whole or in part on any matter complained of
in said proceeding, be suspended during the pendency thereof and for onc year
therzafier.

SEC. 54. Separability Clause. — Should any part or section of this Act be
declared invalid or unconstitutional, other provisions not affected thereby shall
remaint in full force and effect.

SEC. 55. Repealing Clause. — All laws, decrees, orders, rules and
regulations and other issuances or any part thereof, which are inconsistent with
the provisions of this Act are hereby repealed or modified accordingly.

SEC. 56. Effectivity. — This Act shall take effect filicen (15} days aller

publication in the Official Gazette ar in two (2) national newspapers of general

citculation.

Approved,
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Republic of the Philippines

House of Representatives |
Quezon City, Metro Manilo

FIFTEENTH CONGRESS
First Requiar Session

HOUSE BILLNO.___3%573 4

Intfroduced by Rep. Lorenzo R. Tahada |l

EXPLANATORY NOTE

Arficle X, Section 19 of the 1987 Consfitution of the Republic of the
Philippines mandates that “The State shall regulate or prohikit monopolies when
the public interest so requires. No combinations in restraint of frade or unfair
competition shall be allowed". Section 22 thereof states that "Acts which
circumvent or negate any of the provisions of [Article Xil] shall be considered
infmical to the national interest and subject to criminal and civil sanctions as
may be provided by iaw”. To this end, the Constifution directs the State to
protect Flipino enterprises against unfair compelition and frade practices.

With the government's push to dereguiate and privatize state-owned
public ulilities and to promote micro, small cnd mediom enterprises and
considenng  that |ows goveming anficompetitive behavior, monopolies,
combinations in restraint of trade and other frauds in commerce and industry,
-provide inadequate penalties to deter violations thereof, coupled with lack of

effective enforcement mechanism and that there s o need to regulate a

market scheme wherein competition forces the players 1o produce products of
high quality and in lower prices, the passage of this bill is, therefore, imperative.

The purpose of the bill is to provide a comprehensive and general low
which shall requlate anticompetitive behavior and business practices unfettered
by flimitalions based on self-inferast, by strengthening  prohibitions against
monopolfies, cartels, combingtions in restraint, of tfrade and other anti-
compelitive practices and conduct, as a means of attaining a more equitable



distibution of opportunities, income and wealth, while recognizing permissible
concerted aclions that need not be curaqiled by an antitrust law.,

The bill is distinctive as it promotes competition in the market, with utmost
consideration for the development of micre, small and medium enterprises, by
classifying price discrimination as a form of illegal trade practice and by
enumerating contracts, concerted actions or combinations in restraint of frade,
while distinguishing mere growth or development as a consequence of a
superor product, business acumen or historic accident., Finally, the bill
completes and harmonizes cument laws of the country with respect to
intellectual property. corporafions, nght to form organizations and the right 1o
collective bargaining. '

It is, therefore, eamestly requested that this bill be urgently approved.

—
K Tocden—
LORENZO R. TANADATI
Reprssentative

40 District, Quezon



Republic of the Philippines

House of Representatives
Quezon City, Metro Manilg

FOURTEENTH CONGRESS
First Regular Session

HOUSE BILL NO.,_ 3534

Infroduced by Representalive Lorenzo R. Tafiada Il

AN ACT PRESCRIBING AN ANTITRUST LAW TO ST_RENGHTEN THE FROHIBITION AGAINST
MONOPOLIES, CARTELS;_CDMBINATID_HS IN RESTRAINT GF TRADE AND QTHER
ANTICOMPETITIVE PRACTICES AND CONDUCT, AND FOR OTHER PURPOSES.

SECTION 1. Title — This Act shall be known as the “Philippine Antitrust Act”.

SECTION 2. Declaration of Policy - It is the declared policy of the State 1o achieve a
more equitable distribution of opportunities, income, and wealth: a sustained
increase in the amount of goods and services produced by the nation for the benefit
of the people; and an expanding productvity as the key to raising the qudlity of life
for afl by espousing competition and protecting Filipino enterprises from unfair frade
practices. '

SECTION 3. Definifion of Terms — As used in this act, the fﬁliowing terms shall be taken
to mean as follows: '

a. Antitrust Laws — this Acl, statutes and all other statutes hereinafter enacied by
Congress relating to or goveming monopolies. oligopolies, cartels,
combinations, contracts and/or agreements or amangements in restraint of
trade. production, commerce or industry or which make available to nafional
or local govemments, or any private persen whose rights have been orin
danger of being impaired, any civil and/or criminal remedies or administrafive
proceedings before the Regional Trial Court or gdministrative agency with
respect to any act, contract, agreement, rnule, control, course of conduct, or
other activity by, between or among persons constituting a restroint upon or
monopolization of domestic or foreign trade, commerce or industry or
methods of competition in or affecting such trade, commerce or industry.



b. Person —any natural person. fimm, company, corporation, society, association,
partnership, joint-stock company, or any other legal entity including any
person acting under color or authority of law,

c. Commerce —intercourse by way of frade and traffic between different
regions, provinces, towns of cities in the Philippines and the citizens or
inhabitants thereof, including not only the purchase, sale and exchange of
cermmoedities, goods, arficles, services, preductions or property of any kind,
but also the instrumentalities and agencies by which It is promoted and the
means and modes by which it is camied on.

d. Export trade - trade or commerce in goods, wares, merchandise or object of
frade, commerce or industry exported., or in the course of beirg exported
from the Philippines fo any foreign country.

e. Implementing Agencies — shall refer to administrative agencies vested by law
with jurisdiction to regulate competition and grant administrative refief in
specific industies and/or sectors.

f. Industry — any department or branch of art, occupation or business
conducted as a means of livelihood or for profit, especially one which
employs much labor and capital and is q distinct branch of trade.

g. Trade - mercantile or commercial business in general, or the buying and
selling, exchanging, of commeodities and services, either by wholesale or retail,

h. Trusts — an association or combination of persons or corporations having the
intention and power, or the tendency to create a menopoly, control '
production, interfere with the free course of frade., or 1o fix and regulate the
supply and the price of commodities and services.

. Unfdir frade practices —refers o any act that impedes fair competition such

- as unjustly discriminating between persons, dealing at unjust prices, unjustly
inducing or coercing customers of a competition to deal with oneself, dealing
with another party on such terms as will unjustty restrict the business activifies
of the said party, and dealing with another party by unjust use of one's
bargaining position. '

SECTION 4. Contracts, Concerted Actions or Combinations in Restraint of Trade — It
shall be unlawful for any person to enter into any contfract or agreement or shall fcke
part in any conspiracy or combinations in the form of trusts or otherwise o any other
form of mutual understanding with a competing person.

0. To limit unduly the facilities for ransporting, producing, moanufacturing,
supplying, storing or deqling in any product:

b. To prevent, limit or lessen, by arificial means. the manufacture or production’
of a product or to enhance unreasonably the price thereof;

. To prevent or lessen, unduly, competition in the production, manufacture,
purchase, barter, sale, storage, rentql, transportation or supply of o product,
orin the price of insurance on persons or property; or )

d. To otherwise restrain or injure competition through untair frade practices.



SECTION 5. Monopoly or Atfempt fo Monopalize — It shall be unlawiul for any person
to menopdclize, or attempt to monopolize, or 1o combine or conspire, expressty or
impliedly, with any other person or persons, to monopolize any part of the frade or
commerce within the couniry, or with any foreign country or temitory. Provided, that
nothing contained in this Act shal! render unlawiul the right of o patent holder or a
copyright holder to enjoy the benefit of his or its patent or copyright duly registered in
the Philippines or in any foreign country with which the Philippines is a co-signatory to-
any treaty or convention that protects the rights to an invention, patent, orto a
capyright as the case may be,

As prohibited in this Act, it has two elements: [1] possession of monopoly power in
relevant markets, and [2) willful acquisition or maintenance of that power to exclude
competitors from any part of frade. commerce or industry, as distinguished from

growth or development as a consequence of a supetior product, business acumen
or historic accident.

'SECTION 6. Price discrimination - It shall be considered cnillegal trade pmct}ce fora
person engaged in business fo be parly or privy to;

Q. Any sale that discriminates to his knowledge. directly or indirectly, against
competitors of a purchaser of articles from him in that any discount, rebate,
allowance, price concession or other advaniage is granted to the purchoser
over and above any discount, rebate, ollowance, price concession or other
advantage that, at the time the arlicles are sold to the purchaser, is available
to the competitors in respect of a sale of articles of lke quantity and quality;

b. Engage in the policy of selling products in areas of the Philippines at pices

 lower than those exacted by him elsewhere in the couniry, having the effect
or tendency of substantially lessening compet itior or eliminating a compehior
in that part of the Philippines, or desighed to have that effect;

¢. Engage in a policy of seling products at prices unreasonably low, having the
effect or tendency of substantially lessening compehhon of ehmlnuhng a
competitor, or designed to have that effect,

SECTION 7. Bid-Rigging - No person shall enter info an agreement or arangement
whereby one or more of those persons agree or undertake not to submit a bid in
response to a call orrequest for bids or tenders: or shall agree to make a submission
of bids or tenders arrived at by agreement or amrangement between or among two
or more bidders or tenderers in response to a call or request for bids or tenders.

SECTIDN 8. Fenmss;bl'e Concerted Acfion — Contracts, agreement resulting to
concerted action between compehng persans is permissible only upon approval
and determination by the proper implementing agencies that the planned
concerted action shall be beneficial te the econormy as a whole and in the public
interest, Applications for permissible concerted action may be maode for the
following purposes:



SECTION 5. Monopoly or Attempt to Monopoiize - It shall be unlawful for any person
ta monopolize. or attempt to monopelize, or te combine or conspire, expressly or
impliedly, with any other person or persons, to monopolize any part of the trade or
commerce within the country, or with any foreign country or teritory. Provided, that
nothing containedin this Act shall render unlawful the right of a patent hoilder or a
copyright holder to enjoy the benefit of his or its patent or copyright duly registered in
the Philippines or in any foreign country with which the Philippines is a ca-signatory to
any frealy or convention that protects the rights 1o an invention, patent, orto a
copyright as the case moy be. o

As prohibifed in this Act, it has two elements: (1] possession of monopoly power in
relevant markets, and {2) willful acquisition or maintenance of that power to exclude.
competitors from any part of frade, commerce or industry, as distinguished from

growth or development as a consequence of a superior product, business acumen
or historic accident.

SECTION é. Price discrimingtion —It shail be considered an fllegal trade practice for g
person engaged in business to be party or privy to: '

Q. Any saie that discriminates to his knowledge, direcily or indirectly, against
- competitors of a purchaser of articles from hirmn_in that any discount, rebate,

allowance, price concession or other advantage is granted to the purchaser
over and above any discount, rebate, allowance, price concession or other
advantage that, at the time the articles are sold to the purchaser. is gvailable
to the competitors in respect of a sale of articles of like guanfity and quality;

b. Engage in the policy of seling products in areas of the Philippines at prices

- lower than those exacted by him elsewhere in the country, having the effect
or tendency of substantially lessening competition or eliminating a competitor
in that part of the Philippines, or designad to hgve that effect:

¢. Engage in a policy of seling products at prices unreasonably low, having the
effect or tendency of substantially lessening competition or eliminating a
competitor, or designed to have that effect.

SECTION 7. Bid-Rigging - No person shall enter into an agreement or amangement
whereby one or more of those persons agree or undertake not to submit a bid in
response to a coll or request for bids or tenders; or shcll agree to make a submission
of bids or tenders arived at by agreement or arangement between or among two
of more bidders or tenderers in response to a call or request for bids or tenders.

SECTION 8. Permissible Concerted Action - Contracts, agreement resulting 1o
concerted action between competing persons is permissible only upon approval
and determination by the proper implementing agencies that the planned _
concerted action shall be beneficial fo the economy as o whole and in the public

interest. Applications for permissible concerted action may be maode for the
following purposes: T



a. Unifying the specifications or models of goods for the purpose of reducing
caosts, improving quality, or increasing efficiency;

b. Joint research and development on goods or markets for the purpose of
upgrading technology. improving quality, reducing casts, or iInCreqasing
efficiency; . R

c. Arangements to develop a separate and specialized area for the purpose of
ratichalizing operations;

d. Entering into agreements conceming solely the competition in foreign
markets for the purpose of securing or promoting exports:

€. Joint acts for the purpose of improving operdticnal efficiency or
strengthening the competitiveness of small and medium enterprises,

SECTION 9. Acquisitions of Corporate Stocks and Assels— No person engaged in
commerce or in any actlivity affecting cornmerce shall acquire, direcily or indirectly,
the whole or part of the stock or share capital, or acquire the whole or any part of
the assets of another person engaged also in commerce or in any actlivity affecting
commerce, where in any line of commerce orin any activity affecting commerce in.
any section of the country, the effect of such acquisition may be substantially to
lessen competition or tend to create a monopoly. Provided, this section shall not
apply 1o persons purchasing such stack solely for investment and not wvsing the some
by voling or otherwise to bring about, or in aftempling te bring about, the substantial
lessening of competition. Nor shall anything contained in this section prevent o
corporation engaged in commerce or in any activity affecting commerce from
causing the formation of subsidiary comporations for the actual camying on of their
immediate lawful business, or the natural and legitimate branches of extensions
thereof, or from owning and holding al or part of the stock of such subsidiary

corporations, when the effect of such formation is not to substantially lessen
competition. : .

SECTION 10. Inferfocking Directors ~ No person shall, at the same fime, serve as a
director or officer in any two corporafions that are engaged in whole orin part in
commerce and by virtue of their business and location of operation, competitors, to
the effect that an agreement to eliminate competition between them would
constitute a viclation of any antitrust law except:

a. Befween parent and subsidiary companies;
b. Between or among affiiates defined to mean ownership by one of not less

than fwenty percent [20%) but not more than fifty percent {50%) if the shares
of stock of the other:

c. The co-venturers In joint venture companies; and
d. Fomily corporations.

SECTION 11. Labor, Agricuitural or Horticultural Organizations — The labor of a human
being is not a commeodily or Articlz of commerce. Nathing contained in this Act,



therefore shalt be construed to forbid the existence and operation of any labor,
agricultural or horticultural organizations, instituted for purposes of mutual help, and
not having capital stock or conducted for profit, or to forbid, restrain, individual
members of such organizations from lawfully carrying cut the legitimate objects
thereof; nor shall such crganizations, or the members thereof, be held or construed as
1o be ilegal combinations of conspiracies in restraint of trade.

SECTION 12. Collective Bargaining — Nothing in this act shall apply to combinations or
activities Of workmen or employees for their own reasonable protection as such
workmen or employees and conlracts, agreements or arrangements between or
ameng two or more employers in q frade, industry, or profession, whether effected
directly between or among the employers or through the insfrumentality of a
corporation or association of which the employers are members, pertaining to

collective bargaining with their employees in respect of salary or wages and tenms or
conditions of employrnent. '

SECTION, 13. Licibility of Directors, Officers and Agents - Whenever a corporation shall
violate any of the provisions of this Act, such violation shall be deemed to be also
that of the individual directors, officers or agents of such corporation who shall have

authorized, ordered, or done any of the acts constituting in whole or in part such
violation. ' ' -

SECTION 14, Penaities for Viclations — Ary persan found guiity of committing any acts
in violation of sections 4, 5, é and/or 7 or any combination of such sections of this Act.
shall, for each violation be punished by a fine not exceeding twenty milion pesocs
(Fhp 20,000,000.00) i a corporation or association, or, four milicn pesos {Php
4,000.000.00] if a natural person, or imprisonment not exceeding five {5) years or both
fine and imprisonment in the discretfion of the cour,

LAny person found guilty to have violated Sections © uhd;‘r::-r 10 of this Act or any
combination of such sections, shall for each and every violation, be punished by q
fine not exceeding five milion pesos {Php 5,000,000.00), or by imprisonment not

exceeding fwo [2) years, of both fine and imprisonment upon the discretion of the
court. ' -

SECTION 15. Jurisdiction — The Regional Trial Court shall have original jurisdiction to try
and declde all climinal and civil cases involving violations of this Act. Any
administrative agency that is vested by law with jurisdiction to agrant administrative
refief in specific cases shall continue to exercise such junsdiction, however avaiment
of aremedy under this Act shall not be precluded if it be tound more convenient,
adequate and expeditious for his immediate protection and relief.

SECTION 16. Jurisdiction of Specialized Agencies - The exclusive and originat
junisdiction confemed upon by law fo specialized agencies to requiate, enforce



competifion laws, and handle administrative coses on specific industries shall be
discharged by the speciadlized agency concemed,

SECTION 17. Exciusion of Civil Action from the Criminal Action — The institution of o
criminal action under this Act against g defendont shall not be deemed to include
any claim for damages in favor of any person that may have suffered any monetary
injury because of any violation of this Act.

SECTION 18. Privafe Suifs for Monetary Injury ~ Any person who may be injured in his
business or property by reason of the violation of any provision of this Act orits
implementing rules and regulations may sue in the Regional Trial Court in the
principal place of business of the defencant/s, regardless of the amount in
confroversy. He shall be entitled to recover not more than threefold the damaoges
sustained by him, plus the costs of suit, including reasonabie attomey’s fees at the
discrefion of the Court. .

SECTION 19. Parens Palriae Suit - In addition to the criminal action instituted by the
secretary of Justice, a civil action may be instituted in the name of the Philippines, as
parens patrige, on behalf of natural persons residing in the Phiiippines to secure

freble damages for any monetary injury sustained by such natural person by reason
of any violation of this Act.

Any persoh on whose behalf a civil action has been brought by the Secretary of
Justice under this Act in the name of the Republic of the Philippines may elect to
exclude from adjudication the portion of the claim of the Republic of the Philippines
for monetary relief athibutable to him by filing such notice of election with the

Regional Trial Court having jurisdiction over the civil action within such time specified
the rules. : :

SECTION 20. Effect of o Final Judgment in a Parens Patriae Suif — The final judgment
rendered in a parens patiae suit shall be res judicata as to any claim by any person
on behalf of whorn such action was brought by the Republic of the Philippines and

whao fails to give a notice of election to exclude from adjudication his poriion of the
monetary relief, -

SECTION 21. Suit of the Republic of the Fhilippines to Recover ifs Own Damages -
Whenever the Republic of the Philippines is hereafier injured in its business or property
- by reason of anything forbidden or rendered unlawful in this Act, it may sue
correspondingly sue the defendants in the proper Regional Tricl Court for the
recovery of actual damages sustained by it and the costs of suit,

SECTION 21, Evidential Effect of a Final Judgment Rendered in g Criminal Case - Any
final judgment or decree rendered in any criminal action brought by the People of
the Philippines, or any c¢ivil action instituted on behalf of the Republic of the
Philippines to the effect that the defendant was found to have violated any provision



of this Act shall be prima facie evidence against such defendant in any civil action
brought by any party against such defendant under this Act. This Section shali not
apply to any consent judgment or degree entered into by the parties concemed.

SECTION 22. Consent Judgment — At any time in the course of a civil action brought
by or on behalf of the Republic of the Philippines under this Act, the Republic of the
Philippine through the Secretary of Justice, may propose in a proper pleading to the
defendant or defendants a consent judgment. Any such proposal for consent
judgment must be filed with the Regionat Tricl Court having jurisdiction over the case.
The Regional Trial Court shall comespondingly evaluate and examine the proposal for

consent judgment and determine if entry of such judgment shall be in the public
interast. '

In making. its determination, the Regional Trial Court may: {1) take the testimony of
the govemment officials or such expert witnesses, as the Regional Trial Court may
require: (2) appoint such outside consultants: (3) request and obtain the ViEews,
evaiuations, or advice of any individual group, or agency of the govermment with
respect to any aspects of the proposed consent judgment or the effect of such
censent judgment: (4] authorize full or limited padicipation in the civil proceedings
before the Regional Trial Court having jurisdiction of the case by interested persons or
agencies of the government, including the appearance of amicus curae,
intervention as a party pursuant to provisions of the Rules of Court, examination of
witnesses or documentary materials. or participation any other manner and extent
which serves the public interest as the Regional Trial Caurt may deem appropriote.

SECTHON 23, Prescription — Any criminal, civil action or ony private suit, shall be bared
unless commenced within five {5) years from the discovery of the crime or of the act
or agreement giving rise to the cause of action, or which would be a valid basis for
the commencement of any legal action.

SECTION 24, Separability Clause — Any portion or provision of this Act that may be
declored unconstitutional shall not have the effect of nullifying other porions or
provisions hereof, as long as such remaining portions or provisions can still subsist and
be given effect in their entirety. '

SECTION 25, Repealing Clause — All provisions of law, crders, decrees, executive
- orders, including rules and regulations or parts thereof which are contrary fo or
inconsistent with the provisions of this Act are hereby repealed or modified
accordingly.

SECTION 26. Cffectivify - This Act shall fake effect after fifteen [15) days from ﬂ:-e
completion of its publication in at least two [2) newspapers of general circulation.
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Quezon City

FIFTEENTH CONGRESS
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HOUSE BILL NO,

Introduced by Honerable EDUARDO R, GULLAS

EXPLANATORY NOTE

This bill seeks to provide a comprehensive law to regulate anti-competitive behaviour and
business practices, fiee of limitations as self-interest, and to strengthen prohibitions against
monapolies and cartels, thereby attaining equal distrindion of opportunities, income and wealth.

More importantly, Article X11, Sections 19 and 22 of the 1987 Philippine Constitution calls for
the government to protect Filipine enterprises against unfair competitions and trade practices.
This bill shall augment the government efforts o deregulate and privatize state-owned utilities
by providing adequate prohibitions and efficient enforcement mechanism to deter violations as
provided in the Constitution.

This bili shail also regulate a market schome where stiff competition among the enirepreneurs
will produce high quality goods at lower prices.

Hence, the approval of this bill is earnestly sought.
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HOUSE BILL NO. 39 8 5

- -

Intraduced by Honorable EDUARDO R. GULELAS

ANACTF
PRESCRIBING AN ANTITRUST LAW TO STRENGTHEN THE PROHIBITION
AGAINST MONOPOLIES, CARTELS, COMBINATIONS IN RESTRAINT OF TRADE
AND OFTHER ANTICOMPETITIVE PRACTICES AND CONDUCT, AND FOR OTHER
PURPOSES.

BehmacﬁndbyﬂmﬂcnawandﬂmofqummﬁvﬁsnfﬂmPhi]ippinﬁin(lmgmm
assembled;

SECTION 1, Titie — This Act shall be known as the “Philippine Antitrusi Act™.

SECTION 2. Declaration of Policy — It is the declared policy of the State to achieve 8 more
equilahledislribuﬁmufuppmﬂmiﬁas,imm:c,mdwulm;asustainﬂdincrmeinﬂmamnuutuf
goudsmdmicmpmdumdby&wnﬂhmfwih&hamﬁtnfﬂwpmph;mﬂmcxpmdhg
productivity as the key to raising the quality of life for all by espousing competiton and
wmﬁctingFﬂipinnentcrpriscsﬁ'omtmfairuﬂcpacﬁces

SECTION 3. Definitions of Terms — As used in this act, the following terms shal be taken to
mean as fotlows:

a Antitrust Laws—ﬂﬂsﬁm,mmandaumhermumshemhmﬂwmadby
Congress relating to or governing manopolies, oligopolies, cartels. combinations,
cmuacmandfmagmcmaﬂawmmngmmtsinm&ahtofﬁndc,pmduc&m,
Wmmemmhldumynrwhichmakcavaihblcmmiumlnrbcalgwmtﬁ,ur
an}'privalcpcrsonwhmerightshaveh&mmindmgcrofbaingimpahad,auycivﬂ
amdfor criminal remedies or administrative proceedings before the Regional Trial
Cnurtoradmhtimmﬁwwwiﬂ:mspwtc:anyau, contraci, agreement, rule,
mn&anmsaofmndmmeh:rmﬁvhyhy,hctwmmammgpcrsmsmnﬂhuﬁng
a restramt upon or monopolization of domestic or foreign trade, commerce or

b, Pmmnvanynatmalpmmn,mmpmy,mrpumﬂmgsmiﬁy,miaﬁm
partmership, joint-stock compary, or any other legal entity including any person acting
under color or authority of law,

c. Commerce — intercourse by way of trade and traffic between different- regions,
provinces, towns of cities in the Philippines and the citizens or inhabitents thereof,
inciudingnﬂnnlyﬂmpurdm,mhmﬂmhangenfmmmadiﬁcs,gmds,arﬁchs,
smﬁms,produmiunsorpmputyufmykind,bmﬂmﬂminﬂmmummhsmd
agencics h}'whichitisprumotﬁdandthemﬁnsandmod:sbywhichitismlﬁcdm

-



d. Expmtwadeuuﬂdcarmmmmingoods,ms,mcmhandiseurnhjwdm
nnmnmnrmdumyexpmed,nrinﬂmmumufhaingcxpumdﬁm&u
Philippines to any foreign country.

e. Implementing Agencies — shall refer to administeative agencies vested by law with
Jurisdiction to regulate competiion and grant adminisirative relief in specific
Industries and/or sectors.

L. Industy-anydepmﬂnmtorhrmwhnmemupaﬁunnrhusmessmnﬂdasa
means of livelihood or for profit, cspecially one which employs much labor andd
capital and is a distinct branch of trade.

g. Trade — mercantile or commercial business in general, or the buying and sclling,
exchanging of commodities and services, cither by wholesale or retail

h. Tmsts—-massuciatimormbimﬁmnfpﬁmnsormpomiom}mﬁng&m
intention and power, or the tendency 1o create a monopoly, coatrol production,
intcrfmwithﬂleﬁecumnseoftmdﬂ,ortuﬁxamimgulateﬂmsupplymﬂﬂlcpdmﬂf
commodities and services.

L Unfairuadepmctim--mﬁ:rsmmadﬂmthnpedwfairmpﬂhhnsmhns
unjusily discrhnirmﬁngherwmpﬂmns,dulingatmjustpﬁces,unjusﬂy incdducing or
coercing customers of a competition to deal with oneself, dealing with another party
on soch ferms as will mjustly restrict the business activities of the said party, and
dealing with another party by unjust use of one’s bargaining position.

SECTION 4. Contracts, Concenrted Actions or Combinations in Restraint of Trade — it shall be
unhwﬁﬂfmnnypﬂsunmemeriMGmymmMuragmemmtﬂrshal!mkepmthmy
umq}imcyurmmbinaﬁmsinﬂwfnrmufm:stsnrnthm-wisenranynthﬁfmmufmuunl
understanding with a competing person.

a. To limit unduly the facilities for transporting, producing, manufacturing, supplying,
storing or dealing in any product;

b. To prevent, limit or lessen, by anificial means, the manufacturer or production of a
producturmcnimwcummmhtyﬂuwincﬂmmﬁ

¢. To prevent or lessen, unduly, competition in the production, manufacturer, purchase,
barter, sa]e,smmge,rmmLuanspmmﬁmmmpplynfapmduchinﬂmprimuf
insurance on persons of property; of

d. To otherwise restrain of injure competition through unfair trade practices.

SECTION 5. Monopuoly or Attempt to Monopolize — It shall be unlawful for any person 1o
monopolize, or atiempt to mogopalize, of 1o combine or conspire, expressly or impliedly, with
myﬁmrpamnmmmmmmliumymafﬂremﬂcmmwﬁﬁn&mmm,
ot with any foreign country, or tetritory. Provided, that nothing coniained in this Act shall render
umlawﬁ.llmcﬁghtufapateuthuldauracumﬁghlhumarmanjayﬂwbmeﬁt of his patent or
copyright duly registered in the Philippines or in any foreign country with which the Philippines
isam—signnmrytnanymtyorunnvnniﬂnﬂmmtsﬂmﬁgmsmaninwmﬁmpammm
a copyright as the case may be.

As prohibited in this Act, it has two elements: (1) possession of monopoly power in relevant
markets, and (2) wilful acquisition or maintenance of that power 1o exclude competitors from
any part of trade, commerce oOr industry, as distinguished from growth or developmeat as &
consoquence of a superior product, business acumen or historic accident.



SECTION 6. Price discrimination — [t shall be considered an ilkegal trade practice for a person
engaged in business to be a party or privy to:

a. Any sale that discriminates w bis knowledge, directly or indirectly, against
competitors of a purchaser of articles from him in that any discount, rebate allowance,
price concession or other advantage is granted to the purchaser aver and above any
discount, rebate, allowance, price concession or other advantage that, at the fime the
articles are sold to the purchaser, is available to the competitors in respect of a sale of
articles of like quantity and quality;

b. Engage in the policy of selling products in areas of the Philippines at prices lower
than those exacted by him elsewhere in the country, having the effect or tendency of
substantially iessening competition or e¢liminating a competitor in that part of the
Philippines, or designed to have that effect;

¢. Engage in a policy of selling products at prices unreasonably low, having the effect or
tendency of substantially lessening competition or climinating a competitor, or
designed to have that effect

SECTION 7. Bid-Rigging — No person shall enfer into an agreement or armangement wherehy
one or move of those persons agree or undertake not to submit a bid in response to a call or
request for bids or tenders; or shall agree to make a submission of bids or tenders amived at by
agreement or arrangement between or among two or moere bidders or tenderers in response © a
call or request for bids or tenders.

SECTION 8. Permissible Concerted Action — Contracts, agreement resulting to concerted action
between competing person is permissible only upon approval and determination by the proper
mplementing agencies that the planned concerted action shall be beneficial to the economy as a
whole and in the public interest. Applications for permissibie concerted action may be made for
the following purposes:

a. Unifying the specifications or models of goads for the purpose of reducimg costs,
improving quality, or increasing efficiency;

b. Joint research and development on goods or markets for the purpese of upgrading
technology, improving quality, reducing costs, or tncreasing efficiency;

c. Arrangements to develop a scparate and specialized area for the purpose of
ratonalizing operations;

d. Entering into agreements concerning solely the competition in foreign markets for the
purpose of securing or promoting exports;

¢. Joint acts for the purpose of improving operational efficiency or sirengthening the
competitiveness of small and medium enterprises,

SECTFION 9. Acquisitions of Corporate Stocks and Assets — No person engaged in commerce or
in any activity affecting commerce shall acquire, directly or indirectly, the whole or part of the
smckursharecapltaLoracqumﬂwwhulemmymnfﬂmassetsufamﬂmpemmmgagd
also in commerce or in any activity affecting commerce, where in any line of commerce or in
any activity affecting commerce in any section of the country, the effect of such acquisition may
be substantially to lessen competition or tend to create a monopoly. Provided, this section shail
not apply to persons purchasing such stock solely for invesiment and not using the same by
vmngmnthmmsambmgabougmmmmpnngmbnngahuunmcsub@mmlhﬁmmg
competition. Nnrslmllanyﬂlmgnmunwdmﬂussecunnmwmammmmmm@gedm
commerce of in any activity affecting commerce from causing the formation of subsidiary



corporations for the actoal carrying on of their irvmediate lawful business, or the natural and
legilimatebranchcsofcxtensionsihermﬂnrﬁnmnminganﬂhnldingultmpartafﬂ:-esmekof
such subsidiary corporations when the effect of such formation is not substantially lessen

SECTION 19. Interlocking Directors — No person shall, at the same time, serve as a director or
afficer in any two mrpomﬁmslhatmmgagedinwhnleurinpaﬂinmmmmemdbyﬁmnf
ﬂlcirbusinmandlmaﬁﬂnafapemﬁmmnpeﬁmmﬂweﬁectﬂman agreement to eliminate
competition between them would constitute a violation of any antitrust law except:

a. Berween parent and subsidiary companies;

b. chemmammgaﬂiliﬂmd:ﬁmdhmnmhjpbynmufmmm
twenty percent (20%) but not more than fifty percent (50%) of the shares of stock of
the other;

c. The co-ventures in joint venture companics; and

d. Family corporations.

SECTION 11. Labor, Agricultural or Horticultura] Organizations — The labor of 2 human being
isnutanmnmoditynrkrﬁcleufmmmﬂmﬂn&lingcmuinadinl;hisﬁct,ﬂ:m:fmslullhe
construed to forbid the existence and operation of any labor, agricultural or horticultural
onganizations, instituted for purposes of mutual help, and not having capital stock o conducted
for profit, or to forbid, resuain, individual members of such organizations from lawfully carrying
mnmehcgiﬁmateubjecmﬂmrenﬁnnrshallmchor@nmﬂws,urthemmbemthmmﬁbeheld
ﬂrmnsmmdasmbeillegalcumhinaﬁmsofcmsphtiwmajntuﬁmdc.

SECTION 12. Collective Bargaining — Nothing in this act shall apply to combinations or
activities of workmen or employees for their own reasonable protection as such workanen or

paiainingtumﬂwﬁvebawa[uingwiﬂ:thhmplu;whrespmnfsﬂmy or wages and terms
or conditions of employment,

SECTION 13. Liability of Directors, officers and Agents —- Whenever a corporation shall violate
nnyofd:epmvisinnsnfﬂtisﬁcr,mhvinlaﬁmslullbedmnedtubealsothatnfﬂwh:dividual
Maﬁummagmﬁofsuchmrmtbnwhoshﬂih&wauﬂmﬂzed,mdemd, or done any
ﬂfﬂlmﬂmﬂimtingin%meminpnnmh?hlﬂﬁm

SECTION 14. Penalties for Violations — Any person found guilty of COMmMItting any acts in

violation of section 4, 5, 6 and/or 7 any combination of such sections of this Act shall, for cach

viclation be punished by a fine not exceeding twenty million pesos (Php 20,000,000.00) if a

c:«m-pmaﬁunmasmciatiun,nrfmwmillimpesos{Phpiﬂﬂﬂ.ﬂﬂﬂ.ﬂﬂ}ifanntum.lpﬁ-mﬂr

i:;prismrnmtnutexceadjng five (5} years, or both fine and imprisonment upon the discretion of
CoLrt

Any person found guilty 10 have violated Sections 9 and/or 10 of this Act or any combination of
mhmﬁm&ﬂmuﬁrmhmdevmmmmFEMbyaEMMEmmgﬁve
million pesos (Php 5,000,000.00), or by imprisonment not exceeding twe (2) years, or both fine
and imprisonment upon the discretion of the court



SECTION 15. Jurisdiction — The Regional Trial Court shall have the original jurisdiciion to wy
and decide all criminal and civil cases involving violations of this Act. Any administrative
agency that is vested by law with jurisdiction to grant administrative relief in specific cases shall
continue 1o exercise such jurisdiction, however availment of a remedy under this Act shall not be
prectuded if it be found more convenient, adequate and expeditious for his immediate protection
and relief.

SECTION 16. Jurisdiction of Specialized Agencies — The exclusive and original jurisdiction
omfcnedupnnbylawtﬂspﬁciﬂtwdwiﬂﬁmmguhm,mfmcmpeﬁﬁmhws, and handle
ﬂnhﬂﬁwmmsp&iﬁchﬂuﬁ:ﬁsﬁaﬂb&ﬁm&rgmhythﬁspwhﬁmdw
concemex].

SECTION 17. Exclusion of Civil Action from the Criminal Action — The instinmion of a
-:riminalactimundnrﬂﬂsﬁmngainﬂadnfmdmmunmhedecmcdmimludemyciahufm
danmgasinfavorofanypemunihﬂmayhawwﬂ’cmdan}rmﬂnctaryinjuryhmmafmf
violation of this Act.

SECTION 18, Private Suvits for Monctary Injury — Any person who may be injured in his
hmmmmWybyrmmnofﬁevhhﬁmnfmyp‘uﬁsimaﬁhisﬁctmhshnpmﬁng
rulmmdreguhﬂmsnmymmﬂwkegimalTrialCmﬁhﬂwpﬁmipalplmﬁufbusinmufﬂ#
defendant/s, regardless of the amount in controversy. He shall be entitled to recover nol GHIC
than threefold the damages susigined by him, plus the costs of suit, including reasonable
atiormey’s fees st the discretion of the Court.

SECTION 19. Parens Patriac Suit — In additional to the criminal action mstituted by the
Sacrﬂm‘yoflusﬁm,acivilmﬁmma}rheinslihﬂedhthena:nenfﬂwPhilippinﬂ,asm
paniu,onbdnaifﬂfnammlpmnnsmsidinginm&iﬁwmmmmmwfmmy
mouetaryh!iurysxmhmdhymhnatumlpasmbymsnnufanyviolﬂhnufthism

Any pexson on whose behalfaﬁi?ﬂacﬁmhasbmbmughtbythemmryﬂflmﬁmundﬂ
this Act in the name of the Republic ufﬂrPhiiippinﬁmayelnctmmmdeﬁmnadjudimﬁm
mepmﬁonnfﬂmchimnfﬁmkepublicufmel’hiﬁppims for monetary relief atiributable to him
by filing such notice of election with the Regional Trial Court having jurisdiction aver the civil
action within such time specified the rules.

SECTION 20. Effect of a Final Judgment in a Parens Patriae Suit — The final judgment rendered
n a parents patriac sufl stmllbemsjudicnnnsmmychimhyanypﬂmnmbchalfufm
such action was brought by the Republic nfﬂnPhiﬁppimanndwhnfailstngiveamimuf
election to exclude from the adjudication his portion ef the monetary reliet.

SECTEON 21. Suit of the Republic of the Philippines to Recaver its Own Damages — Whenever
the Republic of the Philippines is hereafier injured in its business or property by reason of
anyd:iugforbiddenﬂrmudm:dlmhwﬁjlinmisﬁm, it may sue correspondingly sue the
mmmeTrﬂmmfmﬁmmvmﬂfmlmmhﬂdWH
and the costs of suit,

SECTION 22. Evidential Effect of a Final Judgment Rendered in a Criminal Case - Any final
judgmentordecrwrmdemdinmycﬁmim]acﬁonhmgmwtherplenfthePhi}ippinbs.nr
any civil action instituted on behalf of the Republic of the Philippines 1o the effect tha the
defendant was found to have violated any provision of this Act shall be prima facie evidence



against such defendant in any civi! action brought by any party against such defendant under
this Act. This Seciion shall not apply to any consent judgment or degree entered into by the
parties comcemmned.

SECTION 23. Consent Judgment — At any time in the course of civil action brought by or on
behalf of the Republic of the Philippines under this Act, the Republic of the Philippine through
the Secretary of Justice, may propose in a proper pleading to the defendant or defendants a
consent judgment, Any such proposal for consent judgment must be fiked with the Regional Trial
Court having jurisdiction over the case. The Regional Trial Court shall comespondingly evaluate
and examine the proposal for consent judgment and determing it entry of such judgment shall be
in the - public interest.

In making its determination, the Regional Trial Couwrt may: (1} take the testimony of the
government officials or such expert withesses, as the ?cgiﬂnal Trial Court may require; (2)
appoint such ocutside consultants; (3) request and obtain the vicws, evaluations, or advice of any
mdividual group, or agency of the government with respect io any aspects of the proposed
consent judgment or the effect of such consent judgment; (4) authorize full or limited
participation in the civil proceedings before the Regional Trial Court having jurisdiction of the
case hy imterested persons or agencies of the povernment, including the appearance of amicus
curiae, infervention as a parly pursuant to provisions of the Rules of Court, examination of
witnesses or documentary materials, or participation any other manner and extent which serves
the public interest as the Regional Trial Court may deem appropriate.

SECTION 24. Prescription — Any criminal, civil action or any private svit, shall be basred uniess
commenced within five (5) years from the discovery of the crime or of the act or agrcement
giving rise to the cause of action, or which would be a valid basis for the commencement of any
legal action.

SECTION 25. Separability Clause ~ Any portion or provision of this Act that may be declared
unconstifutional shall not have the cifect of nullifying other portions or provisions hereof, as
long as such remaining portions can stif] subsist and be given effect in their entirety.

:&EC[‘I_DH 26 Repealing Clause — All provisions of law, orders, decrees, executive orders,
including rules and regulations or pans thercof which are contrary to or inconsistemt with the
provisions of this Act are hereby repealed or modified accordingly,

SECTION 27. Effectivity — This Act shall take effect after fifteen (15) days from the completion
of its publicetion in at lcast two (2) newspapers of general circulation.



