Republic of the Philippines
BOUSE OF REPRESENTATIVES
Constinmtion Thils, Quexon City

FIFTEENTH CONGRESS
Second Regular Session

5059

HOUSE BILL NO.

Introduced by Honorable Tomas ¥. Apacible

EXPILANATORY NOTE

Republic Act 7394, otherwise known as the “Consumer Act of the Philippines™ was enacied into
law in Aprit 13, 1992, Since then, it has served as the legal crutch of our consumers m pursuing
various actions against erting individuals and enterpmses.

Almnost twenty years after the law’s enactment, gaps have surfaced which must be addressed at
the soonest time possible to ensure that consumers in the Philippimes will be able to cope wth
developments in consumer products brought about by scientific hreakthroughs, fechnology and
other inpovahons.

Article XV1 on General Provisions of the 1987 Constitulion provides thc constifutional
framework for the protection of consumers. These are found in Sections 9 and 11, subsection 2.
Section 9 states ihat, “The State shall protect consumers from trade malpractices and from
substandard or hazardous products.” While Section 11, subsection 2, paragraph 1 states that:
“The advertising industry is impressed with public interest, and shall be regulated by faw for the
protection of consumers and the promotion of the general welfare.”

In 1999, the United Nations agreed on an expanded “Guidelines for Consumer Protection.” The
major objectives of the guidelines inchude the need to assist countries in achieving or maintaimng
adequate protection for their population as consumers; 10 facilitate production and distobution
patterns responsive 10 the needs and desires of consumers; to encourage high levels of ethical
conduct for those engaged in the production and distribution of goods and services 10 CONSUMETS,;
to mssist countries in curbing abusive business practices by all enterpnises at the national and
international levels which adversely affect consumers; to factlitate the development of
independent consumer groups; to further inlemational coaperation in the field of consumer
protection; to encourage the development of market conditions which provide consumers with
greater choice at lower prices and to promote sustainable consumption

The Guidelines also called on governments to develop or maintain a sirong consumer profection
policy lo ensure that consumers are protected from hazards to their health and safety, the
promotion and protection of the cconomic mierests of consumers; aceess of consumers to adequate
information to enable them to make informed choices according to individual wishes and needs;
consumer education, including education on the environmental, social and cconomic impacts of
copsumer choice: availability of effective consumer redress, freedom o form consumer and other
relevant groups or organizations and the opportunity of such organizations to present their views in
decision-making processes affecting them; and, the promation of sustamable consumption patterns.



This proposed bill will not only highleght consumer rights but will also legislate consumer
responsibilities and amends relevant provisions of the law.

It is hoped that through this proposed law, the consumers in the Pluhppines will be on equal

footing with consumers of our nations who have put in place similar legislation. Intemational
concern and collective aciions are best served by domestic lepislation.

'I%MA.S V. M
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Republic of the Philippines
MOUSE OF HEPRESENTATIVES
Constingion ilills, Quezon City

FIFTEENTH CONGRESS
Second Regular Session

6059

HOUSE BILL NO,

INTRODUCED BY HON. TOMAS V. APACIBLE

ANACT
GRANTING RROADER FROTECTION FOR CONSUMERS AMENDING FOR THE
PURPOSE REPUBLIC ACT NO. 739, OTHERWISE KNOWN AS “THE CONSUMER
ACT OF THE PHILIPPINES"

Be it enocted by the Senate and the House of Representatives of the Philippines in Congress
assembled:

CHAPTER 1
AMENDMENTS TO TTTLE I {GENERAL PROVISIONS)
CHAPTER T
GENERAL PROVINIONS
SECTION 1. Short Title, — Thig Act shall be known as “The Consumer Act of 20117
SECTION 2. A new Article is hereby inserted to the Consumer Act of the Phitippines 1o rtad as follows:

“THE FIGHT (8 CONSUMER BILI OF RIGHTS - THE GOVERNMENT, TN MATNTAINING AND
STRENGTHENING THE PROMOTION OF THE INTEREST AND WELFARE OF THE
CONSUMERS IN THEIR RELATION TO THE BUSINESS AND INDUSTRY PRACTICE AS WELL
AS.TD THE PRODUCTION AND DISTRIBUTION OF CONSUMER PRODUCTS, SHALYL ADOPY
MEASTURES DR FORMULATE POLICES TAKING INTO ACCOUNT THE FOLLOWING FIGHT
(3) BASIC CONSUMER. RIGHTS:

a) RIGHT TO BASIC NEEDS — THE CONSUMER SHALL BE ENTITLED TO GUARANTEED
SURVIVAL, ADEQUATE FOOD, CLOTHING, SHELTER, HEALTH CARE, EDUCATION AN
SANITATION.
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b.} RIGHT TO CHOOSE — THE CONSUMER SHALL BE ENTITLEI? TO CHOOSE PRODUCTS
AT COMPETTTIVE PRICES WITH AN ASSURANCE OF SATISFACTORY QUALITY,

c.} RIGHT T REPRESENTATION — THE COMSUMEER. SHALL BE ENTTILED TO EXPRESS
CONSUMER INTERESTS IN THE MAKING AND EXECUTION OF GOVERNMENT POLKMES.

d) RIGHT T REDRESS — THE CONSUMER SHALL BE ENTITLED TO COMPENSATION
FOR MISREPRESENTATION, SUBSTANDARD OR DEFECTIVE GOUODS OF UNSATISFACTORY
SERVICES.

c.} RIGHT TO CONSUMER EDUCATION — THE COMSUMER SHALL BE ENTITLED TO
ACQUIRE THE ENOWLEIWGE AND SKEILLS NECESSARY TO BE AN INFORMED CHOICE.

£) RIGHT TO SAFETY - THE CONSUMER SHALL BE ENTITLED TO PROTECTION
AGAINST THE MARKETING OF GOODS Of PROVISION OFF SERVICES THAT ARE
HAYARDOLUIS TO HEALTH AND LIFE.

g} RIGHT TO A HEALTHY ENVIRQONMENT, — THE CONSUMER SHAILL BE ENTITLED T
LIVE AND WORK IN AN ENVIRONMENT WHICH IS NEITHER THREATENING NOR
DANGEROUS AND WIIICH PERMITS A LIFE OF DIGNITY AND WELL-BEING.™

L} RIGHT TO INFORMATION — THE CONSUMER SHALL. BE ENTITLED TO PROTECTION
AGAINST DISIIONEST OR MISLEADMNG ADVERTISING OR I.ABELING AND BE GIVEN THE
FACTS AND INFORMATION NEEDED TO MAKE AN INFORMELD CHOILE.

SECTION 3. A new Article is hereby inserted to the Consumer Act of the Phitippines to wcad as foliows:

“THE FIVE (3) CONSUMER RESPONSIBILITIES — TN CONNECTION WITH HIS ENTITLEMENT
OF THE BASIC RIGHTS STATED IN THE PRECEDING SECTION, THE CONSUMER SHALL
EXERCISE THE FOLLOWING RESPONSIBILITIES:

a) CRITICAI. AWARENESS - THE CONSUMER SHALL BE MORE ALERT AND
OQUESTIONING ABCUT THE USE OF, THE PRICE AND QUALITY OF GOODS AND SERVICES

LUSE.



L R P N

LTI ~ N R - (R R

11
11
12
13
14
i5

16
17
18
19

20

21

22

24

25

RG
27
28

N

a2
33

by ACTION — THE CONSUMER SHALL ASSERT HIMSELF/HERSELF AND ACT TO
ENSURE THAT HE/SHE GETS A FAIR DEAL. AS LONG AS HE/SHE REMAINS A PASSIVE
CONSUMER, HE/SHE WILL CONTINUE TO BE EXPLOITED,

c} SBOCIAL CONCERN - THE CONSUMER SHALL BE MORE AWARE (F THE IMPACT (F
HIS/HEE. CONSUMPTION ON OTHER CITIZENS, ESPECIAILY DHSADVANTAGED OR
POWLRLESS GROUPS, WHETHER IN THE LOKCAL, NATIONAL, OR INTERNATHONAL
COMMUNITY,

d} ENVIRONMENTAL AWAREWESS — THE CONSUMER SHALL UNDERSTAND THE
ENVIRONMENTAL CONSEQUENCES OF HSIIER CONSUMPTION. HE/SHE SHOULD
RECOGNIZE INDIVIIZUAL AND SOCTAL RESPOMNSIBILITY TO CONSERVE WNATLURAL
RESOURCES AND PROTECT THE EARTH FOR FUTURE GENERATIONS TOWARDS
SUSTAINABLE CONSUMPTION PATTERNS.

£) SOLIDARITY — THE CONSUMER SHOULD BE ABLE TO ORGANIZE CONSUMERS
TOGETHER TO DEVELOP THE STRENGTH AND [NFLUENCE TO PROMOTE ANIY PROTECT
THEIR. INTEREST.”

SECTION 4. Article 4 of the Consumer Act of the Philippmes is herveby amended to read as follows:

“ART. 4. Definition of Terms. — For purposes of this Act the term:

n} "Consumer” means a natural person who is 8 purchaser, lessee, Tecipient or prospective purchaser,
lessor or recipient of comsumer products, services, crodit, TECHNGLOGY, ADVERTISING OR
FROMOTION, AN OTIIER ITEMS IN COMMERCE.

)] “Consumer products and services” memns poods, services and credits, debts or obligations,
SERVICES which are primarily for personal, family, household or agriculral perposes, which shall

3



e U bl e

1d
11
iz
13
14
15

16

17

12

19
2D
21
22

23

24

25
G
F¥)
a8
9

30

31

32

inclde but not limited to food, drugs, cosnctics, and devices, PRODUCT, MERCIIANDISE, GOODS,
CREIMT, TECHNOLOGY AND OTHER TRANSACTIONS OR MATTERS INTENDED T¢ BF.
COVERED BY TIIS ACT.

X XK KXX

fu) “Cosmetics” [means (1) articles intended to be mabbed, poured, sprinkled, or sprayved on, introduced
mto or otherwise applied to the hwman body or aay pan thereof for cleansing, beautifying, promotng
attractiveness, or altering the appearance, and (2} article intended for uses as a component of amy such
article except that such temm shall not include scap] ANY SUBSTANCE OR PREPARATION
[INTEMDED T{} BE PLACED 1IN CONTACT WITH THE VARIOUS EXTERNAL PARTS OF THE
HUMAN BODY OR WITII THE TEETH AND THE MUCOUS MEMBEANES OF THE ORAS
CAVITY WITH A VIEW EXCLUSIVELY OR MAJNLY TO CLEANING THEM, PERFUMING
THEM, CHARGING THEIR APPEARANCE AND/ R CORRECTING BODY ODORS ANDYOR
FROTECTING THEM IN GOOD CONDITTON.™

i XXX KEN

W) "Credil card” means any card, plate, coupon book or oiher credit SINGLE device exisdng for the
purpose of BEING USED FROM TEME TO TIME UPON PRESENTATION TC cbtzis[ing] moncy,
propexty, fabor or services on credit,

a)) "Guaranice™ means an expressed or implied assurance of the REAL quality, COST, PRICE,
PROMOTION of the consumer products and services affered for sale or length of satisiactory wse,
COS5TS OR OTHER SIMILAR MATTERS to be expected from SUUCH CONSUMER productS or
SERVICES BASED (N APPLICABLE AND ACTUAL DOCUMENTS IN ACCORDANCE WITH
THE 1.AW, MORALS, GOOD FAITH AND PUBLIC POLICY,"

AN EUX L
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at) “Mass media” refers to any means o methods used 10 ccnvey ndvertising messages to the public
swch as television, radia, THE TNTERNET, MOBILE PHONES AND 5IMILAR El ECTRONIC
DEVICES, magarines, cinema, billhoards, posters, sireamers, hand bilis, leaflets, mails and the like.

N XNX KX

bm} "Sales Fromotion" means techniques inlended for broad conswner partivipation which contain
promises of gain such az prizes, in cash or in kmd, OR AN OPPORTUNTEY 10 WIN ANY PRIZES OR
FREE SERVICES, OR GIFT, OR ANY SIMILAR SCHEME, as reward for TRANSACTING FOR,
RECEIVING, OR purchas[e] ING the purchase of a proxfuct, security, service ot winning in conlest, gmne,
toumarnent and other similar competitions OR. CHALLENGES which invalve determinanon of winner/s
and which uilize mass media or other widespread media of infarmation such as INFORMATION AND
COMMUNICATION TECHNOLOGY. It alse means techniques purely intended to increase the sales,
paironage and‘or goodwill of [a product], TRANSACTION FOR, PURCHASING, OR RECEIVING OF,
CONSUMER PROTMICTS AND SERVICES.

ba) "Seller™ means a person engaged in the business of selling consumes products AND SERVICES
directly to cansumers, It shall include a supplier or distributor if (1} the seller iz 2 subsidiary or affiliate of
the supplicr or distributor; (2} the seller interchanges personnel or maintains common or overlapping
officers or directors witl the supplier or distribator; or {3) the suppiier or distributor provides or exercises
suporvision, direction or control over the selling prachices of the seller.

br) "Standard” means a sct of conditions te be filfilled to ensure the quality and safety of a product
AND SERVICE,;

AN XXX L5
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CHAFPTER 2

AMENDMENTS TO TITLE IT (CONSUMER PRODMICT QUALITY AND SAFETY)

CHAPTER I

CONSUMER PRODUCT QUALITY AND SAFETY

SECTION 5. Article 6 of the Consumer Ad is hercby amended o read as ollows;

“ART. 6 Imiplenieniing Agencigs. — The provisions of this Act and its implementing rules and regulanons
shall be enforced ly;

a) the Department of Heatth with respect 10 PROCESSED food, drugs, cosmetics, devices snd
HAZARDORS substances;

b) the Departmen: of Agriculure with respect to products related o agriculiure AND FISHERIES;

<} the Department of Trade and Indnstry with respect 10 othor consumer products nol specified
above;

SECTHIN 6 Adicie & of the Consvmer Act i5 hereby amended oo read as follows:

“ART. 8 Publication of Consumer Product Stomdards. — The concerned department shall, wpon
promnulgation of the above standads, publish or cause the poblication of the same EITHER in a
newspaper of peneral circulation, m  the OFFICIAL GAZETTE, OR IN THE
DEPARTMENT S/AGENCY™S OFFICIAL WEDR PORTAL. Tt may likewise condut an mformation
campaign through other means deemed effective 10 enswre the proper goidanee of conmemers, basinesses,

indastries and other sectors concerned.™

SECTION 7. Article 10 of the Consumer Act of the Phitippimes iz herchy amended to toad as follows:
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“Art. 10. Injuricus, Dangerous and (Tnsafe Products. - Whenever the departments find, by their own inniative or by
petition. of a consumer, that 2 consumer product is found Lo be injurious, unsafe or dangereus, it shatl, afier due
nolice and hearing, make the appropriate order for is recall, prohibition or seizure Fom public sale or distribution:
Provided, That, in the sound discretion of the department it may declare a consumer product 1o be imminently
injuricus, unsafe o danperous, and order is immedizle recall, bar or seiare from public sale or distribution, in
which case, the seller, distributor, manufscturer or producer thereof shall be afforded 2 hearing within forty—eipht
{48) bours from such order: PROVIDED, FURTHER, ANY ESTARLISHMENT CAUGHT IN FIAGRANTE
DEIRCT BE1LLING, DISTRIBUTING, MANUFACTURING, PRODINCING, OR  [MPORTING

SUBSTANDARD AND HAZARTHIUS PRODUCTS SHATLL BE AUTOMATICALLY CLOSED AND
SHUT DOWN,

The ban on the sale and distribution of 2 consamer prochuct adjudged injurious, unsafe or danpercus, or imminently
injurious, unsale or dengerous onder the preceding paragraph shzll stay in force uniil such time that its safery can be
asmired of measures 10 ensure its safety have been established ™

SECTION 8. Article 11 of the Consumer Adt 15 bereby amended 10 read as followsy:

“ART. 11. Amendment and Revocatior of Declaration of the Infuricus, {{nsafe or Dangerous Character
of @ Consumer Product, — Any interesied person may petition the appropriale department to commence a
proceeding for the issuance of mn amendment or revocation of a consumer product safety Tule or an order

declaring a conswner product injurcuas, dangeroas and unsafe.

In case the department, upon pelition by an interested party of its owm initiative and afler due notice and
hcaring, determines & consumer prodduct to be substamdard or materially defective, it shall so notify the
manufacturer, disiributor or zeller thereof of such finding and order such manvfactarer, distributor or
seller to WITHOUFI DELAY:

a) give notice to the public of the defect or failure 10 comply with the product safety standards,
b} give motice fo sach distributor ar seller af such product; and

¢j GIVE NOTICE TO EVERY PERSON TO WHOM SUCH CONSUMER FRODUCT WAS
DELIVERED OR S(LD.
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The department shall also direct the manufacturer, distributor or seller of such product 10 extend WIFHIN
REASONARBLE TIME any or all of the following remedies to the injureil person:

a} to bong the product with a like or equivalent procuct which complics with the applicable
consumer prodoct standards which does not contain the defect

b) to replace the product with a kke or cquivalent product which complies with the applicable
consumer peoduct standards which does not costain the defect;

c) torefund the purchase price of the product less a reasonable allowance tor use: and
d) o pay the consumer reasonable damages as may be determined by the depariment

The manufacturer, distribulor or seiler shall aot charge a consumer wha avails himself of the ramedy as

provided above of 2oy expense and cost that may be incurred ™
SECTION 2. A new Article is hereby mnserted ta the Consumer Act of the Philippines to read as follows:

“PHYSKCAf, S4FETY - APPROPRIATE POLICIES  SHOULD ENSURE THAT IF
MANUFACTURERS OR DISTRIBUTORS BECOME AWARE OF UNFORESEEN HAZARDS
AFTER PRODLUICTS ARE PLACED ON THE MARKET, THEY SHOULD NOTIFY THE RELEVANT
AUTHORITIES AND, AS APPROPRIATE, THE PFUBLIC WITHOUT DELAY. GOVERNMENTS
SHOULD ALSO CONSIDER WAYS ENSUBRING THAT CONSUMERS ARE PROPERLY
INFORMED OF SUCH HAZARDS.™

CHAFPTER 3

AMENDMENTS TO TITLE I {(PROTECTION AGAINST DECEFPTIYE, UNFAIR AND
INCONSCIONABLE SALES ACTS OR PRACTICES)

CHAPTER I
DECEPTIVE, UNFATR ANP UNCONSCIONABLE SA1ES ACTS OR PRACTICES
REGUEATION OF SALES ACTS AND PRACTICES

SECTION 11, Article 52 of the Consamer Act of the Philippines is hereby amended to read as follows:
B
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“ART. 52. Unfair or Unconscionable Sales Act or Practice. — An wmfair or unconscionabie sales act or
practice by 2 seller or supplier in connection with a consumer transaction violates this Chapter whether it
occours before, during or affer the consumer wmsaction. An act or practice shall be deemed wnfair or
meonscionable whengyer the producer, mumufacturer, distributor, supplier or sefler, by tsking advantage
of the consumer’s physical or mental mfinmty, ignorance illiteracy, lack of tisse or the general conditions
af the covironment or surroundings, induces the comsumer to enter inke a saies or leass tamsaction

inimical to the interesis of the producer, mannfacturer, distributor, supplier or seller.

In detsmining, whether an act or practice is unfair and nnconscionable, the following circumsiances shall
be considered:

a) that the producer, manufaclurer, distnbutor, supplicr or sclier took advantage of the inability of
the consurncr to reasonably protect his interest because of mability to understmd the language of am
agreemest, or similar factors;

b) that when the consmmer transaction was entered o, the prce grossly exceeded the price at
which similar products or services weres réadily obtainable in sirnilar iransaction by hike consumers,

c) thar when the consumer transaction was entered into the consumer was unable to recoive a

sohsiamiial benefit from the subject of trmsachon;

dy  that when 1he consumer transaghion was entered inlo, the seller or supplier was aware that there

was no seasonable probability or papment of the obligation in fuil by the consumer,

e) that the transaction that the seller or supplier induced the consumer to enter into was excessively
one-sided in favor of the seiler or suppher SUCH AS BUT NOT LIMITED T:

13 THAT WHEN THE CONSUMER TRANSACTION WAS ENTERED INTO, THE
SELLER OR SUPPLIER IMPOSES UPON THE CONSUMER TERMS AND CONDITIONS
GROSSLY DISADVANTAGEDUS T4 THE LATTER WHO 5 REDUCED TO THE
ALTERNATIVE OF ACCEPTING THE CONTRACT OR LEAVING IT, COMPFLETELY
DEPRIVED 03F THE OPTORTUNITY TO BARGAIN ON EQUAL FOOTING; AND
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) THI: SELLER OR SUPPLIFR EMPLOYS AN AGGRESSIVE MARKETING
PRACTICE THAT SIGNIFICANTLY CONSTRAINS OR IMPAIRS OR IS LIKELY TO
SIONIFICANTLY CONSTRAIN GR IMPAIR THE AVERAGE CONSUMER'S FREEDOM OF
CHOICE OR CONDUCT WTTH REGARD T0O THE PURCHASE OF A PRODUCT OR SERVICE
THAT CAUSES HIM/HER OR IS LIKELY TOD CAUSE HIMHER 10 ENTER INTO A
CONSUMER TRANSACTION DIFFERENT FROM THE ONE IIESHE WOULD HAVE
INTENDED, QR HE/SHE WOULD NOT HAVE DONE OTIIERWISE.

CHAPTER 11T

CONSUMER PRODUCT AND SERVICE WARRANTIES

CHAPTER IV

LABELING AND FAIR PACKAGING

SECTION 12, Arnicle Bl of the Consumer Act 15 herehy amended to read as follows;

“ART 81. Price tog Reguirement, - Tt shall be unlawful to offer any consnmer product OR SERVICE for
retail sale to the public without an appropriate prce tag, label, or marking, OB WITII MORE THAN
ONE PRICE, OR DIFFERENT PRICE TAGS, LABEL 8, OR MARKINGS publicly displayed to indicate
of each articte and said products shall not be sold at a price higher than thal stated theroin and withont
discriminarion to alt buyers, FROVIDED, TITAT 1T STIALL BE UNLAWFUL IFOR ANY RETAILER
TO CHARGE THE CIISTOMERS MORE THAMN THE ACTUAL CASH RETAIL PRICE OF THE
GOODS OF SFRVICES PURCHASED WITEN SUCH PURCIHASE IS DONE WITH THE USE OF
CREDIT CARD ANDVOR TO LIMIT BARGATN SALE ITEMS AWD SERVICES TO CASH
PURCHASES: Provided, further, That Inmber sold, displayed or offered for sale to the public shall be
tagged or labeled by indicating thereon the peice and the carresponding official name of the wood:
PROVIDED FINALLY, That if consamer products for sale arc ton small or the natere of which makes it
impractical o placce a price tag thereon price list placed at the nearest point where the products are
displayed indicating the rotail price of the same may suffice,”

SECTION 13. A new Atticle is hereby inserted to the Coasumer Act of the Philippmes 10 ad as
follows:

10
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“ENGLISH OR PILIPINO TRANSLATION OF PRODUCT TARELS WRITTEN IN FOREIGN
CHARACTERSLANGUAGES. - CONSUMER PRODUCTS WTTH PRODUCT LABELS WRITTEN IN
FOREIGN CHARACTERS/LANGUAGE SHALL BE ALLOWED ENTRY INTO THE COUNTRY
AND INTRODLUCED INTO COMMERCE ONLY IF THEY HAVE A CORRESPONDING ENGILISH
OR PILIPINO TRANSLATION TO ENABLE THE AUTHORITIES TQ DRETERMINE WHETHER
THE PRODUCT HAS COMPLIED WITH ALL THE OTHER LABELING REQUIREMENTS AS
WELL AS PROVIDE THE CONSUMERS PROPER GUIDANCE ON THE CONTENTS AND
SOURCE / ORIGIN OF THE PRODUCT.™

SECTION 14. A new articls iz hereby insenied to the Consumer Act of the Philippines 1o read as foliows:

"OFFICIAL SOURCES OF INFORMATION FOR IMPORTED CONSUMER PROINICTS, — DMPORT
BDATA FROM THE BUREALT OF CUSTOMS AND BUREAL OF IMPORT SERVICES SHALL BE
RECOGNIZED AS OFFICIAL SOURCES OF INFORMATION 10 VALIDATE TIE FOLLOWING
INFORMATICH RELATIVE TO A PARTICULAR IMPORTED CONSUMER PRODRICT:

COUNTRY OF MANUFACTURE;

NAME AND ADDRESS OF MANUFACTURER / EXPORTER;

NAME AND ADDRESS OF IMPORTERACONSIGNEE;

VALUE AND VOLUME OF SHIPMENT;

DATE OF ARRIVAL, AND.

OTHER INFORMATION RELEVANT TO THE SHIPMENT IN QUESTION .

A

CHAPTER VT

FALSE, DECEPTIVE AND MISLEADING ADVERTISEMENT

SECTION 15 Article 110 of the Consumer Act of the Phih'ppine:s is hereby amended to read as follows:

“ART. 110, False, Deceptive or Misleading Advertisement. — It shall be unlawfal for amy person to
disserminate or 1o canse the disscrmnation of any false, deceptive or misleading advertisement by
Philippine mail or in commerce by print, radio, television, outdoor advertisemnent, INTERNET, MOBILE
PHONE, or other medium for the purpose of mducing or which is likely to induce directty or indirecily
ihe purchase of consumer products of services.

11
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An advertisernent shall be false, deceptive or mmsleading if it is not in conformity with the provisicas of
this Act or if' it is misleading in a material respect. In determining whether any advertisement is false,
deceptive or misleading, thers shall be taken into account, among other things, not only represemtations
made or any combination thereof, but slso the extent to which the advertisement fails to reveal material
tacts in the light of such representations, or matexials with respect to consequences which may result from
the use or applicafion of consumer products or services to which the advertissment eclates under the

conditions prescribed in said advertisement, or under such conditions as are custornary of usuat ™

SECTION 16 A new Anicle is hereby inserted to the Consumer Act of the Philippines 1o read as

follows:

“ADVERTISEMENT [(OENERAL PRINCIPLES - (13 ADVERTISING MUST PROVIDE THE
GENERAL PUBLIC WITH RELEVANT AND TRUTHFUL INFORMATION ON PRODUCTS AND
SERVICES, THEREBY HELFPINL CONSUMERS MAKE INFORMED CHOICES.

(2) THE ADVERTISING INDUSTRY SHOULD CONTINUE TO TMPROVE THLE LEVELS
AND STANDARDS OF ADVERTISING.

SECTION 17. A new Arficie is herchy insoted to the Consumer Act of the Philippines 1o read as

follows:

COVERAGE — (1) THESE PROVISIONS SHALL AFPLY TO THE FHILIPPINE ADVERTISING
COMMUNITY WIICH INCLUDRES ADVERTISERS, ADVERTISING AGENCIES, MEDLA AND
ADVERTISING SUPPORT GROUPS.

{2) THESE PROVISIONS STIALL NOT APPLY T THE FOLLOWING:

2.1y PUBLIC SERVICE AND EMERGENCY ANNOUNCEMENTS OF UTILITY COMPANIES.

12
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22) RELIGIOUS, POLITICAL AND PUBLIC IS5UE ADVERTISEMENTS AND
ANNOUNCEMENTS, EXCEPT WHERE THESE INVOLVE OR SEEK TO PROMOTE
COMMERCTAL TRANSACTIONS, '

2.3) STANDARD TRANSPORT ANNOUNCEMENTS, CLASSIFIED ADVERTISEMENTS AND
OBITUARIES.

SECTION 18. A new Aricle is hergby insested to the Consumer Act of the Philippines 10 rad as

foliows;

FRESENTATION OF ADVERTISEMENTS - (1) CLAIMS OF PRODUCTS AND SERVICE
PROPERTIES OR THEIR INTENDED USAGE SHOULD BE CLEARLY PRESENTED AND
SHGULD NOT MISLEAD OR BE LIKELY TQ MISLEAD TIE FERSONS TO WHOM THEY ARE
ADDRESSED BY INACCURACY, AMBIGUITY, EXAGGERATION OR OMISSION,

() ANY TEST OR DEMONSTRATION MAY BE USED ONLY IF IT IMRECTLY PROVES
THE CLAIMED PRODUCT OR SERVICE PROPERTY OR CHARALTERISTICS AND SHOULD BE
FRESENTEDD CLEARLY AND ACCURATELY.

{3) CORPORATE ADVERTISING MUST BE FAIR, TRUTHFUL AND ACCURATE; IT
SHOULD NOT CONTAIN ANY EXAGGERATIONS OR SWEEPING GENERALIZATIONS THAT
MAY MISLEAD TIE PUBLIC REGARDING THE ADVERTISCE OR THE ATTRIBLITES OF TS
PRODUCTS OF SERVICES. WHERE THE ADVERTISEMENTS CONTAIM SPECIFIC CLAIMS
REGARDING THE {{MPANY OR ITS PRODUCTS OR SERVICES, SUCH CLAIMS MUST BE
YERIFIABLE AND SUBJECT TO SUBSTANTIATION IM THE SAME MANNER AS REGULAR
PROGTAICT OR SERVICF ADVERTISEMENTS.

SECTION 19. A ncw Arlicie is hercby inscrted to the Consumer Act of the Philippines to read as
follows:

“SPECIFIC CLAIRMS — (1) INGREDIENT ADVERTISING — (A) ADVERTISEMENTS SHOULDY NOT
CONTAIN ANY REFERENCE WHICH COULD LEAD THE FUBLIC TO ASSIIME THAT A
PRODRICT CONTAINS A SPECIFIC INGREDIENT UNLESS THE INGREDIENT'S QUANTITIES

13
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AND PROPERTIES AS WELL AS THE MATERIAL BENEFIT THAT RESULTS FROM ITS
INCLUSION IN THE FRODUCT FORMULATION HAVE BEEN TECHNICALLY

{8} ADVERTISEMENTS SHOULD NOT IMPLY THAT A CERTAIN BENEFIT IS DUE TO A
SPECIFIC INGREDIENT UNLESS A VERIFIABL I CALSE AND EFFECT RELATIONSHIP EXISTS

{2) PROFESSIONAL DATE REFERENCES - ADVERTISEMENTS USING THE RESULTS OF A
BOMNA FIDE RESEARCH, SURVEYS, OR TEST RELATING T(} & PRODUCT SHOUILD NOT BE
PRESENTED INACCURATELY OR TN A MISLEADING MANNER, NOR SHOULD 1T CLAIM
ANY TMPLICATIONS BEYOND THAT {(CLEARLY ESTABLISHED BY RESEARCH, SURVEY OR
TEST.

{3) NCIENTIFTC CTAMES — (A) VISUAL REPRESENTATIONS DF LARBORATORY SEYTINGS MAY
ONLY BE EMPLOYED PROVIDED THE RESEARCH WAS CONDUCTED TN THE
LABORATORY.

{B) IN CASE OF REFFREN{ES T() TESTS BY PROFESSIONALS OR INSTITUTIONS (EG.
EXCTORS, ENGINEERS, RESEARCH FOUNDATIONS) DOCUMENTED AND AUTHORITATIVE
EVIDENCE SHOULD BE SUBNH'ITED TO SUBSTANTIATE SUCH TESTS AND THE {T.ATMS
BASED THEREON.

{4) NUMBER 1 OR LEADERSHIP CLAIM — (A) NO “NO. 1™ CLAIM WITH BESPECT TO ANY
PRODUNT OR SERVICE SHALL BE ALLOWED UNLESS IT IS CLEARLY DELINEATED AND
QUALIFIED AS TO RENDER THE CLAIM COBIECTIVELY VERIFIABLE. THE CLAIM SHOULD,
N ANY CASE, BE SUBSTANTIATED.

{5} TESTIMONTALS — (A} *TESTIMONIAL CLAIMS RELATING TCO THE FRODUCT BEIN(
ADVERTISED SHOULT BE GENLINE AND TEUTHFLTL.

(B} INDIVIDUAL PERSON(S) ENDORSING A PRODUCT OR SERVICE IN COMMUNICATION
MATERIALS AND WHO IS PRESENTED AS AN EXPERT MUST HAVE DEMONSTRADRLE
CREDENTIALS TO SUBSTANTIATE THE CLAIMED EXPERTISE. HIS OF. HEE. ENDOESEMENT

14
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MUST BE SUPPORTED BY AN ACTUAL EXERCISE OF HIS/HER EXPERTISE IN EVAILUATING
THE PRODUCT OF. SERVICE FEATURES OR CHARACTERISTICS. SUCH EVALUATION MUST
BE RELEVANT AND AVATLABLE TO AN ORDINARY CONSUMER’S USE OF OR EXPERIENCE
WITH THE PRODUCT.

(C) ENDORSEMENTS BY AN ORGANIZATION ARE VIEWED AS JUDGMENT(S) BY A GROUP
WHOSE COLLECTIVE EXPERIENCE OUTWEIGHS THAT OF AN TNDIVIDUAL MEMBER.
ADVERTISER MUST PROVIDE EVIDENCE THAT THE ORGANIZATION'S ENDORSEMENT
WAS REACHED BY A PROCESS SUFFICIENT TO ENSURE THAT IT REFLECTS THE
COLLECTIVE JUDGMENT OF THE ORGANIZATION.

THE ORGANIZATION MAY BE CONSIDERED LEGITIMATE IF [T CAN PRESENT BY
FPROOF OF AT LEAST ONE YEAR"™

PROMOTION (0F RALES (0F CONSUMER PRODUCTS AND SERVICEN

SECTIONX 20. A new Article id hercby inserted to the Consumer Act of the Philippincs to read as
folows:

“COFERAGE (OF ADVERTISING  AND RALES PROMOTION. — THE PROVISIONS ON
ADVERTISING AND SALES PROMOTION SHALL APPLY TOQ ADVERTISING AND
PROMOTION OF CONSUMER PRODUCTS, SERVICES AND CRELIT FACILITIES, WHICH
INCLUDE SPGM'E’OESHIPS OF PROGHRAMS, CONCERTS, GAMES, SHOWS AND SIMIAR
ACTRITIES. PROVIDED, THAT WITH RESPECT 10O FCOD, DRUGS, DEVICES, COSMETICS
AND HAZARDOUS SUBSTANCES AND AGRICULTURAL PRODUCTS, THE SAME SHALL BE
UNDER THE JURISICTION OF THE CONCERNED DEPARTMENTS,”

SECTION 21. A new Articie is inserted to the Consomer Act of the Philippines to read as Follows:

“COVERAGE AND EXEMPTION OF THE SALES PROMOTION OF CONSUMER PRODUCTS AND
SERVICES. (A) COVERAGE OF THE SALES PROMOTION OF CONSUMER PRODUCTS AND
SERVICES — THE PROVISIONS ON SALES PROMOTIONS OF THE CONSUMER PRODAICTS

15
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AND SERVICES SHALL APPLY TO ALL PROMOTIONAL CAMPAIGNS/ANNOUNCEMENTS
FOR CONSUMER PRODUCTS, SERVICES, CREDIT FACILITIES, AS WELL AS BEAUTY
CONTESTS, NATIONWIDE TN CHARACTER.

THE PROVISIONS OF BALES PROMOTION OF CONSUMER PRODUCTS AND
SERVICLES SHALL LIKEWISE APPLY TO SIMILAR ACTIVITIES SUMCH AS BLT NOT LIMITED
TO IN-STORE PROMOTIONS OFFERING REDUCLED PRICES, SPECIAL OFFERS, PRODUCT
DEMONSTRATION, PRODUCTS SAMPLES, REBATES, DISCOUNTS, PREMITM-IN-PACK,
AND FXFERT ADVICE.

(B) EXEMPTION OF FHE SILES FPROMOTION OF CONSUMER PRODICTR AND
SERVICES — THE PROVISIONS OF SALES PROMOTION OF CONSUMER FRODUCTS AND
SERVICES SHALL NOT APPLY TO THE FOLLOWING PROMOTICNAL CAMPAIGNS OR
ACTIVITIES:

(1) GOVERNMENT OR ANY OF ITS AGENCIES OR INSTRUMENTALITIES, WHEN THE SAME
IS CONDUCTED IN THE EXERCISE OF THEIR GOVERNMENTAL IFIINCTIONS.

€2y PRIVATE ENTITIES TN JOINT PROJECTS WITH ANY GOVERNMENT AGEMNCY UNDER
THE PRECEDING PARAGRAPH,

{3) SOCIAL, QIVIC, POLITICAL, RELIGIOUS, EDUCATIONAL, PROFESSIONAL AND OTHER
STMILAR ORGANIZATIONS WHICH EXTEND PROMOTIONAL ACTIVITY AMONG THEIR
MEMBERS. PROVIDED, THAT THE PROMOTIONAL ACTIVITY IS NOT CONSIDERED SALES
PROMOTIONAL CAMPAIGN AS DEFINED UINDER THESE ACT.

SECTION 22, Article 116 of the Consmmmer Act of the Philippines is hereby amended to read as follows:

“ART. 116. Perwiif to Conduct Promation. -— Mo person shall conduct any sales campaigns, including
beauty conrest, mational in character, sponsored and promoted by PRODUCERS, RETAILERS,
SELLERS, DISTEIRUTORS, SUPPLIERS, IMPORTERS, OR manufacturing, entetprises withoul first
securing a permil from the concerned department {a1 least thirty (30) calendar days] pror 10 the
commencement thereof, Unless an objection or denial is received WTTHIN 5 (FIVE) DAYS {fifteen {13)
days] fiom filing of the COMPLETE application, the same shall be deemed approved and the promoton
campaign o activity may be conducted: provided, that any sates promotion campaipn using medical
16
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prescriptions or any part thereofl or attachwemt thereto for raffles or a promise of reward shall not be
allowed, nor a permit be issued thereofl ™

SECTION 23, A new Article is hereby inserted ro the Consumer Act of the Plilippines o read as follows:

“APPLICATION FOR PERMIT - {A) THE APPLICATION FOR PERMIT SHALL BE IN THE
FORM PRESCRIBED BY THE DEPARTMENT CONCERNED.

(B) WHO MAY FILE THE APPLICATION FOR PERMIT - THE PERSOMN WIIOSE
CONSUMER PRODUCTS,  SERVICES, CREDIT  FACILITIES, BEAUTY CONTESTS,
COMPETITION, GAMES SHOWS AND THE LIKE ARE BEING PROMOTELD.

THE ABOWE PERSON SIHALL SIGN THE APPLICATION INDIVIDUALLY OR MOINTLY WITH
THE OTHERS OR SUBMIT THEREWITH A TRUE COPY OF ANY WRITTEN AGREEMENT
BETWEEN OR AMON{ THEMSELVES, REFLECTING THE DEGREL OR EXTENT OF THEIR
PARTICIPATION AMND RESMONSIBILITY [N THE CORNDUCT OF THE PROMOTIONAL
ACTIVITY COVERED BY TIHS ACT OR THE RULES. WHERE NO LIMITATICON AS TG THE
EXTENT OF THE LIABILITY OF EESPONSIRILITY 1S INDICATED I8 SUCH AGREEMENT, ALL
OF THEM SIIALL BE JOINTLY AND SEVERALLY LIABLE AND RESPONSIELE THEREF(R.

{C) APPLICATION THROUGH ANDY BY AN AGENT — WHERE THE PROMGTIONAL
CAMPAIGN/ACTIVITY IS APPLIED} FOR AND} IN BEHALF {F THE PERSONS MENTIONED IN
PARAGRAPH {A) HEREOQOF, THE AGENT SHALL BE AUTHHORIZED BY A SPECIAL POWER OF
ATTORNEY CR A BOARD RESOLUTION AS EVIDENCEDR BY SECRETARY'S CERTIFICATE
AS THE CASE MAY BE.”

SECTION 24. A new Article is hereby insertad to the Consumer Act of the Philippmes to read as

follows:

“PRONIRBITED ACTS IN THE CONDUCT G- SALES PROMOTION — *THE FOLLOWING ACTS ARE
PROUIBITED IN THE CONDUCT OF SALES PROMOTION CAMPAIGN: {A) GAMBLING AND

WAGERING 3CHIEMES,

17
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(B) USE OF MEDICAL PRESCRIPTIONS: AND

(CC) NO PERSON SHALL DIRECTLY OR INDIRECTLY TAMPER WITH THE ENTRIES,
PARAPHERNALILA ANIVOR FLECTRONIC DEVICE IN A PROMOTIONAL CAMPA GNACTRTTY
COVERED BY FHIS ACT OR THE R{ES NOR UNDULY INFLUENCE THE RESUTTS THEREQF,
HOR PERFORM ANY ACT TO THE PREJUDICE OF LEGITIMATE PARTICIPANTS AMDYOR.
WINNERS.

SECTION 25 A new Article is hereby inserted fo the Consumer Act of the Philippines 10 read as

follows:

“VOLUNTARY CANCELIATION OF APFROVED PROMOTIONAL CAMBAIGNACTIVITY — “{A)
VOLUNTARY CANCELIATION BEFORE PUBLICATION — A PERSON MAY VOLUNTARILY
CANCEL OR DISCONTINUE THE APPROVED PROMOTIONAL CAMPAIGN/ACTIVITY
PROVIDED NO INFORMATION DISSEMINATION AND ADVERTISING TIFEREON HAS BEEN
MADE AND THAT A WRITTEN NOTICE BE SUBMITYED TO TIIE DEPARTMENT PRIOR TO
SUCH VOLUNTARY CANCELLATICN.

(B) VOLUNTARY UANCELLATION AFTER PUBLICATION - IF ANY ANNOUNCEMENT,
INFORMATION  DISSEMINATION OR ADVERTISING OF THE PROMOTIONAL
CAMPAIGN/ACTIVITY HAS ALREADY BEEN MADE, BUT THE PROMCIION PERIO HAS
NOT YET COMMENCED, THE DISCONTINUANCE OR CANCELLATION OF THE PROMOTION
MAY BE MADE ONLY UPON PRIOR WRITTEN NOTICE TC THE DEPARTMENT WITIEN A
PERIOD OF MOT LESS THAN FIVE (5} DAYS BEFORE THE COMMENCEMENT OF THE
ORIGIMAL INTENDED DATE OF PROMOTION.

THE SPOMNSOR SIIALL HONOR THE PROMOTIONAL COMMITMENTS SHOULD IT
FAI. TO COMPLY WITII THE REQUIRED PERIOD.

(C) FVOLUNTARY CANCELIATION OF ONGOING PROMOTION - VOLUNTARY
CANCELLATION OR DISCONTINUANCE CR SUSPENSION OF  ANY ONGOING
PREOMOTIONAL CAMPAIGNS/ACTIVITIES SHALL NOT BE ALLOWED EXCEPT UPON PRIOR
WRITTEN APPROVAL BY THE DEFARTMENT WHICH SHALL BE BASED ON ANY OF TIIE
FOLLOWING GROUNDS:

18
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(I} A FINAL JUDGMENT OF VOLUNTARY INSOLVEMCY/BANKRUPTCY AGAINST
THE PERSON WHO APPLIED,

{IIf) OGCCURRENCE OFf ANY FORTUITOUS EVENT OR FORCE MAJEURE THAT WILL
MAKE 1T DMPOSSIBLE T CONTINUE THE PROMOTIONAL CAMPAIGN/ACTIVITY.
FROVIDED, HOWEVER, THAT THOSE WHO HAD ALREADY WON TN THE PROMOTION
BEFORE THE ATFROVAL OF THE CANCELLATION OR DISCONTINUANCE OR SUSPENSION
SHALL BE PAID OR GIVEN THEI® PRIZES.

SECTION 26. A new Arnicle is hereby msoted to the Consumer Aot of the Philippines to read as
follows:

“RULES ON MECHANICS — ALL COVERED PROMOTIONAL CAMPAIGNS/ACTIVITIES SILALL
ARBIDE BY DR {{MAPLY WITH THE RULES ON THE MECHANICR OF THE PROMOTION SET
FORTH IN THE DIMPLEMENTING RULES AND REGULATIONS OF THE AGENCY
CONCERNED.”

SECTION 27. A new Arficle is herchy inserted 4o the Consvmer Act of the Philippines to read as

Tollows:

{4l MODE QF SELECTION OF PROSPECTIVE PARTICIPANTS/ENTIRES - PROSPLCTIVE
PARTICIPANTS/ENTRIES ARE SELECTEDR IN A FAIR, HONEST AND TRAMSPARENT
MANNEE. THERE MUST HE PROODF OF NOTICE OF SELECTHOMN AND SUCH OTHER
RELEVANT INFORMATION TO THE SELECTED PARTICPANTS TN A MANNER EXPRESSLY
PROYVIDED FOR IN THE MECHANICS.

(B) DETERMINATION OF WINNEKS - DRAW PATE OR DATEN FOR THE SELECTION OF
PARTICIPANTS OFR WINNERS TO A PROMOTION CAMPAIGN OR ACTTVITY SHALL NOT BE
MORE THAN FOURTEEM {14} DAYS AFTER THE DEADLINL OF THE SUBMISSION OF

ENTIRES.
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DETEEMINATION OF WINNERS MAYBE THORUGH THE USE OF ANY TECHMNIQUE NOT
CONTRARY Ty LAW, MORALS AND PUBLIC POLICY PROVIDEDY THE SAME SHALL BE
CONDUCTED IN A FAIR, HONEST AND TRANSPARENT MANNEE.

CHAPTER 4

AMENDMENTS TO TITLE IV (CONSUMER CREDIT TRANSACTION)

SECTION 28. A new Article is hereby inscried to the Consumer Acl of the Flulippines to read as

Tollows:

“ART. 131-A. IMPLEMENTING AGENCY, — THE BANGKO SENTRAL NG PILIPINAS SHALL
STRICTLY ENFORCE THE PROVISION OF THIS CHAPTER AND ITS IMPLEMENTING RULES
AND REGULATIONS EXCEPT THOSE WHICH FALLS WITHIN TIIE JURISDHCTION OF THE
SECURITIES AND EXCHNAGE COMMISSION.” '

{HAPTER 3

AMENDMENTS TO TITLE V (THE NATIHONAL CONSUMER AFFAIRS COUNCIL (NCAC)}

{CITAPTER I

ESTABLISHMENT AND COMPOSITION

SECTHON 29. Article 148 of the Consumer Act of the Philippines is hereby amended to read as follows:
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“ART 148. The Natianal Consumer Affairs Council. To apprave the management, coordination and
cifectiveness of consumer programs, a National Consumer AfTairs Council is hereby created, hereinafier
referred to as “Council™ WHICII SHALL BE ATTACHED DIRECTLY UNDER THE OFFICE OF THE
PRESIDENT

SECTION 30. Articlc 149 of the Consumer Act of the Philippines is hereby amended to read as follaws:

“ART 149, Composition, The Comncil shall be composed of representatives from the following

povanmeni agencics and non-governmenl apencics:

a) Departinent of Trade And [ndusiry;
b}y DEPARTMENT OF EDUCATION;
c} Department of Health;

d} Departiment of Agriculture;

E) DEPARTMENT OF ENERCGY;

ey BANGKO SENTEAL NG PILIPINAS,

F) [e] four {4) representatives from the consumer organizations of nationwide base to be chosen by
the president among [the] TTS nominees [submitted by the various groups in the Philippines];
AND

Gy [£] two £2) representatives from the business indosiny/sector 1o be chosen by the president from

the from among the nominees submitted by the various business orgamizations,”

SECTION 3. Adicle 151 of the Consumer Act is hereby amended to read as follows:

“ART. 151. Fer fYems af Members, — The mesabers of the Conncil shall be entifled to an allowance of
TEN THOUSAND PESOS (P16,600.00) [Ave hmdred pesos (P500.00)] per meetng, actually alended
bt not more than SEVEN THOUSAND PESOS (P7,000.00) [two thousand pesos (P2,000.00%] a month ™

SECTION 32, Article 152 of the Consumer Act is hereby amended to read as follows:

“ART. 152, The Secrerariar, — The Council shail appoint an Executive Director who shall assist the
Chairman and act as Secretary of the Counail. The OFFICE OF THE PRESIDENT [Department of Trade

21
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and Industry} shall provide the Secretanat which shall assist the Conncit in the effective performance of

115 Functions ™

CHAPTER IT

POWERS AND FUNCTIONS OF NCAC

SECTION 33.  Aricle 156 of the Consumer Act of the Philippines is hereby amended to ead as follows:

“ART 156, Consumer Participation. — Deparimeni shall establish procedures for RECOGNTTION OF
THE mearingful participation by consumers of consumer organizations in the development snd review of
depariment rules, policies, and prograzns. Such procedures shall include provisions for a fonum, where
consumners can express their concerns and recommendations to decision-makers. The deparmments shatl

exert cfforts to inform consuners of pending procecdings where their participation is important,

NOTE BENFE: The inclusion of the word “recognition” would do awuay with the strict requirements of
accreditation of consumer organization wnder the LO1 1337, In effect, mere recogminion of conswmer
organization wounld suffice.

CHAFTER IT

CONSUMER COMPLAINTS

SECTION 34. Article 164 paragraph €} of the Consomer Acl is hereby amended to read as foliows:

“ART 164. Sanctions. — After investigation, mny of the following admmistrative penalbes may be
impased even if not prayed for in the complaint:
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a} the issvance of a cease and deist order, Proneded, however; That such order shall specify 1the acts

that respondent shall ccase and desist from amd shall him to submit a report of complimnce therewith
within a reascaable {irne;

b) the acceptance of a voluntary assuzance of eomplimnce or discontinuance from respondent which
may include any or all of the following terms and conditions:

1) am assurance to comply with the provisions of this Act and its implemsenting rules and

regulations;

7} an assrance to tefrain from enpaging m unlawtul acts and practices or unfair or unfair or
unethical irade practices subject of the formal mvestigation;

3 an assorance o comply with the terms ard conditions specified in the conswmer transaction
subject of the complaint;

4) an assurance fa recall, replace, repair, or refund the moncy valoe of defective products distribuied

il COMREIcE;

5 an assurance to reimbuzse the complaint out of amy moncy or properly in connection with the
complaint, including expenses in making or pursuing the complaint, if any, and to file a bond to gnarantce

compliance therewath,
£} restition or rescission of the contract without danage;

dy condemnation and seizure of the consvmer product found to be hazardous to health md safety
pnless the respondent files a bond to answer for any damage or injury that may anse from the
continued use of the prodect;

e} AUTOMATIC CANCELLATION OF A BUSINESS NAME;

£} the imposition of administrative fines in such mmount as deemed reasonable by the Secretary,
which shall in no case be less than FIFTY THOUSAND PESOS (P50,600.00) [Five mdred
pesos (P500.00)] nor more than ONE MILLION PESOS {P1,000,000.00) [Three hundred
thonsand pesos (P300,000.00)] depending on the gravity of the offense, and #n additional fine of
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NOT LESS THAN ONE THOUSAND PESOS (P1,000.00) [aot more than One thousand pesos
(P1,006.04) QOF [or] sach day of continning violation.

SECTION 35 A new provision is hereby inserted to the Consumer Act of the Philippines to read as

follows:

* “CRIMINAL PENALTIES — ANY PERSGN WHO VIOLATES ANY PROVISION OF THIS ACT
SHALL, UPON CONVICTION, BE SUBJECT TO A FINE OF NOT LESS THAN FIFTY THOLISAND
PESOS (P'50,000.00) BUT NOT MOT MORE THAN ONE MILLION PESCS (P1,000,000.00) OR
IMPRISONMMENT OF NOT LESS THAN THREE (3) YEARS BEUT NOT MORE THAN SEVEN (7)
YEARS OR 80TH, UPON THE DISCRETION OF THE COURT.

*WOTA BENE: The proposed provision will increase the present penallics of Repoblic Act No. 7394 or.
Conswmer Act and sct a uniform penalty to be imposad for vislation of any of the provisions of the

Consumer Act The Consumer Act presently imposes different minimum and maxinim penaltics and

di fferent 1erms of inprisonment depending on the provisions thereof being violated.

SECTION 36, A new article is hereby inserted 1o the Consumer Act which shall read as follows:

“USE OF ADMINISIRATIVE FINES IMPOSED BY THE CONCERNED IDEPARTMENT. TIIE
SECRETARY OF THE DFEPARTMENT CONCERNED SHALIL BE AUTHORIZED TO RETAIN,
WITHOUT NEED OF A SEFPARATE APPROWAL FROM ANY GOVERNMENT AGEMCY, AND
SURJECT ONLY TO EXISTING ACCOUNTING AND AUDITING RULES AND REGULATEONS,
THE FEES, FINES, AND OTHER CHARGES COLLECTED BY THE BEPARTMENT LINDER THIS
ACT ANDr OTHER LAWS FOE THE EFFICIENT, EFFECTIVE AND  EXPLEDITTOUS
DMPLEMENTATION AND ENFORCEMENT OF THIS ACT FOR USE IN TS OPERATION,
NCLUDING BUT NOT TIMITED TO THE UPGEADING OF ITE FACILTIES, EQUIPMENT
OUMTLAY, HUMAN RESOURCE DEYELOPMENT AMND EXPANSION, ACOUISITION OF
APPROPRIATE (OFFKE SPACE, AND OTHER PROIECTS, AIMS, OR AUTIVITIES OF THE
DEPARTMENT CONCERNED NECESSARY TO IMPROVE AND STRENGTHEN THE DELIVERY
OF ITS SERVICES TO THE PUBLIC. THIS AMOUNT, WHICH SHALL BE TN ADUHTION TG THE
DEPARTMENT'S ANNUAIL. BUDGET, SHALI. BE DEPOSITED AND MAINTAINED TN A
SEPARATE ACCOUNT OR FUND, WHICH MAY BE USED OR DISBURSED IHEECTLY BY THE
SECRETARY OF THE CONCERNED DEPARTMENT.”
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CHAPTER &

AMENDMENTS TO TTFLE VI (TRANSITORY AND FINAL PROVISIONS)

SECTION 37. Article 169 of the Conmumer Act of the Philtppnnes 15 herely amended to read as follows:

“ART. 169 Prescripfion. — All actions or claims accroing under the provisions of this Act and the miles
and regulations issued pursvant thereio shall prosenibe within THREE (3) vears [two (2} from the time
the consumer ransaction was consummated or the decepiive or unfair and unconscionable act or i;lm:.tin:ﬁ
was committed and in case of hidden defects, from discovery thereof,”

SECTION 38, Seporabitity Clause. If any part ot parts of this Act shoold, for any reason, be declared
invalid or mconstitutional, the pari or parts thereof maffected shall thereby continoe to remain in full

force and effect

SECTION 39, fepealing Clause. All laws, decrees, executive order, rles and regulations and avher
issuances consistent with this Act is herchy repealed of amended accordingly,

SECTION 4 Effectivity. 'This Act shall take effect fifieen (13) days from the dale of publication in at
east twa (2} newspapers af general circulation.
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