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EXPLANATORY NOTE

Article 1l, Section 15 of the 1987 Philippine Constiution provides that, *The State shall prolect and rromiote the right
1o heallh of the peopie and inst!l health consciousness ameng them.”

Furthermore, Section 16 of the same Article provides that, “The Stale shall protect ang advance bhe right of the
peamié 1o 2 balanued and hezlthful ecology in 3ccora wilh the thythm and harmany aof nature”,

On the siregin of the above-gudted provisions of the 1987 Conslifution, this bill seeks 1a prohibit aenia spraying

Aenal spray T - has recently become the npreferred method of local commarcial farms and agribusiness INCs in
appiying pesticides and herbicides on their export crops production. Among the: country's export crop lines. it is most
particutarly used in the banana industry. According to the Philippine Banana Growers and Exporters Asscoialion
{(PBGEA), local commercial farms and agri-business TNCs preler the use of aerial spraying becauss it 1s the
cheapest mettad for applying pesticide and herbicide.

Re [hat as it may, such method has become a nuisance and a bane to residents living near banana planiations that 4
i about lime the Stale uses its polica powers 1o put a stop 1o aerial spraying in order to protect the health and well-
baing of its petpke as wel az of lhe environment.



Decadas ago, serial spraying was not much of 2 social problem because lecal banana plantations were few, largely
emall scalz and iar from population concentration. Under a8 Letter of Instruction issued in 1973 by former Pres.
Marcos, banana plantations were also conlained and limited to 26,250 heclares in Mindanaa!. Since then, however,
as the crop tumed into economies of scale and rose 1o become he couniry's leading agncultura export ¢rop, banana
production has expanded tremendously. In Mindanao alone, he sxpansion has been aboul 800 imes bigger than he
land size banana production covered in the 1970s. Thal tanslales o come 280000 heclares and stk expanding.
Such an expansion has easily affected a population of milliens.

More than the fact Ihat communitias hiad sprouled around banana planlations that were onca sparsefy populand. the
expansion, aided in no small measure by weak environmental iaws and official venality, nas encroaches on
poputaled areas and emergent villages and towns, bringing inio thase populated areas the pemicious praclice OT
wsing aenal spraying by local commercial farmes and agri-busingss THCs.

In axpanding into these areas, iocal commercial farms and agribuginess THCs drummed up the Sconsmic
advantages that expansion would supposedly bring such as employmanl and additional revenues for local
government units. But in harping on nese 2cONOMIC benefils, litle aftention was paid to bhe adverse affects af
axpansion of: the ecclogical and health welfare of the peopie.

A study rrade by the Peasant Education Studies Center in 20077 shows how 2erial spraying has become a nuisance
lo the affected population. In the victims' account on how aerial spraying has affected their iives, scenes shades 0i
Hitlor's biitzkrieg over London during WWII would come to mind thal local folks, in whal is an apt description of ther
pradicament, have come to more popularly cal il *sariad bombardment {in contrast to insidicus oulsiders wha prefer
w cal it ‘chemical showers” lo blunl wilh euphemism Ithe deadly implication of aerial Bpr aying,

Once they hear the sound of a coming airplans, peopée wolld fun 1o whatever air raid shedters™ they coukd ind, be
their homes, chapel, or emply bodegas. Or they would seek cover under some thick canopy of trses which does not
prolect them at al. Once inside any enclosure, thay would close its door and windows, thereby risking suffocatian,
just to shut off the naussous odor that would engulf thewr whale immediale environment. Normally, they would remain
i the anclosure hours after the dirplane had lefl becauss the spraying would feave behind a foul edar al would last
fac days. The moment they ventured out, they would find their washed clothes in the clothesling soiled witty black
spota (like the color of alkitran™} that they have to wash them again. Those who happened to be away from their
homes during the *atlack” would also find their leftover food already discolored that they had o firow them away. in
addifion, ihe nausea that asnal spraying inflicts wouid leave the affecled people lasing their appelbite for two or three
days. On inese counts alona, aeria spraying is Fuly a penwisyo — a ruisance!

Aerial gpraying is nol only a nuisance. |Lis also delelerious to the health of the people [iving near banana pianlations.
A 2006 siudy? made by the Department of Heallh on a village near a banana plantation in Hagonoy, Davao del Sur

1 | otter of Instsction No. 56, as amendad by Letier of instrucson No. 790 issued in 1979 This was repealed in 2009 wa
Executive Order No. B07 isaued by Pres. Glora Macapagal-Amoyo. EO No. 807 Iifted Ihe limits on hectarage, pavirg the way for
urbounded expansion for banana produclion.

? Peasant Education and Sludies Center, A Social Investigation On CARP implamentation in TNC Lands in Mindanao, PESC:
Ouezon City, 2007 {unpublishied.

} Depariment of Health, A Health and Environmental Assessmeal in Sitio Camacaan, Hagonay, Davac del Sear, DoH: Danvao City,
2006



showed the rresence of high levels of ethylenathicurea (ETU) in their blood samples. ETU is a breakdown product of
Mancozeb, [an of a group of fungicidas called athylenebisdihiocarbamates (EBDCs), which is widety used by large-
scale banana growers. Mancozeb i a chemical classified as carcinogenic by the Swadish pesticide regulatory
authority. Il has been documented to have produced ‘folficuiar and palitary® thyroid cancer in rats and
“hapaloceliular” cancer in mice. Such dacumentabon highly suggests thal it can alse induce thyroid and Iver cancer
in Pumans.

The study also found high levels of ETU and chicrothalord (a broad spectrum fungicide used o contol molds,
mildew, bacteria and aigae) in the scit and air in the village and, bacause of chemical drifl, even in nearby areas.

Furthermore, tha siudy found that 52 % of the villags residents who reparied to have been expased {0 aenal sraying
showed post-exposure symptoms fike eye redness, eye pan, eye tearing, eys and skin lichiness, NE3gache and
spelis of vomiting and dizziness, These healih canditions were not found in villages not axposed 10 aend spraying

Asnal spraying aiso affects the vegetation and animal life in the wicinity of banana planiations. Resdents cf viiages
would repct thal the growth of plant life in their backyard and fams had been seriously stunted. Since Deng
axposad lo serial spraying, cocohut and frLit mees and local vanelies of banana have stopped bearing ffuts The sod
has becoms infertile that people now find it difficult lo grow food crops. Even grass grows scantily among e piace
Peopie aiso Snd il harder lo raise pigs and chickens and obher arimals as Ihey just die out, They 35t balieve thal
thair streams have been contaminated because a lot of animals refuse o drink from these and the animals that ga
aveniually die.

Tnis shouid poinl out to what could be the worsl desuctve impact of aerial spraying: ie defilement ol e
environmenl and local ecosystems. Since the paslicides and herbicides are refeased into the air, ine method has
ahsolutely no means of controlling the chemical falioul 1o ensure that the harmiful chemicals would hit ondy e
targeled areas. The air-bofne harmful chemicals are usually swepl by the winds, dispersing them over wide afeas
that Include rivers, lakes, streams, and other waler systems that in many rural pars of tha country ae used for
persona hygiens and, mast importantly, as sources of aquaic foad and potable waler.

Chemicals from pesiicides and similar harmiul substances accumulate through the years. In the absence of deep-
going study on the geo-ecoliogical effects of chemica accumulation from pesticides released inlo the anvironmern,
one can oaly imagine the long tertm implications on commurdties and the snvironment long exposed o aanal
spraying. Moreover, in some provinces, it must be noted that banana production eéxpansion, having exhausied the
prime agricisiural lands in the plains, has crept into areas that are near walersheds and aquifers.

What gives added compulsion for the state to intervana into this social bane is that local commercial farms and agr-
hasiness TNCs have turned a deaf ear to complaints brought to their attention by he affected population Refusing ©
take responsibility for the damage they wreaksd on communilies, they have used Hheir corporate might o resist and
foil allempls of people’s organizations and some local governmen units 1o curb aerial spraying In such paces &s
Davao City, Davao del Sur, and Bukidnon.

Lacat commercial farms and agribusiness-TNCs have argued Ihat the use of aenal spraying is part of their property
rights which cannot be curtailed by law. Their defenders in the Dapartrnant of Agriculture contend that the affected
peaple shouid be kind fo our banana industry hecause it is the Numper 1 dollar earner amang our agricultucal expaort
crops, as if saying thal people must bear with the destruciive eftacts of aerial spraying for the dollars that the industry
Bnngs.



Such arguments are self-serving and specious. The property ngnts of local commercial farms and agn-business
TMCs shouki end where the right of the people to sound health and environment beqgins. And there should be no
arguroent thal batween profits and dollars eamed from banana axports and tha health of our people, the latier showid
come first. To postulale that the peopls should bear with aadial spraying because this country owes a good amaunt of
daltars to the banana industry is to grossly misplace our priofites.

Given all ihe premises, it is but fiting and proper for the stale io witervene into this social banae in benalf of the
affectad pecpie and for this bill 1o ba Lrgenty passed into law.
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AN ACT
PROHLBITING AERIAL SPRAYING AS A METHOD OF APPLYING CHEMICAL S
AND SIMILAR SUBSTANCES ON AGRICULTURAL CROPS

Ae it enacted by the Senale and House of Represaniatives of the Philippines in Congress assembied

SECTION 1. Tk, - This Act shall be known as the “Aenial Spraying Frohibiion Act of 2009,

SECTION 2. Decdaration of State Principkss and Policies. - The Stale recognizes that, as an agricultural metned of
applying chamicals and similar subslances, aerial spraying is vexalious lo ihe peace of commmunities. datimental o
the health anc well-baing of the pecple, and desrucive of the flora and fauna and he enviranmant.

It is heveby declared the policy of the State In promole the welfare of the pecple, inchuding the succeading
generations, by prolecling their weli-being, health and environment from any agricultural aclivity, prachce o method
that will lead to the exposure of any person and the environment to hazardous chemicals, subsiances, Of Sifsiar
malerals

SECTION 3. — Definibion of Terms. - For prposes of this Act, the following terms shall be underslood as Iolows:

a. Aerial spraying refers o the application of chemicals, substances, or similar maleriais on crops by redeading them
into the ar from an aircrafl,



b. Agricultwral practices refer 1w the practices hat any person, natural of juridical, May CCndLCt 0 reiaton [© M
aqricuitural activities.

¢. Agricuftural activities refer 1o activides invoived in e process of agrouliural production, be it tmat TSIWLT ad
large scake Farming.

d. Hazardeus chemicals refers to any substance of (roGuct of Maxiure iNENGSA 10 COMEN, préven. Jsilfly oo
or migaie directly of indirevtly, sny pest The lerm shall be undersined 1o inClude INSOCHGIHE, Tuihpde, Duliskde
nemmalocde herbicide, molllsticide, avicide, rodanbode, plant requiatyr, defciiant, dessicant &0 T wng swi= 4l
razardous substances of hazardous material

& Buffer Zonarelers fo an idemified S0-meler zone wathin and around the boundanes of aprasuia
farmarplariations hat need spatid mMenitanng to avod of minemize harm ko the environmen! & onakilanls. o5 A0
area of fand that must lie within the property which does nal inciude public lands, public thofcughfares of adacen
privale pioparies. H must ba planted with dversified trees thal grow taliar than what dre usually planisd &+ Foan 0
the plantation (o protect hose within the adjacent fieids, neighboning fams, residential afaa, SCHOGIS 3Nd WOk [aces

{ Global Positioning System survey refers io a suivey plan showing the males and bounds of 2ach agfcuRr
famn/planlation that must be submitied Lo the Office of the Mayor of the municipality/aity wWiich has junsoeucn Joef
the concernad agnculiural farmsfplantabions.

SECTION 4. Prohibition of aerial spraying. — The act of aefial spraying is detimental la Ihe Neaith and well-Lang o
the people and dasiruciiva of the envirenment. It s heredy deciarad confrary 1o law and prohibitad

SECTION 5. Monitoring and enforcing agency. - The Offica of the Provincial Governor of sach province shalt De e
pincipal enforcement agency for moniloning and ensunng compliance of this Act and for apprenending  and
prasacuting violzors thereof The Provincial Governor of each province shall form municipalityfcity-based monaonng
leams from avong farmersdarmwivkers ofganizabions, environmenl prolection advocates, Sivil sooely church
people, and youlh organizations. The municipalicity mayor, murcipalicily anriculiurisl, muncipakiaty nealtn officer,
and the municipalicity chief of police shall be automatic memoers of the manitenng team.

Upon authorization of the municipalicity mayor, the municipality/city-based moniloring teams snal nave INSpECIo al
powers with respect 1o complhiance of providing buffer zones as mentioned in Section i

The monoring leams ale hereby depulized by this Act to make cilizens' arrest of persons who wiolate Secton 4
hereck.

SECTION 6. Aircraft inventory. - To halp the enforcing agency in manitoring and ensuring compliance of tus Act, all
persons, natural or juridical, who have practiced aefial spraying or have bean engaged in the business af providing
aerial spraying sefvicas before ihe enactmenl of this Ac, shall be required to submit fo the Office of the Prowincia
Govemnor an invenlory of the aircrafts they used in aerial spraying. The inventory shall indicate therain a ek
distinctive dascripion of each aircraft, the company logo, and location of hangar and olher relevant infermanon for
tha facile identfication of the ircrans when arbome.



SECTION 7. Corporate vicialors - 1t fhe wlator of tis Aot 15 a corpor abon, pantnership. of any Ofed jutaical 2nily
the pena provisions bersc! snall te appliad 1o the president of chief executive officer of Me oGiporabcr: e
managing parter in Me case of partnersnip, of e eginvIisnt hisad in the case of ary Gifwer [ur 2oa enily 37 30y
oiner person acting in ther behall. In the case of coperatons. the inaiciment shall indude T anader o0 T
Jepartment drectly responsible for aenal sprayieyg ar- SUTHar Operaions.

SECTION 8. Provon of Ouffer Zone. — Al persons, natsa o juivica, whi &6 engagss [ agidulara 3L
proguction of ity (50) hectares and abive and which manss use of FazaliGus CRaMICAs SUBSENwey o Nl 2
I impfove productvity, must provide for a ity 1 30) meder buller Zone withun e DOLNE s of Twl By el a
farmsipantations. Thie buffer zone musk b8 propery identzad through Giobal Posttoning System WFS, sy

i the agr ks crop productin has an oparagen scae of lheee Furdred (300) hectares and aldne T L7 A0e
shall be fir - {50 melers.

SECTION U, Grace period for complianoe of buffer zones. — Afar the sffectivity of this Act, there snal bé 2 P& i
0@ {1) year within which the persons mantionad n Saction 8 hevect shall comply e requirement of provang oultar
zones in therr agriculturat farmsiplantations as menlioned in the same S&CLOn.

SECTION 10. Penal Provisions. ~ Any person found to be violaling the provisions of this At shau be penazed ==
follows:

1. On viodation of Section 4 hereok

a. First Offense; Fine of Fifty Thousand Pesas (P50,000.00} and imprisonment of nol less than drse {31 moniis Cul
nat more than six {6) monihs.

o Seconc Offense: Fine of Dne hundred Thousand Pesas (P100,000.00) and imprisonmeni 2f ot less han sx (£}
months bul ROl More than one {) y8ar and suspension of business permils and licenses for cne (1) yearl,

¢ Tnird Offense: Fine of One Hundred Fiity Thousand Peses [F150,000 00} and imprisonment of nol less han one
(1) year but not more than one {1) yaar and six {8} months and perpelual cancedlation of permils and !ioenses

In the case of ha pilot of the aircralt, the punishment for third violation shall inciude the cancedianon of fus pig! =
tcanse,

2. On vigiabon of Baction 8:
a. A fine of Fifty Thousand Pescs {F50,000.00).

SECTION 11 implemenang Rules and Regulaions. — Within fifteen (150 days after the effectvity of this Act. The
Department of Interiar and Local Government. in consuttation with the Department of Agricufture, Depanmént of
Health, Deparment of Enviionment ana Natwa Resowrces, and the Bureau of Rural Workers, shall issue the
implementing Ruies and Regulatons of his Act.



