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EXPLANATOGRY NOTE

Republic Act No. 8558, which was approved and passed on 26 Pebruary 1998,
amended Section 287 of Presidential Doecree No, 442, otherwise knowa as The Labor Code of
the Flulippines, in order to reduce the retirement age of underground mihe workers or
eaployees from sixty {60} to fifty {50) years old. The rabcnaie behind being the continuous
exposurc of the underground employees to hazardous clemenis and risks, whivh are
incvitabke when working in mines, make them susceptible and vulnerable to all types of
heaith problems and danger. In addition, even miil plant workers and those who work as
supparl services, puch as mechanival, ekebrcal, and lailings puand persusnwe] are Likew e
suscepible and vulerable to the same healih hazards, Hence, the need to reduce the
retirement age in order for the said group of workess.

Consaquently, in the Rules Prescribing the Relirement Age of Underground Mine
Employees as issued by the Department of Labor and Employment through Deparbment
Order No. 09 (series of 1998), the said Department reduced the retivement age of the
underpround mine workers t fifty (50) years old, in compliance with R.A. 8558, The House
Bitl to include mill plant workes and those who work as support services, wach as
mochanicat, eloctrical, and kilings pond perseanel is currenlly pending betore the House of
Representative’s Committee on Labor,

‘The Sacial Security System {($23), however, tequesled for ime o fuily implemant the
same, the rationaic being that such an immediate reduction would be dutricnental to the
financial status of the 555, As partial compliance, 555 revised its Implementing Rules and
Hegulaions and reduced the retivement age of mining wotkers to fifty five {55) years old,
wilh the agreement thal il would reduce the same 1o Afty {50) years vlid o comply nith the
law. As a result, underground mine workers with the age of fifty (50) had to wait for five (5)
moe years before being able to avail of their wel-deserved rebrement bemefits. This went

vz for more P g devade.

Upon Lhe opening of e 152 Congress last year, e uondersigied made a furieal
inquiry trom S55 as regards fis futl compliance of the provisions of R.A. B538, specifically the
reduction of the underground mine workers’ retivement age to fifty (50) yeurs old.
Unfortunately, the 555, with the new obficers at the helm, now refuse to comply with RA
5558 as they belicve e said statute did ot specifically amerud Lhe Social Sccurity Law
(Repubdic: Act No, 1161) but merely that of the Depariment of Labor and Lmployment
{[XOLE), rationalizing with discussion about general laws and sprecial iaws.



Apparendy,ﬁmmamﬁngniﬁﬁﬁ'ﬂwi&mﬁlegalhasim It is axiomatic that as
between two laws on the same subject matier and are irreconcilably inconsistent, that which
Emﬂhﬁrwaﬁ,ﬂmﬁh&wmmdmhﬁmﬂﬂi It is to be

that the lawmakers knew the older law and intended to change it 2 Under the
Civil Code laws are repealed only by subsequent omes, and not pics-versa.

Furﬂ'nermure,agenera]hwmamh}e:tdmnﬂopermmmpealapm:speﬂal law
m&waamesukjechunkssnchaﬁyappmm&ntﬂmhgiﬁhmmhashmdedbythelabr
gmmlﬂhnﬂiﬁymmpmlﬂmeaﬂiﬁqﬂ]hﬂ#lhhgiﬁhﬁﬁEhmthrqmlmy
be shown in the act itself5 the explanatory note o the bill before its passage into law * the
diucuﬁsiutumﬂ'ueﬂomnfﬂwiegiﬁhmm,?andﬂ'leitiskryﬂfﬂmtwolegishﬁﬂn&'m&
inhmtinreimltlmmrliﬂspa:iﬂhwwlﬂelhegm:alhwmwmﬂs_andphmﬁ,whﬂm
would be rendered meaningless if the special law is not thereby repealed or modified.?

In the present case, there is an imphied repeal of the amendatory provision of KA.
#8282 by sec. 1 of R.A. 8558 because of irreconcilable inconsistency. Implied repeal by
irmenoncitable inconsistency between twa laws takes place when: (g} the two statutes cover
Mmsuﬁxmmmﬁjwymm@bhmmmtmmpaﬁﬂewimmm
ﬂmt&mymmmthereomwﬂedmhammimd;uﬂfcjbuﬂtmnnmbegivmeﬁedmm
one law cannnt be enforced without nullifying tive other 30

Reprdkssn{&mabuvedhcm}mw,ﬁ‘eumierﬂgnﬁiheﬁmesﬂuta
clarification of B.A. B558 should be marde at this point in order to prevent any future kegal
mm;mwhichmyhmﬁ&emdunhirandunmaﬂy%hlbw
hardworking wnderground mine workers. It is for these reasons that support for, and
prompt passage of this proposed Bill is earnestly songht
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| touse Bill No.,

Introduced b}r the Honorable Repreﬁeﬁlative Ronald M. Cosalan

AN ACT AMENDING REPUBLIC ACT NO. 8282 WHICH HAS
AMENDED REPUBLIC ACT NO. 1161, OTHERWISE KNOWN AS
THE SOCIAL SECURITY LAW, TO REDUCE THE RETIREMENT

AGE OF UNDERGROUND MINE WORKERS, MILL PLANT
WORKERS AND SUPPORT SERVICES, SUCH AS MECHANICAL,
ELECTRICAL, AND TAILINGS POND PERSONNEL TO FIFTY {50}

YEARS OLD.

Be it enacted by the Senate and the House of Representatives of the
Philippines in Congress assembled:

SECTHIM 1. Soechlion 12-B oif Repubiic Act No. #2682, amenling Republic Act
No. 1161, otherwise known as the Social Security Luw of the Philippines, = heroby
further amended ta read as follows:

SEC, 12-B. Retiresment Benefits. - (a} A member who has paid at
least one hundred twenty (120} monthly contributions prioe 10
the semester of Tetirement and who: {1) has reached the age of
sixty (60} ycars and is already separated from employment aor
has ceased 1o be self-employed; (2) has reached the age of sixty-
five: (b5} years; of {3} in case of an underground mine worker,
mill plant worker and one who works as suppurt services, such
as _mechanical, electrical, and tailings pond personnel, who
reached the age of fitty {50} years and is already separated from
employment or has ceased o be self-empioyed, shall be eniitled
for as leng as he lives to the moanthly pensiosn: Provided. That he
shall have the option to receive his first cighteen (18) monthly
pensions in lump sum discoanted at a prefesential rate of
interest to be determinad by the 555.

“{b} A covered member who s sixty |60) years oid at retirement,
or ity (50) years old at rotiremen in case of an mderground

mine worker, mili plant worker amnd one who works as support
services, such _as mechanical, electrical, and tailings pond




pemsonnel, and who does mi gualify o pension benelits wnder
paragraph {aj above, shall be eniitled 1o a fuwip sum beaetit
equal to the total contribuvions paid by him and on his behalf:
Provided, That be is scparated from cmployment and is not
continuing payment uf coniributions io the 555 o his awn.

"t} The mmonihly pension shall b suspended wpon e
reemploywment or resumption of selfemployment aof @ retired
member whe ks less than sixtyfive {65) years old. e shall again
be subjuct to Section Eighteen and Tus employor 10 Suction
Mineleen of this Act,

“td) Upon the death of the setined member, his  primary
hencficiaries as of the date of his retirement shall be ontithsd to
reccive the monthly pension: Prepfded, That € ke has ao primary
heneficiaries and he dies within sixty {60) months from the start of
his monthly pension, his secondary beneticiaries shall be entiticd
b 2 lump sum benefil equivalent to Lhe fotal monthly pensions
corresponding to the balance of the five-year guaranteed period,
excluding the dependents” pensikn

“{¢) The monthly pension of a member who seiires after
ccaching age sixty {60} or fifty (50} years, in case of underground
mine workers, il plant workers and support services, such as
mechanical, elecitical, and @itings pond personnel, shall be the
higher wf vither: {1} the manthly persion computed ot e
earliest time he could have retived had he been separated from
employment or ceased to be seif employed plus ali adjustments
thereto; or {2) the monthly ponsion compualed a8 the time when
he actually reloes.”

SECEION 2 All ather laws which are inconsistent with the above-mentond
fotiowing provisions shall be deemed repealed or amended as appropriate.

SECTION 3. This Act shall take effecd fificea (15) Jdays aficr ils compleie

publication in the Official Guzette ur in al least two {2) national papers of gowral
circulation, whichever comes earlier.

Approvad,



