HOUSE OF REPRESENTATIVES
Quezon City

Fifteenth Congress
Second Regular Session

COMMITTEE REPORTNO. 1473
fr et 2

Submitted by the Committee on Ways and Means on o

Re. : House Bﬁ; no. 5 38 2

Recemmenxding its approval in substitution of House Bill Nos.
4971, 5171, 5185, 5303

Sponsors . Representatives Hemmilando 1. Mandanas, Arthur C. Yap,
Hoemer Mercado, Victor F. Ortega, Eric G. Singson, Jr., Teddy
F. Casifo :

Mr. Speaker:

The Committee on Ways and Means to which were raferred House Bill No.
4971, intreduced by Representative Arthur C. Yap, entitled:

“AN ACT PROMOTING THE WELFARE OF MOTORISTS AND
THE COMMUTING PUBLIC, ADVANCING COUNTRYSIDE
DEVELOPMENT BY EXEMPTING FROM PAYMENT OF THE
EXPANDED VALUE ADDED TAX THE USE OF TOLL WAYS,
AMENDING FOR THE PURPOSE SECTION 109 OF THE
NATIONAL INTERNAL REVENUE CODE, AS AMENDED, AND
FOR OTHER PURPOSES”

House Bill No. 5171, introduced by Representative Homer Mercado entitied:

‘EXEMPTING TOLL FEES COLLECTED B8Y TOLLWAY
OPERATORS FROM THE COVERAGE OF REPUBLIC ACT 7718
(THE 1884 EXPANDED VAT LAW OR EVAT LAW) AND
REPUBLIC ACT 8284 (THE 13997 NATIONAL INTERNAL
REVENUE CODE OR THE NIRC)”

House Bill No. 5185, infroduced by Representative Victer F. Ortega, Enic G.
Singson, Jr., Juan C. Ponce-Enrile, Jr., Czarina . Umali, Baby Aline Vargas-
Alforiso, Emmanuel D. Pacguiao, Robert Raymund M. Estrella,
Leopoldo N. Batacil, Susan AL Yap, Sherwin Tugna, Randolph S. Ting,
Imelda Quibranza Dimaporo, Bemardo M. Vergara, Emil L Ong, Jose F.
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Zubiri, N, Francisco Emmanuel R. Ortega I, Rex Gaflchalian, Arthur B
Robes, Manuel 5. Agyao, Monique Q. Lagdames, Juliet R. Coruna, Rodolfo
C. Fanfas, Agapito H. Guanlao, Roman T. Romulo, Godofrede V. Arquiza,
Napoleon &, Dy, Ponciano D. Payuyo, Angelo B. Palmenes, David L. Kho,
Ma. Vicloria R. Sy-Alvarado, Eleanor C. Bulut-Begtang, Dakila Carlo E. Cua,
Teddy B. Baguilat, Jr., Ma. Theresa B. Bonoan-David, Maximo B. Dalog,
Eufranio C. Eriguel, Jane T. Castro, Wilirede Mark M. Enverga, Mchammed
Hussein P. Pangandaman, Salvador H. Escudero, Il{, Raul A. Daza, Aurera E.
Cernlles, Diosdado Macapagal Arroyo, Rodolfo B. Albano, Carmelo F. Lazatn,
Arthur R. Defenscor, Jr., Amelita C. Vilarosa, Ronald M. Cosatan, Maria
Jocelyn V. Bemos, Marlyn L. Primicias-Agabas, Simeon A, Datumanong
Victor J. Yu, Lani Mercado-Revitla, Reena Concepcion G. Obillo, Ana Cristina
Siquian Go, Herminia B. Roman, Salvio B. Fortuno, Daryl Grace . Abayon,
Vicente F. Belmonte, Jr., Henry Pryde A Teves, Florencio T. Miraflores,
Alfredo B. Benitez, Lucy Marie Torres-Gomez, Catalina C. Bagasina, Cesar V.
Samiento, Rodel M. Batocabe, Cresente C. Paez, Rene L. Relampagos,
Alfredo B. Maranon lll, Joaquin Caros Rahman A. Nava, Mel Senen S,
Sammiento, Carlos M. Padilla, Jr., entitied:

‘AN ACT AMENDING SECTIONS 108 AND 109 OF THE
NATIONAL INTERNAL REVENUE CODE OF 1997 AS AMENDED,
AND FOR OTHER PURPOSES TO EXCLUDE TOLL FEES FROM
VAT and, '

House Bill No. 5303, introduced by Representative Teddy F. Casifio entitied:

‘AN ACT CLASSIFYING SERVICES RENDERED BY TOLLWAY
OPERATORS AS VALUE-ADDED TAX EXEMPT
TRANSACTIONS, AMENDING FOR THE PURPOSE SECTION
109 (1} OF THE NATIONAL INTERNAL REVENUE CODE, AS
AMENDED BY REPUBLIC ACT NO. 9337, AND FOR OTHER
PURPOSES.”

inas conhsidered the same and recommends that the attached House Bill No.
5 3872  entited:

“AN ACT EXEMPTING THE SERVICES RENDERED BY
TOLLWAY OPERATORS FROM THE VALUE-ADDED TAX,
AMENDING FOR THE PURPOSE, SECTIONS 108 AND 109 OF
THE NATIONAL INTERNAL REVENUE CODE OF 1997, AS
AMENDED"

be approved in substitution of House Bill Nos. 4971, 5171, 5185, 5303, with
Representatives Arthur C. Yap, Homer Mercado , Victor F. Ortega, Eric. G,
Singson, Jr., Teddy F. Casifa, Juan C. Ponce-Enrile, Jr., Czarina £ Umali,
Baby Alire Vargas-Alfonso, Emmanuel . Pacquiac, Rcbert Raymund
M. Estrella, Leopeldo N. Bataoil, Susan A Yap, Sherwin  Tugna,
Randolph &. Ting, hnekda Chubranza Dimaporo, Bemardo M.
Vergara, Emii L. Ong, Jose F. Zubin, llil, Francisco Emmanuel Qrtega
ll, Rex Gaichalian, Arthur B. Robes, Manuel §. Agyao, Monique
Q. Lagdameo, Juliet R. Cortuna, Rodolfo €. Farnfas, Agapiic H.
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Guanlao, Roman T. Romule, Godaofrede V. Amuiza, Napoleon S. Dy,
Ponciano D. Payuyo, Angelo B. Palmones, David L. Kho, Ma. Victoria R. Sy-
Alvarado, Eleanor C. Buiut-Begtang, Dakila Carto E. Cua, Teddy B. Baguilat,
Jr. . Ma. Theresa B. Bonoan-David, Maximo B. Dalog, Eufranio G. Eriguel,
Jane T. Castra, Wilfredo Mark M. Enverga, Mohammed Hussein P.
Pangandaman, Salvador H. Escudero, 1ll, Raul A. Daza, Aurora E. Cerilles,
Diosdado Macapagal Amoyo, Rodolfo B. Albano, Carmele F. Lazatin, Arthur
R. Defensor, Jr., Amelita C. Villarosa, Ronald M. Cosalan, Maria Jocelyn V.
Bemos, Marlyn L. Primicias-Agabas, Simeon A, Datumanong , Victor J. Yu,
Lani Mercado-Revilla, Reena Concepcion G. Obillo, Ana Cristina Siquian Go,
Herminia B. Roman, Salvio B. Fortuno, Dasyl Grace J. Abayon, Vicenie F.
Belmonte, Jr., Henry Pryde A Teves, Florencio T. Miraflares, Alfredo B.
Benitez, Lucy Marie Tomes-Gomez, Catalina C. Bagasina, Cesar V.
Samiento, Rodel M. Batocabe, Cresente C. Paez, Rene L. Relampagos,
Alfredo B. Maranon lli, Joaquin Carlos Rahman A. Nava, Mel Senen S.
Samiento, Carlos M. Padilla, Jr., Hermilandoe 1. Mandanas, Andres D.
Salvacion, Jr., Deogracias B. Ramos, Jr., Jose F. Zubiri, IIl, Ryan Luis V.
3Singson and Femando V. Gonzales as authors thereof.

. HERMILANDG |. MANDANAS
airmarn
Committee on Ways and Means

The HONORABLE SPEAKER
House of Representatives
Quezon City



Repubilic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City

Fifteenth Congress
Second Regular Session

N ooy
HOUSE BILL NO. v 482

{In Substitution of House Bill Nos. 4971, 5171, 5185, 5303)

Introduced by Representatives Arthur C. Yap, Homer Mercado , Vicior F.
Ortega, Eric. G. Singson, Teddy F. Casifio, Juan C. Ponce-Enrile, Jr.,
Czarina D. Umali, Baby Aline Vargas-Alfonso, Emmanuel D. Pacquiao.
Raobert Raymund M. Estrella, Leopeoldo N. Bataoil, Susan A. Yap, Sherwin
Tugna, Randolph 3. Ting, imelda Quibranza Dimaporo, Bemardo M.
Vergara, Emil L. Ong, Jose £. Zubin, Ili, Francisco Emmanuet R. Ortega
lil, Rex Gatchalian, Arthur B. Robes, Manuel S. Agyao, Monkjue Q.
Lagdameo, Juliet R. Cortuna, Rodolfo C. Farifias, Agapito H. Guanlao,
Roman 1. Romulo, Godofredo V. Arquiza, Napoleon S. Dy, Ponciano D.
Payuyo, Angele B. Palmones, Dawid L. Kho, Ma. Victoria R. Sy-Alvarado.
Eleanor C. Bulut-Begtang, Dakila Carlo E. Cua, Teddy B. Baguilat, Jr.
Ma. Theresa B. Bonoan-David, Maximo 8. Dalog, Eufranio C. Eriguel,
Jane T. Castro, Wilfredo Mark M. Enverga, Mohammed Hussein P.
Pangandaman, Salvador H. Escudero, Hl, Raul A. Daza, Aurora E.
Cernlles, Diosdado Macapagal Arroyo, Rodolfo B. Albano, Carmelo F.
L azatin, Arthur R. Defensor, Jr., Amelita C. Villarosa, Ronald M. Cosalan,
Maria Jocelyn V. Bemos, Maryn L. Prmicias-Agabas, Simeon A
Datumanong , Vicior J. Yu, Lani Mercado-Revilla, Reena Concepcion G.
Obillo, Ana Cristina Siquian Go, Herminia B. Roman, Salvio B. Fortuno.
Daryl Grace J. Abayon, Vicente F. Belmonte, Jr., Henry Pryde A. Teves,
Florencio T. Miraflores, Alfredo B. Benitez, Lucy Marie Tores-Gomez,
Catalina C. Bagasina, Cesar V. Samniento, Rodel M. Batocabe, Cresente
C. Paez, Rene L. Relampagos, Alfredo B. Maranon Ifl, Joaquin Carios
Rahman A. Nava, Meal Senen S. Samiento, Carlos M. Padifla, Jr.,
Hemmilandu I. Mandanas, Andres 0. Salvacion, Jr., Deogracias B. Ramos,
Jr., Jose F. Zubirn, lil, Ryan Luis V. Singson and Femando V. Gonzales




“ACT EXEMPTING THE SERVICES RENDERED BY TOLLWAY
OPERATORS FROM THE VALUE-ADDED TAX, AMENDING FOR
THE PURPOSE, SECTIONS 108 AND 109 OF THE NATIONAL
INTERNAL REVENUE CODE OF 1997, AS AMENDED”

Be it enacted by the Senale and the House of Representatives of the
Philippines in Congress assembled:

SECTION 1. Section 108 of the National Internal Revenue Code of
1997, as amended, is hereby further amended to read as foliows:

*SEC. 108. Value-added Tax on Sale of Services and Use or Lease
of Properties. —

{A) Rate and Base of Tax. — There shall be levied,
assessed and collected a value-added tax
equivalent o ten percent (10%) of gross
receipts derived from the sale or exchange of
services, including the use or lease of
properties: Provided, That the President, upon
the recommendation of the Secretary of
Finance, shall, effective January 1, 2006, raise
the rate of value-added tax to twelve percent
(12 %), after any of the following conditions has
been satisfied:

L) Value-added tax collection as a
percentage of Gross Domestic Product
{GDP) of the previous year exceeds
two and four-fifth percent (2 4/5%); or

(i) National govemment deficit as a
percentage of GDP of the previous
year exceeds one and one-half
percent (1 %2%).

The phrase ‘sale or exchange of services' means the
performance of all kinds of services in the Philippines
for others for a fee, remuneration or consideraiion, .
including those performed or rendered by construction
and service contractors; stock, real esiale,
commercial, customs and immigration brokers;
lessors of property, whether personal or real;



warehousing services; lessors or distributors of
cinematographic films; persons engaged in milling,
processing, manufacturing or repacking goods for
others; proprietors, operators or keepers of hotels,
motels, resthouses, pension houses, inns, resorts;
proprietors or operators of restaurants, refreshment
parlors, cafes and other eating places, including clubs
and caterers; dealers in securities; lending investors;
ransportabion contractors on their transport of goods
or cargoas, including persons who transport goods or
cargoes for hire and other domestic commaon carriers
by land relative to their transport of goods or cargoes;
common cairiers by air and sea relative to their
transport of passengers, goods or cargoes from one
place in the Philippines to another place in the
Philippines; sakes of elecincity by generation
companies, transmission, and distnbution companies;
services of franchise grantees of electric ulilities,
telephone and telegraph, radio and television
broadcasting and all other franchise grantees except
SERVICES RENDERED BY TOLLWAY
QOPERATORS AND those under Section 119 of this
Code; and nen-life insurance companies, (except their
crop insurances), including surety, fidelity, indemnity
and bonding companies; and similar services
reqardless of whether or not the performance thereof
calls for the exercise or use of the physical and
mental faculies. The phrase 'sale or exchange of
services’ shall likewise include:

0.

Sec. 2. Section 109 of the same Code, as amended, is hafeby further
amended by inserting a new sub-section (V) to read as follows:

“SEC. 109. Exempt Transactions. — (1) Subject to the
provisions of subseclion (2) hereof, the following
transactions shall be exempt from the value-added tax:

XK

(VY SERVICES RENDEREC BY TOLLWAY
OPERATORS;

Tl



[(V)] (W) Sale or lease of goods or properties or the
performance of services other than the fransactions
menticned in the preceding paragraphs, the gross
annual sales andfor receipts do not exceed the
amount of One miilion five hundred thousand pesos
(P1,500,000): Provided, That not later than January
31, 2009 and every three (3) years thereafier, the
amount herein stated shall be adjusted to its present
vaiue using the Consumer Price Index, as published
by the National Statistics Office (NSO).

00”7

Sec. 3. Implementing Rules and Reguiations. - The Secretary of Finance
shall, in coordination with the Commissioner of Infernal Revenue,
promulgate the necessary rules and regulations for the effective
implementation of this Act.

Sec. 4. Separability Clause. — I, for any reason or reasons, any part of the
provision of this Act shall be held unconstitutional or invalid, other parts or
provisions hereof which are not affected thereby shall continue to be in full
force and effect.

Sec. 5. Repealing Clause. — All laws, presidential decrees and executive
orders, rules and regulations or parts thereof inconsistent with the
provisions of this Act are hereby repealed or modified accordingly.

Sec. 6. Effectivity Clause. — This Act shall take effect fifteen {15) days
after s publication in the Official Gazette, or in at least two (2)
newspapers of general circulation.

Approved,



FACT SHEET
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HOUSE BILLNO. ° 3872
(In Substitution of House Bill Nos. 4971, 5171, 5185 and 5303)

“AN ACT EXEMPTING THE SERVICES RENDERED BY
TOLLWAY OPERATORS FROM THE VALUE-ADDED TAX,
AMENDING FOR THE PURPOSE, SECTIONS 108 AND 109
OF THE NATIONAL INTERNAL REVENUE CODE OF 1997,
AS AMENDED”

Introduced by Reps. Arthur C. Yap, Homer Mercado |, Victor F. Ortega, Eric. G.
Singson, Teddy F. Casifio, Juan C. Ponce-Enrile, Jr,, Czarina D. Umali, Baby
Aline Vargas-Alfonso, Emmanuel D. Pacquiao, Robert Raymund M. Estretla,
Leopoldo N. Batacil, Susan A Yap, Sherwin Tugna, Randolph S. Ting, imelda
Quibranza Dimaporo, Bemardo M. Vergara, Emil L. Ong, Jose F. 2ubiri, Iil,
Francisco Emmanuel R. Ortega I, Rex Gatchafian, Arthur B. Robes, Manuel
S. Agyao, Monigue Q. Lagdamec, Juliet R. Cortuna, Rodolfo C. Farinas,
Agapito H. Guanlao, Roman T. Romuto, Godofredo V. Arquiza, Napoleon 5.
Dy, Ponciano D. Payuyo, Angele B. Palmones, David L. Kha, Ma. Victoria R.
Sy-Alvarado, Eleanor C. Bulut-Begtang, Dakila Carlo E. Cua, Teddy B.
Baguitat, Jr. , Ma. Theresa B. Bonoan-David, Maximo B. Dalog, Eufranic C.
Enguel, Jane T. Castro, Wilfredo Mark M. Enverga, Mohammed Hussein P
Pangandaman, Salvador H. Escudero, {ll, Raul A. Daza, Aurora E. Cerilles,
Diosdado Macapagal Airoyo, Rodolfo B. Albano, Carmelo F. Lazatin, Arihur R.
Defensor, Jr, Amelita C. Villarosa, Ronald M. Cosalan, Maria Jocetyn W
Bemos, Marlyn L. Primicias-Agabas, Simeon A Datumanong , Victor J. Yu,
Lani Mercado-Revilla, Reena Concepcion G, Obille, Ana Cristina Sigquian Go,
Herminia B. Roman, Salvic B. Fortuno, Daryl Grace J. Abayon, Vicente F.
Beimonde, Jr, Henry Pryde A Teves, Florencio T. Miraflores, Alfredo B.
Benitez, Lucy Marie Tomes-Gomez, Catalina C. Bagasina, Cesar V.
Sarmiento, Rodel M. Batocabe, Cresente C. Paez, Rene L. Relampagos,
Aliredo B. Maranon 1ll, Joaquin Caros Rahman A. Nava, Mel Senen S.
Samiento, Carlos M. Padilla, Jr, Hemilando |. Mandanas, Andres D.
Salvacion, Jr., Deogracias B. Ramos, Jr., Jose F. Zubiri, Ill, Ryan Luis V.
Singsen and Fermando V. Gonzales

Cornmifise Referral: Commitiee on Ways and Means
Chairmran: HERMILANDO |, MANDANAS

OBJECTIVES

+ To alleviate the plight of the metorists and the commuting public due ic
increase in fransport costs.

+ To avoid an increase in the cost of basic commadities and other goods
and services caused by the VAT on icil fees.



KEY PROVISIONS

s Seeks t0 amend Section 108 of the National intemal Revenue Code of
1897, as amended, by excluding services rendered by toll way
operators from the definition of 'sale or exchange of services' covered
by the value-added tax on the sale of services.

» Seeks to amend Section 109 of the same Tax Code by considering
those services rendered by toll way operators as a transaction exempt
from the coverage of the vaiue-added tax.

RELATED LAW

« National internal Revenue Code of 1897, as amended



Repubdic of the Phidippines
HOUSE OF REPRESENTATIVES
Cuezan Ciy

FIFTEENTI CONGRESS

Second Regular Session

House Bill No. 4371

INYRODUCED BY REFRESENTATIVE ARTHUR C, YAD

EXFLANATORY NOTE

In wery vecenl years, mast especially during the previous administration, rmuch
emphusits wus placed on the construction, development (and re-development) of

expressways, inghways or il ways,

Thus, we have sesn the Nonh Luron Expressway, being re-developed and
becoming a wark class superhizhway, making travel up north very fast and comforiable.
Almost simultaneous is the upprading of the South | uzon Expressway, parallel with the
elevated Skyway, which was also exwnded vp 10 Alsbang, Muntinlopa, thus ttips to

Southem Luzon are now a fivg] ¢lass cruise.

Likewise, we bave seen the inanyuration of the Subic Clark Tarlac Expressway,
conpecting two very important transport and indusinial bobs, the Divsdade Macapagal
lnternational Airport and the rest of Lhe Clark Ecozone, o the Subic Bay i‘reeparl. The
said highway likewise extended the NLEX further up 1o northern portions of the Tarfac
Province. In the South, the SLEX has been extendded by the Southern Tagalog Arterial
Road, thus making travel 1o Batangas Cily and the intcrmational port therein, also a

- breeve, Last wosld be Lhe Manila-Cavie Expressway which has now been extended also

up to Cavite {ily,

Soon, olher Wl ways, concepualized and initiated during  the  previous
administration would be onveiled and operated. This would inclode s highway
connecting the progressive soullicmo provinces of Cavite and Laguna, and another in the
north that would coniernce [rom Tarlac 1w Fangasinan and &l! the way to La Union,

For those livikg in suburhan Metro Manila and nearby provinces, the wse of
expressways has becoue, nol just 2 lixory, but a necessiry, They now go o work, schood
and other daily and routine place of destinations with casc and speed using the tol) ways.

For those fram the provinces, these expressways have been cawd ysts of their local
industries” growth and development. Investmens aie now flaorishing in the countryside
counccled by these highways, genersing income for the povenuncnt, and mose
inxportant, crealing jobs by the millions. The goods from the provinees, especially tie
penishable ones like apricuttonal produce, are brought cheaper and fuster to the center of



Irade and commerce, which is Metra Manila, Also, international and domeslic 1oursm

ihrives as travel destinations can easily e reached.

However, since poverpment collers are very madequate, if not qearce, most of
these projects are undertaken using the Build Operate and Transfer or similar schemes.
frivate funding aned underteking ix ulilized, similar 1o the Public Private Darinersh ip

being advocaled by the present setianistration.

these expressways wre  basic FOVeTunent

In such  cases, even though
ree. Motorisis and te codimuting public pay 1ol

Infrastruclures, they caanol be used for £
lees fin their use.

Yel, there are many poople who compain abowl thie expensive toll fies for ihe nse
of the abuve mientionod expressways. And indeed this assertion is nol without basis. .-
ol tees of around P3 per kilometer for small of class 1 vehicles, P8 for medium sized

vehicles and P9 (o1 large trucks, are quile costiy.

And now, there i3 the inipe

niling fmiposition of the Expanded Value Added Tax
{EVAT) i o]l {zes. .

On July 13, 2000, the incembent Commissioner of the Burcau of Intemal
Revenuc issucd Revenee Memoragdum Circular 63-2010. Fhis Circular mnposed the
payment of EVAT on will fees, The Commisshomer justified this imposition by stating tha
that Section 108 of the Nationa! Iniemmal Revenge Code (NIRCY allows the imposition of

EVAT on all services for a fee.

A petition was {iled with the Supreme Court against |he uaid Memorandum
Circnlar, Unfortunaiely, the highest court of the fand recently denied the petibon and

upheld the iniposition of TVAT on rell (e,

The decision noted the absence of Jegisiation against VAT on )l and said that
every activily ihal can be imagined as a form of service rendered for a tee should be
deemed inchrded or *F4 Tuble™ unless sume provisicon of law especially cxcludes i

This preposed legislation would now be the legislalion against VAT on toll.

In the nrost recen) Siate of the Nation Adiiress, the President mentioned 1har hig
adivunistration would not parsue the passage of new lax laws.

Flinvever, coutmary o such pronocuncement, the BIR in sl conlenplating on

pursiing the inposition of the EVAT on toll.

Of course, leelurreally, 7t is true that the EVAT on toll 1s Dot a new tax iLuposition.

This is because the 35C decisivn stated that it can be imposed without ihe passape of a
new lax measure. Nevertheless, its iinplementation now would be, for all intents and
PUrpOSEs. amounl io & new lax imposition on the public, This is since suid tax has rot
been previously impuscd.

And unfortunately, the realily is deat the molarists and the conumuting puldic can
uo longer atford an increase in the price of ol {zes. This is especially v (hese iryiny
timies wihen prices of basic goods and services are sk yrocketing. These i o abaterend in
the increasc in the: prices of food and groceries, peiroleum or pazoline, and iilitics such
as electricily and water.

Furthermare, an incresse in e price af the wll fees Broughi about by the

nposition of EVAT, would bring a sippling effect of increasing Imnspor fares ad
prces ol otlier basic cominadities and services, Aid, coupied by the inelasticity of wa Ees,



the ordinary consumer and the gencral public would nof ust be vverwhelined, bu Iy

sinply break down.

It & conceded ihal the BOVErIMENL 15 in dire necd of additjgne revenue o findice

its operations. Maybe, the option for the govermment js the much bandied ahou plugging
of tosphoies in (e ax collection sysiem. M cannot be in the Torm of new impositions to
the pencral public, whether it would be 1D 2 new tax law or i ag aclministrative cireirar

Interpreting an existing tax Jaw.
The Higlest Comt poled that the executjve exeraises exclusive discretion In

malers peraining o the mplerntalion ang execution of {ax laws. Conseguently, the
exXeculive ix more moperiy suited to deal with the imunediate ang praclical consequences

of the EVAT imposiiion),
This representation cannar Tisk a decision of the execulive o impose this RVAT

on toll ways and is even of the rong opinion thal Congress shoulcl Precmplively act
ugeinst il. It is in this view thar the immediate passage of the hill ix ear exly sought

q -
ARTHUR C. yAP
Represeniarive
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Republic of the hilipysin ex
HOUSE oF REFRESENTATIVES
{Meezon ity
FIFTEENTH CONGRESS

First Regular Sessing

House Bl Ne._ 4G" 1

INTROBIICED 1Y REFRESENTATIVE ARTINIR €. YAD

AN ACT
PROMOTING TIE WELFARE QF MOTORISTS AND THE
COMMIITING rFUBLIC, ADVANCING COUNTRYSIDFE,
DEVELOPMENT BY EXEMFTING FROM FAYMENT OF HIE
EXPANDED VALUE ADDED TAX TIIE USE OF TOLL WAYS,
AMENDING vOR THE PURI'OSE SECTION 1g9 OF TIIE
NATIONAL INTERNAL REVENUE CODE, AS AMENDED, AND

FOR OTHER I'UR FOSES

Be it enacted by the Senate and fHouse of Repreveniotives of the Philinpines in ¢ CTILTER

el

SECTION 1. Skart Title. - This Act shall be known as the “EVAT Exemption on

Toll Ways Aci of 20771

SECTION 2. Decloration of Poticy. - 1t is hereby declared the policy of the State

to promote the welfare and alleviote he burden of moorists and the coimnuing public

and lo advance the development of ihe countryside by inaking the tuse of basic public

inframscoire, mchiling 1] wiys, inexpensive. The use of wl] ways shall hereinaiier he
exempled from payment of the expanded value

SECTION 3. Awendiment af Section 16% of the Natiowal Imiernal Revenye

Code. - Section 109 o the MNational lneroai Revenue Code or Crestdential Decree Ng.

1158, a5, as-amended by among thers, Repubilic ﬁtc.[-:’\iu._.ﬂdﬂii or the Tax Reforn At of

1997, and Republic Act No. 9337 ar the Value Added Tax Refonn Aot iy hewb_y furtiser

dnended, o read as follows:

added Ly {EVAT), oiher taxcs aned duties, -
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"REC T, Exempt  Framsactions. — (1} Subject 1o the

provisions ot Subseciion (23 hereof, the following transactions shall be

exempt {tom the value-ndded rax-

"{A) xxx
(W) Fees and ather charges collected from the use of ol WIS O

Similar expressways that are consirucled, maimained and operated by

private ollway operators at their pwn expense weler the Build Operate

and Transter pnd other simnlar schemes.

XXX

SLOTION 4. Separabifity Clawse. - |f any provision of this Act, or any parts

thereod, 1s declared vrcoastitulion:], the same shall not affect the validily and cliectivity

of the other portions.

SECTION 5. Repealing Clause. - All laws, executive arders, presidcnlial

decrees, jroclamations, roles, regulations, issesnces and cnaciments of parts theregf

meonstsient with this Act are hereby repealed or modilied seconlingly.

SECTION &. Effectivity. - This Act shall ke cffect {ifleen (15) days [fom iis

complere publicalion in the Offjcig) Ciazene of in a aewspaper of venerst circulation in

the Fhilippines, wiichever comes earlier.

AFFROVEI.
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Yatasan Complex, Quezon City

FIFFEENTH CONGRESS
Second Recular Session
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House Bill I\Iu._5_l 7L

Introduced E}r 1-1I'FAX Parry-List Representative
ENGR. HOMER MERCADO o

EXPEANATORY NOTE

On 05 May 1994, the Congress of the Philippincs enacted Republic Act No. 7716 {1ae
1994 Expanded VAT Law or E-Vat Law). From the time of its enactment, the impasition
of the Value-Added Tax on toll fees was never implemented until sometime in 2009,
during the incumbency of Former President Gloria Macapagal-Arroyo, when the Burcau
of Internal Revenue (BIR) attempted to impose VAT on 1o} fees. However, due 10 sirong
opposition from motorists and other affected sectors, the imposition of VAT oo toll fecs

was defarred.

Upen assumption of office by President Benigno €. Aguino Tl in Junc 2010, ths BIR
revived the idea and set to impose the tax on twll fees starting 15 August 2010, A petiton
for declaratory reliel was then filed before the Suprene Courl assailing the validity of rhe

impending imposition off VAT an the collections of wllway operators. Thereafter, the
Supreme Court, on 13 August 2010, issued a Temporary Resiraining Order (TRO)
enjoining the implementanon of the VAT on toll fees. However, i a decision
promuigated on 19 July 2011, the Supreme Court dismissed the afore-stated perttion for

lack of merit and set aside the afore-stated TRO issued on 13 Angust 2010,

There is now 2 mounting opposition to the implementation of VAT on toll fees and thus,
the need to further defer its implementation despiic the recent ruling by the Supreme
Court. Several groups have likewise called the BIR and the Toll Regnlatory Board (TRB)
16 conduct further consultations to include also stakeholders in provinces who will be
directly affected by the impact of 3 AT-inclusive toll fees that would consequenily push
up the casts of agricultural produce, bus iares, and basic gnods being transported throuzh
the major cxpressways from the nearby provinces. Recopt pronouncements by*tbe BIR
- adicate their intention to impose the VAT on toll fees starting o 01 October 2011,

ressed with public interest as it will ol only affect the hundreds

The issue at hand 15 imp
sways but potenually millions

ol thousands of motorists who directly use the mMajoi expres
wha will be indirectly affected by the huge increase in VAT-nclusive ol fees.



As such in these times of cconomic hardship, not (0 mention the advent of typhoors
affecting the capital reaion and the nearby provinces, in order to ensace that 0o further
unnecessary burden be permitted by Lhe government to aggravate and worsen the alreadv
poar conditions of the majority of our people, there should he an amendment 10 the
pertingnt provisions of the National Tnternal Revenue Code and the EVAT Law, to ths
effcet that wollway operations be excluded from, and hence, not covered within, the
meaning of “sale of services” and that the Lollway operatols be excluded from the
coverage of “franchise grantees” under Section 108 ol the National Internal Rovenus
Code (NIRC).

Adopted [) .
Ener. Homer A. Moercado
1-OTAK Party list
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REPUEBLIC OF THE PHILIPPINES
HOUSE OF REPRESENTATIVES
Batasan Complex, Quezon City
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5171
House Bill No.

Introduced by 1-UTAK Party-List Representative
'ENGR. HOMER MERCADO

EXEMPTING TOLL FEES COLLECTED BY TOJ LWAY OPERATORS FROM THE
COVERAGE OF REPUBLIC ACT 7716 (THE 1994 EXPANDED VAT LAW OR
EVAT LAW) AND REPUBLIC ACT 8284 (THE 1997 NATIONAL INTERNAL.

KEVENLE CODE OR THE NIRC).

Be it enacted by the Senate and House of Represcntatives in Congress assemble:

SECTION 1. The tolbway operations are excluded Gom, and hence, not covered within,
the meaning of “sate of services” that are subject to VAT under Section i08 of the

MNational Internal Revenue Code (NIRC)

SLECTION 2. The tollway operators are excluded from the coverage of “franchise
grantees” under Section 108 of the National Internal Revenue Code (NIRC).

SECTION 3. Repealing Clause — All other laws, decrees, ofders, issuances, rules and
regulations which are inconsistent with the provisions of this Act are hereby repealed,

amended or modified accordingly.

SECTION 4. Separability Clause — II, for any reason, any provision of thes Act, or any
part thereof, is declared invalid or unconsututional, all other seclions or provisiins Hot

affected thereby shall remain in force and eflect.

SECTION 5. Effectivity - This Act shall take effect fifieen (15) days after publication 1n
Lwo (2} newspapors i}/ national circulation

Appmve.d/ { L}y =
/
/ L"L.f-f

Engr. HOMER A. MERCADO - L

1"UTAK Party-list
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FIFTEENTH CONGRESS OF THE
REPUBLIC OF THE PHILIPPINES
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HOUSE OF THE REPRESENTATIVES

HB.No__ 0185

introduced by [HUNORABLE VICTUR . ORTEGA

EXPLANATORY NOTE
This bill seeks to clarify the legislative intent of Congress that tol! fees
0N DUF expressways are not subject to the Value Added Tax (VAT).

Toll fees on our expressways are already a user's tax. To impose
VAT ontoll fees is to impose tax on tax. This is against the Constitution

and public interest.

The issue of whether toll fees on our expressways is subject to the
VAT is still pending in the Supreme Court. A petition, G.R. 93007 was filad
by Former Congressman Renato V. Diaz of Nugva Ecija and Atty. Aurora
Timbal before the Supreme Court questioning the implementation of VAT

cn ioll fees on our expressways.

Based on the Congrassional records we have examined, VAT on toll
fees was not included in the deliberations of the Expanded VAT law in
1994 The legislators did not expand the coverage to cover tol] fees since
the basis of the expanded coverage was from a list of items recommencded
by the Department of Finance and the BIR. The contention of the DOF and
BIR is that it is included in the general definition of “sale of services” and
oparation of toll expressways is an executive franchise.

To altow a tax burden to our people without a clear imposition of
Congress sets a very bad precedent. “The power to tax is the power o
destroy.” It is the essence of democracy that there should be no taxation
without represeniation. As provided by our constitution, all taxes must be
proposed and approved by Congress. Ta expand the scope of taxation
purely on interpretation upen review of the law, seventeen (17) years since
it was passed in 1854, is definitely not acceptable to our people. The Dor
and BiIR should defer any implementation untit Cangress has setftied and
clarified this issue. President Noynay Aquino should intervene by deferring
implementabion of VAT on folls and aliow the democratic process to be

followed.



f"tax on tax” and to settie the issue, we are Proposing
Congress to clearly stipulate that toll fees paid in our vanous exXpressways
IS Not subject to Valua Added Tax {VAT) : ; ?

We, therefore, strongly urge the Imimediate passa]ge of thilsl Bili.



FIFTEENTH CONGRESS OF THE }
REPUBLIC OF THE PHILIPPINES }

HOUSE OF THE REPRESENTATIVES
HB. No .

introduced by HONOBABLE VICTOR F. URTEGA

AU - AN ACT N -
AMENDING SECTIONS 108 AND 109 OF THE NATIONAL INTERNAL
REVENUE CODE OF 18397, AS AMENDED, AND FOR OTHER
PURPOSES TO EXCLUDE TOLL FEES FROM VAT

Be it enacted by the House of Represeritatives and the Senate of the
Philippines in the Congress assembled:

Section. 1. Section 108 of the Nationai internal Revenue Code of 1897 as
amended, is hereby further amended fo read as follows:

"SEC. 108. Value-added Tax on Safe of Services and Use or {ease
of Properiies, —

{A) Rate and Base of Tax. — There shall be levied, assessed,
and collected a vaiue-added tax equivalent to ten percent
(10%) of gross receipts derived from the sale or exchange of
services, including the use or lease of properties: Provided,
That the President, upon the recommendation of the Secretary
of Finance, shall, effective January 1, 2008, raise the rate of
value-added tax to twelve percent (12%]), after any of the
following conditions has been salisfiad;

(i) Value-added tax collection as 3 percentage of Gross
Domestic Product {GDP) of the previous year exceeds
two and four-fifth percent (2 4/5%):0r

{il) Nattonal government deficit as a percentage of GDP of
the previous year exceeds one and one-half pareent (1

%)

"The phrase 'sale or exchange of services’ means the
performance of all kinds of services in the FPhilippines for
others for a fee, remuneration or consideration, including
{hose performed or rendered by construction and service



contractors; stock, real estate, commercial, customs and
immigration brokers; lessors of property, whether
personal or real; warehousing services: lessors o
distributors of cinematographic fims: persons engaged in
milling; processing, manufacturing or repacking gaods for
others; praprietors, operators or keepers of hotels,
motels, rest-houses, pension houses, inns, resorts;
proprietors or operators of restaurants, refreshment
partors, cafes and other eating places, including clubs
and caterers: dealers in securities; lending investors:
transportation contractors on their transpart of goods or
cargoes, including persons wha transport goods or
cargoes for hire and other domestic common carriers by
land relative to their transport of goods or cargoes:
tommon carriers by air and sea refative to their transport
of passengers, goods or cargoes from one place in the
Phiiippines to anather place in the Fhilippines; sales of
electricity by generation companies, transmission, and
distribution companies: services of franchise grantees of
electric utilities, telephone and telegraph, radio and
television broadcasting and all other franchise grantees
except those under Section 119 of this code, TOLLWAY
OPERATORS, and naop-life insurance companies (except’
their crop insurances), including surety, fidelity, Indemnity
and bonding companies; and similar services regardless
of whether or not the performance thereof calls for the
exercise or use of the physical and mentat facultics, The
phrase ‘sale or exchange of services' shall likewise
include: :

Hm-h

EC. 2. Section 109 of the same Code, as amended, is hereby further
mended by inserting a new sub-section (F} and re-number the succeeding
Jb-sections to read as follows:

"SEC. 108. Exempt Transactions. — (1) Subject to the provisions of
subsection (2) hereof, the following transactions shall be exempt from

the value-added tax
200
(F) SERVICES RENDERED BY TOLLWAY OPERATORS:

(G} Services by agricultural contract growers and milling for
others of palay into rice, corn into grits, and sugar cane into raw
sugar;

™

AXX,



Sec. 3. Repealing Clause. — A laws, presidantial decrees and jgs uances,
executive orders, ru[es,_and regulations or parts thereof inconsistent with
the provisions of this Act are hereby repealed or modified accorrii_ingiy.

Sec. 4. Separability Clause — lf, for any feaspon or reasons, any_bart of the
pravision of this Act shall be held unconsiitutional or invalid, other parts or
provisions hereof which are not affacted thereby shall continue o be in full

force and effect. _ !
Sec. 5. Effectivity. - This Act shall take effect fifleen (15) days after its
publication in two (2) national hewspapers of general circufation;i The
publication shall not be tater than:'seven (7} days after the appquaI hereof.
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[IOUSE RO L No, ___ 10

Introduced by BAYAN MUNA Rep. TEDDY A, CASIRO

EXPLANATGRY NOTILE

This bl seeks raanend the Nationa] Totermul Bevenas Code of TOYT, as anenried by Kepabbic o Moo YUSFT,
by cxenprng rollaay sertices and die [ees rollyiay speratass collect rom e value-added iy (VAT

sircording 1o the Bureaw of [ntemal Beyenuy WBLRL the povernment’s roove o callese W4T on roliw.. .
operatons will can P23 13 bilkion 2 yeur Lo citensthey nelp [und the Agun povernmest's social szoaces
and UHTasT 0eTuIe projecls,

Bur the VAT an wllway aaerations will jack ugp ail the present ol fee rates wlerein Cliss T veluces oov eliang,
or the North Luzon Hxpressway (NTEX) Frowe Balinmwaic 1o Sta. Juss will have to pag a otal ot P21: from
the eucrent 195, while the hiphest rll for Class iz F272 (rom Tipo to Tarte Toops e cucen: 7243,

Ao ordinary ear taking the Souch Lazan Exprosswsy  S5LEN) would have ta pay ¥496 1w dlabang 0 Ceumnbe
tronu the curent PRS while Qi Slopey wold cances ™63 for the cievated ponou oes Sl o Al Caag
troun the umen: PiH7. Butes for reucks ane buses e grearer and will becoine even mosc expensive wich the
umpesiien of the YAT an rollway opesarius,

Lospaaing the VAT on Lodlway opernions will detuatels e wnozher louden on dae ulreudy weer-maved = woalders
ol our penple, especially for those whaose invopses are burely Fiaomigh to cover their Dusic needs.

Lu thiese aoes of unbridled hikes o the prices ol uil, fwod, oteer commaditios and services, 10is (e dory of
Congress to wark for evonomic teliel w Filipino citeens. The denr-cul remmovad ol VAT on tolbway semvices in
the cuerént miemnal revenoe law s the inost logicsl epron for Coupress 1o acl on.

Furthermore, i lighe of the zecent Supreme Courl deasion favodng the imposition of dic 3 AT ot Taay
sennces, the frden is ov Coupress eo prorect die prople by removing tollveay secvices from the 5AT as a
direcr fomn of erononw: rekdel for the F"ili;nnr: people. Wadrorer povernent revenuc losses incuired vl bl‘:.
offser by the wereased porclasioy power of all Filapnisi: ciizens dhat will prosve betler o the Lang mon s oaabo g
the sconomy a vibianr aud equitable one.

1o view of the forepoing, approval ol dis will s sarnsily sousni .

- Lrpeered,

f]-_._'-‘_ﬁ-___\_.'"_""-—"/'\['. - i.—--cflf] e
REP. TEDDY A, CASINO
Guyan Muus Parcey-liste
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HOLGE BILL MNe.

lntoduced by BAYVAN MUNA Rep. TEDDY A, CASING

AN ACT
CLASEIFYTING SERVICES RENDERED BY TOLLWAY OPERATORS AL VALUE-ADDED TAX
EXEMPT TRANSACTIONS, AMEWDING FOR TIIE PURPOSE SECTIONN 109 (1) OF THE
NATIOWNAL INTERNAL REVENUL CODLE, AS AMENDED BY REPUBLIC ACT NG. 9337,
AND FOR OTHER IMCETOSES.

He i emsided Sy dbe Semate snd Flowse of Bepresentanidon of the Philissiner in Congrer, aypemlipd

SECTION L Section 109 (1) of the Madunal Internal eveuns Cade, as amended by

Republic vt vo, 9337, 15 hereby furibier smeaded we red ws fallows:

*SEC. WL Exempr Transacnaons. - (1 Snhjecr 1o the proviaoss of subsecton (2)
Liereoi, the tollowmy trunsucuons shall Le enenor from the vaoe-added 1o

E YRS

LTS

sy

LY

OV sy

“ SERVICES RENDERED BY TOLLWAY OPERATIRS.
SECTION 2. Repealing Clapse, - All other lawss, acts, drorzes. exenunve ouders, issnances, znd rules and
resulatons or pans thereol which are eonteary to and inconsstenr witk any provisions af this s ure heceby

repasled, aniended, or nuodified secordioply.

SECTION 3. Separubifity Chrase. — |Fany provision ot tas AZUis subsecquently derlared
wrtuional, the validity of the remaining, provisions heeeof shal! remain in [ul foree and effect

SECTION 8. Efecovin (Tanse, — 'nis Act shall whe effect nunedarely aller its publicution wtaer w the
Cfficial Cuzelle or w3 ewspaper of genersl ciceudation in dic Mhulipploes,

Anproped

a
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Fitteenih Congress
Suicwnd Revulwr Session
COMMETTEE ON WAYS AND MEANS
FOR . HON. FELICLANG BEIDMONTE, JR.
Seeber
THRU : ATV, ARLENE . DADA-AR NATL D)
Drepuly Secretan Geneml
Commrittce Alfuers Trepaniment
RE . S5POT REPORT ON TRE MECTING OF THE COMMITTEDR ON Wavys AND

MUEANS HELD ON OCTORER Ay 2001, 9:38 AM., ROLANDD R ANDAY A HALL,
HOUSE OF REPRESENTATIVES, QUFZON CITY

DATE . OCTOELR 4, Zu1

1. First deliberation on the winmubered substiture bill 16 House Bijl Nos. 3763, 4026, 4793 and 510
rer Additional Exemption for Brependeats with Disahitity
The Comniittee approved the subsriuce Lill to House Bill Nos, 3765, 026, 4793w FE Bo
Additional Exemption for Depwndents with Disabdu

. First delibecation vi House Tl Nos, 4271, 3171, 3185 and 5303 Re: VAT Excuption of Toll Fees

Afier icarine the comments of he authons of the bilis, sepresentiinves oF the govenmient as well as
the private scctors and Fornwer Congressman Repats Thaz, the Commutiee approved the substituee il
exempling the services of tllway operators from vatue-added jav

Iii.  Second deliberation on House Bill Mgs. 4791, 5139 and S161 Re:  Tax incentines for the
manufacture, assembly, couversion and mipartaton of clectric, hybrid and other slierpative Thel
vehicles

The Conmittes approved e Frepacition of the substitute bill 1o Hogse Bill fos 1792 5130 aund

00 grannng tax incentives for the manutacire, assembly. conversion awd umpwraion of lecnie, b beod

and other alternative {uel vehicles, subject o approval in the next joint public hicaring of the Comnuttees an

Wass and Means and Tuade and lnduson.

.PANCHO A, BELEN
1ce Durectar
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DONALD Z. MARASIGAN
Diracior Y
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