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Republic of the Philippines
HOUSE OF REPRESENTATIVES

Qaezon City

FIFTEENTH (15TH) CONGRESS
Second Regular Session

Introduced by: BERNADETTE HERRERA-DY

EXPLANATORY NOTE

This hill is a response to the alarming rate by which crimes against persons and
property occur in wehicle parking faciimies.

While data indicating the prevalence of parking facility erime in the Philippines
may be lacking or inadequate, overscas stdies note that parking facilities reprosent one
major location where a high frequency of violent crimes, including rape, thefl, and assault,
oceur. We take these studies to be illustrative of similar tremds in the country.

The 2008 Criminal Victimization in the Uniied States' report published annually by
the US Department of State showed thmt a parking loi or garage was the place of
occurrence of 7% of the 4.5 million incidents of violent crimes for 2008, most notably
71.1% of motor vehicle theft, 11.9% of theft, 17.0% of robbery, and 6.1% of assault.

A report by the Australian Institme of UI‘III]]Dmﬁng stated that in 2007, 62 om of
253 murders, 10,734 out of the 17,988 robberies. and 408 out of the 732 kidnappings
occurred in community category locaiions including car parks.

A 2006 Crime Statistics Report® of the Singaporc Police Force reveals that out of
the 900 cases of motor vehicle theft in the Singapore, three-fourths of those cases occurred
overnight snd were mainiy committed at car parks in public housing estates.

A study published by the British Society of Criminclogy entitled Car Park Crime
and Security in South Korea: A Case Susdy of Seoul Apartment Complexes showed that
in the area of Bundang-Gu, from January 1998 1o June 2002, a total of 368 crimes were
committed in apartment parking lots. Vehicle theft and Theft from the vehicle comprised
the top two car park ctimes, with an occurrence of 31% and 46% respectively.

While similar studies indicating the prevalence of parking facility crimes are not
sufficientdy available for the Philippines. vehicle theft, including theft of vehicle contents
and personal items stored therein, has been 2 noted problem. To illusirate, a 2003 study by
the Philippine Center for Investigative Journalism yielded that an average of six cars were
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the Philippine Center for Investigative Jourmalisip vielded that an average ol six cars were
siolen each day in 2002, An Angust 2011 Inguirer news report showed (hat eight of ten
vehivle thefts occurred m Metro Manila from January to July 2011, According to the PNP
tlighway Patro]l Group, 84% of stolen motor vehicles nationwide within the same time
period occurred in Mciro Manila.

The Comprchensive Report on Carnapping® far Tanwary to July 2011 by the
Philippine National Police Highway Patml Group showed (hat of the 286 cases of
vehicular thefl commitied nationwide, 207 cases were those calegorized as Stolen While
Parked (SWP), 60 cascs were those Seized at Gunpoind with Tntimidation (SAGI), and 19
cases were Failed to Return (FI'R) cases. This report reveals that for carnapping, offenders
are significantly muore likely to commit the erime when there are more oplions for stealth
such as when the car is parked rather than confronting an active driver.

Addivionally. anecdotal evidence supgests that patking facilitics pose a sitnilar
threat in the Philippines. A recent prime example of such evidenve was the January 11,
2012 discovery of a deceased Overseas Filipino Worker, identified as Netz Aly Bagin. Ms.
Bagin was found stuflfed inside her own medium sized suitcase lefl in the open parking
arca of the Ninoy Aquino Intcrnational Ajrport Terminal 2. Airport authorities stated that
finding the person responsible would be difficult as there are nn CC 1V monitors covernng
the entire parking facility of the airport terminal.

While the debate continues on whether CCTV cameras can be an eflzctive deterrent
of crime in public places, a study conducted by the |rban Institute Justice Policy Center ol
the United States showed that by upgrading and increasing various modes of surveillance
and aceess control interventions, parking lot facilities have shown significant reductions in
car-related crimes in New York, Newark, New Jersey, Oregon. and North Carclina in the
Unitcd States. and in Dover and Fast Midlands n the United Kingdom, The summany of
the results is shown below®:
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There is clearly a need tor tegislation to mandate (hat ovwners and adnvinistrators of
parking tot facilities upgrade their safety and security svstems to be al par with our gluhal
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neighbors. and 1o deter the incidence of violent vrimes in parhing {aeilitics. This bill aims
o doe exactly that,

Maoreover, we find the need to preemnpr svstentic use of blanket or excessively
sweeping waivers. disclaimers, and other similar stipulstions found on many parking
lickets and cuslomer slubs rourinely issued hy the parkiog lot attendant at the point ol
ingress and egress. Ience in Chapter of 7 of th: Act. we include provisions thal prohibt
blanket waivers of liability and waivers of liabiliny ior intzntional or negligent acts, as void
against public policy. The Act further owlines the liability  for owners an-dor
administrators of parking facilities, liability of vzler parking services, snd requirensents tor
a valid waiver of liability. These provisions ate patierned afler several U5, state stalsites,
including:

= New York CLS Gen Oblig § 5-325 (for Section 32 of the Act)
o Cabfomia Civ Code § 1630 {for Sectien T4y
¢+ Amercan Restalernent of Lorts, Second (701 Sectiom 19)

* Tennessee Code Ann. § 24-5-111, and Georain O 0 .G § 44-12-T7 (for Section
30}

«  Restaiement (Second) of Torts Section $8 342, 34l (lor Bection 35)

Section 3, Anicle I of the 1987 Canstitution provides: ~The maintenance of peace
and order. the protection of life, liberty, and property, and promotion of the gencral welfare
are essential for the enjoyment by all the people of the blessings of dernoeracy.™ As policy
mukers it is our responsibility to provide. as best as we can possibly [oresee, methods
which assist in maintaining peace and order and protecting life and propenty 50 that the
Filipine people would benefit more from the gifts of dernogeiey.

BERNADETTE HERRERA-DY



Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City

FIFTEENTH (15TH) CONGRESS
Second Regular Sessivn

House Bill No.

Introduced by: BERNADETTE HERRERA-DY

AN ACT DEFINING THE BASIC REQUIREMENTS FOR THE SECURITY AND
SAFETY OF PERSONS AND PROPERTY IN PARKING LOT FACILITIES,
PROYIDING FOR A SYSTEM OF ASSESSMENT OF PARKING LOT SAFETY
FEATURES, AND FOR OTHER PURPOSES

Be it enucted in the Senate and Heuse of Representatives of the Phifippines in the
Congress assembled:

1 CHAPTER 1 - GENERAL PROVISIONS
2
3 SEC. 1. Short Title. This Act shall be known as the “Car Park Security Act af
4 20127
5
6 SEC.2.  Declaration of National Policy. . The 1987 Constitution provides that
7 “[t]be maintenance of peace and order. the protection of life, liberty, and property. and
B promotion of the general welfare are essential for the enjoymeni by a1l the peupie of the
9 blessings of democracy.” In the pursuit of this Policv. this Act shall have the following
10 objectives:
11
12 A} To establish the minimum safety standards of parking facililies to ensure the
13 security and safety of persons and propertv within:
14
is b} To establish & system for the assessment and rating of parking lacilities to
16 ensure such facililies are compliant with the minimum safety standards provided
17 for by this Act;
I&
19 ¢} To impuse upon owners, administrators. and managers of car parking facilities
20 greater responsibility for acts of irespassers within their respective facilities:
21
22 dy  To crininalize the tampering. vandalism. and desiruction of CCTV camers
23 systems and digital recording systems installed in car parking fucilities:
24 :
5 ¢} To criminalize the misuse of dala from CCTY camera ais digital recording
26 systems installed in car parking facilities: and
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1} To ensure thal commercial parking 1ol owners and administrators can be held
accountable for criminal and wrongful activily occurring in their premises in light
of basic standards of faimess and substantive due process.

SEC. 3. Definition of Terms. - As used under this Act, the following words or
terms shall have the lollowing meaning:

a) “Access conirol” shall refer to any system implemented to ensure the safe and
convenient movement of pedestrians and vehicles within the parking facility, us
well as restricting access to trespassers and upauthorized persons.

b} “Formal Surveillance™ shall refer to any svstem of surveiilance that requires the use

of tactical positioning of security persornel. on-site patrols, securi by stations, and
the like.

¢) “Natural Surveillance™ shall refer 1o any system of surveillance whercby the public
at large have a visual access into the facility. Naiural surveillance highlights lavout
and ormientation of the parking [acility as well as {be strategic use ol desipn,
landscaping, and lighting.

d) “Technical Surveillance™ shall refer w any systern of surveillance wherehy

mechanical ar electronic measures such as CCTV Systems, IMgital Recording
Devices, and the like are used.

e) “Lerritorial Reinforcement” shall refer w the boundary treatment of parking
facilities and the importance of security, layoul, orientation, and siphage.

f) “Parking Facility” shall refer 10 any iot. nlding, or space used {or the cxclusive
purpose of parking vehicles. mototeyeles. and bicyeles. Parking fucilities may be
on-ground. under-ground, or multi-level. For purposes of this Acl, parking (acilities

shall be fimited to those charging a fee for the provision ol a parking space for a
certain period of time.

SEC. 4. Coverage. — The provisions of this Act shall cover all public parking
facilitics, whether on-ground, underground. or multi-level, i all public areas such as. hut
not limited to. shopping centers and malls, office buildings, airporls and seaports.
terminals, hotels and mosels, hospitals, cinemas. sports complexes, stand-alune retail and
service establishments, government offices. parks. and public and private schools and
universities nationwide. Privately owned subdivisions. buildings, and parks not open 10
the public are not covered by this Act.

CHAPTER 2 - COMPLIANCE

SEC. 5. Pre-Compliance Assessment. — The Depariment of Transpartation and
Communications (DOTC) shall. within six months aficr the effective date of (his Act,
conduct a pre-compliance assessment of all parking lot facilities nationwide. The DOTC
shall determine the current risk situation of the parking facilibes. noting any occurrence of
vandalism and the polential strengths and weak nesses of the current barriers and fences,
surveillance systems. lighting, CCTV cameras and digital monitoring equipment and
security personnel. The DOTC shall then provide the owners and/or administrators of =ach

rh
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parking facility with a detailed assessment amd tecommended safety and security
improvements.

SEC 6. Compliance with Safety Standards and Compliance Assessment. - Fvery
owner andfor adminisirator of parking facilitics shall. not later thun six months after
receipt of the Pre-Compliance Assessment. adopt the safety standards as provided by this
Act and the Pre-Compliance Assessment Report provided by the DOTC. Every owner
and/or admintstrator shall provide a repont detailing ihe safety and security features
adopted within their parking tacililies to the Secretary of the DOTC, who shall then issue
Safety Compliance Certificates to the owners and/or adminisicalors of the parking
facilities.

The DOTC shall conduct a secondary inspection of parking lacilities within 1wo
months from the reccipt of the detailed report or (he expiration of the six month period
stated above for the ndoption end implementation of the safety standards of this Act.

Farllure of owners and/or administralors of parking facilitics to adopi the siandards
mandated and/or provide the Secretary of the [XOTC wilh the reporl detailing the safely
and security features adopted shall prompl the BOTC to conduct additional inspections
and assessments of the parking lot facility every two months from the gxpiration ol the
period mentioned in the preceding paragraph.

The DOTC shalt coordinate with tocal govermment unils to ensure compliance with
the provisions of this Act.

SEC 7. Annual Compliance Review, .. The DOTC shall, at least once every melve
(12) months from the issuance of Safety Clompliance Certificales, conduct inspections and
assessments of parking facilities at random, to ensure continuity of the safety measures
adopted. The DOTC shall nole any and all changes, improvements, mnd deleriomtions in
the safety standards implemented in each parking facilily in an Annual Compliance

Assessment Report, a copy of which shall be provided (v (he pwners andior administrators
of the parking faciiity.

tn case the DOTC shall find non-compliance and non-maintenance of the satety
standards set forth by this Act. the Safety Compliance Certificates previously issued shall

be immediately revoked, and shall be re-issued only vpon satisfactory adoption of the
safety standards.

Owners and/or administrators of parkine facilities shall comply with the assessments
provided by the DOTC sithin iwo months upon receipt of the Annual Compliance
Assessment Report.

SEC 8. Penalties for Non-Compliance. - Fatlure to adopt and maintain the
standards set by this Act, the Pre-Compliance Assessment Report, and the Annual
Compliance Assessmenlt Report within the period provided shall subject the owners andror
administrators of parking 1ot facilitics 1o the folluwing sanclions:

First mstance: 'ine of nol more thar Ten Thousand Pesos (PhP L0000

Second instance:  Fine of not more than Fifty Thousand Pesos {PhP 50,000

Third instance:  Fine of not more than Oae Hundred Thousand Pesos ( Ph? 1000t 10y
and revocation of business permils and licenses to operate.
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CHAPTER 3 - ESTABLISHUMENT OF BOUNDARIES AND
MAINTENANCE OF TERRITORIAL REINFORCEMENT MEASURES

SEC. 9. Establishment af Boandaries. - All parking lacilities shall, as far as
practicable. establish and maintain a perimeter with a clearly defined houndary. defining it
as an exclusive, bounded private area. For purposes of delincation, it may be necessary to
include f{eatures thal prohibit access to and removat of vebicles and property from the
parking facility. Such demarcalion must be established to ensure that all drivers and
pedestrians use only designated routes.

SEC. 10. Forms of Boundaries. - For the pumpose of deterring offenders and
trespassers. the following may be used as oundaries, dependent of the location and fopn
of the parking facility and the degree of potential risk: Plams. hedges, or dense shrubbery:
walls, whether high or low retaining; fenving or railings; grass verges of suitahle gradient,
flower beds or rockery, moats or ditches; narural features such as g river; and other
buildings or improvements.

SEC. 11, Form uf Boundary Complementary to Surveillance methods, — The form of
boundary used by owners andfor administrators of parking facilities shall be used in
conjunction with the system of surveillance adopted.

For example. boundaries such as walls and thick railings in en-ground parking
facilities would limit the effectiveness of natural surveillance by by-standers on adjacent
public grounds.

Boundaries in above ground and multi-level parking lacilities with open air levels <hall
have barriers which are high enough 10 ensure that trespassers and offenders are unable to
climb upon such baniers while still allowing fur the use of natural surveillance methods,

SEC. 2. Territorial Reinforcement. - The use of actuzl and svimbolic boundaries,
spatial legibility, aud vnvironmental concerns shali be optimizedt (0 cemplemem
surveiliance and security management of parking facilities.

[t 15 preferred, but not required, that the walls and ceilings of abuve-ground. jnulti-
level. and upderground parking facilities shall he pamnted white to ensure muaxinuuam
lurrinescence of natural and artificial light within parking facilities.

The use of signs and symbols o delineate areas of ingress and egress of pedestriins
and velicles, flow of traflic, use of CCTV surveillance. and iocations of administration
security personnel. inlercom systems, telephane areas. toilets, and entrances and exits to
buildings and malls adjacent to parking facilitics shall be significant enough to adequately
commuriicate to the public of their purpuse and lecation.

CHAFTER 4 - SURVEILLANCE AND LIGHTING SYSTEMS

SEC. 13. Mandatory use of Closed Circuit Television (CCTV) Systems, - Al
parking facilities shali instail and maintain reasonably suflicient Closed Cireuit Television
(CCTVY Systems in all public areas of the parking facilities especially areas of possible
entrapment such as coriers and corridors that have linied visibility and pase potential
arcas for theft and violent crimes. Such areas include, bul are pot limited to. car park areas,
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waiting arcas, starwells and clevators. and ingress and epress arcas of vehicles and
pedesinians.

SEC. 14. Quality of Closed Circuit Television (CCTV) Systems. - CCTV Systems
installed in parking facilities shall have a minimum recording quality of 30 frames T
second (30fps) and shall be able to adequately distinguish facial fuatures, shapes, and
colors of pedestrians and vehicles over a targeted range.

Nothing in this section shall preclude the adoption of more advanced technology as
they become avajlable.

SEC. 15. Mandatery Use of Digitali Monitoring and Recording Systems. — As a
measure 1o store the data captured by the CCTV systems installed in parking facilities, all
owners and/or administrators shall install digitzl monitoring and recording systems. The
type of digitzl moailoring and recording systems shall depend upoen the size ol the parking
facility, the potential risks of trespass, and the potential risks of commissions of crimes
withino the facility,

SEC. 16. Protection of CCTV and Digital Monitoring and Recording Systems. The
tocation of CCTY cameras and the digilal menitoring and recording svstems shall be
placed in such manner as to ensure that the cameras. winng, power source. and data are
resislant to vandalism ang destruction.

CCTV cameras shall be placed, as [ar as practicable. outside the reach of persons
without need of additional teols or equipment such as Jadders and slep-tools,

The location of the digital monitoring and recording sysiem shail be kept Jocked aund
inaccessible to usautherized personnel,

SEC. 17. Storage gf CCTV Data. — 1Jala acquired through CCTY systems in parking
facililies shall be relzined for a minimum of 45 days. Data recordings covering suspicious
activities and saspected unlawful activity shall be stored for a minimum of 90 days unless
copics have been previously provided to police officers and agents.

SEC. 18. Criminalization of Tampering With vr Disabling Security or CCTV
Sysrems. — It shall be unlawbfu! for any unauthorized peison 1o refocus, reposilion. cover.,
manipulate, disconnect, or otherwise tamper with or disable a secunty oy surveitlanoe
cammera or secutity system. Any persen viclating the provisions ot (his section shat be.

upon conviction. gailty of an offense punishable Ay & fine of not more than l'en Thousand
Pesos (Phit 10,000.00).

It shall be unlawtul for any person to use. relocus, reposition, cover, manipulate.
disconnect, or otherwise tamper with or disahie a security or survel| lance camera or
security system for the purpose of avoiding detection when cemmitting, altempting (o
coqamit, or aiding another person to commit or attempt to conunil the etimes within
parking facility premises, including but not limited to thell rebbery. assault ot infliction of
physical injury, and rape and other forms o[ sexuyal assault, Any person violaling the
provisions of this paragraph, in addition to and distine! from the immediately prior
paragraph, shall be. upon conviction, guilty of an aitense punishalie by imprisonment for
Aot more than one (1) year, or a fine of not mure 1han Fifty Thousand Pesos (*hP 50.0006),
or by both, without prejudice to the penalty provided for by law as an principal, accessory,
or accomplice lo the crime in its consumypaled, aftempled. or fustrated stage.
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SEC. 19, Criminalization of Unauthorized {/se of Data Acquired through CCTV
Systems in Parking Facilities. — It shall be unlawful for any person to commit or aid in the
commission of acquinng. broadeasting. sharing. or storing any CCTV data acquired from
CCTY systems in parking facilities by unautherized persons. Any person violating the
provisions of this section shall be. upon conviction. wuilty of an offense punishable by
imprisonment fior not more than ene {1) vear. or a fine of not more than Fifty Thousand
Pesos (PhP 50,0003, or by both.

SEC. 20. Preferential use aof Natural Sureillance Nysfems. — Natuml surveillance,
such as sightlines and public access by sight inlo parking facilitics, shall be preferred.

Parking facilities shall maximize any potential uscs of natural surveillance whenever
praclicable.

SEC. 21. Preferential Use of Formal Surveitlance Systems. - Formal surveillance
systems, such as the use of stationed and roaming security guards, shall fikewise be
preferred. The number and extent of formal swveillance required shall depend vpon the

size of the parking facilily and the potential risk of trespass and commissian of violent
crimes.

SEC. 22. Lighting System. — Al parking facilities shall have adequate lighting
lhroughout operaling hours. White liphts are prefemred as such ltifhis provide higher
luminescence and complement the details captured by the CCTVY Systems.

All areas of the parking facility, including, but not limited to. car park areas, waiting
areas, stairwells and elevators, (oilets, and inaress and epress sreas of vehicles and
pedesirians must be well-lit.

Areas of possible entrapment such as corners and corridors that have Timited visiPility
and pose potential arcas for theft and violent crimes must likewise he well-lit,

SEC. 23. Preferential Use of Natural Light. The use of natural light shail,
whenever practicable, be preferred. However. when naurai iight is insuflicient to
adequately illuminate areas of the parking Ffacility . artificial Hgghting systoms shall be used.

SEC. 24, Protection of Lighting Systems. — The location of clectrical and lighting
systems shall be placed in such manmner as w0 ensure that the camoras. Witng. power
source. and data are resistant to vandalism and destiuction,

[he location of the electrical mains and fuses shail be kept locked and inaccessible to
unauthorized personnei.

CHAPTER 5 — ACCESS CONTRO1.

SEC. 23, Preferentiui Use of Minimal Ingress and Egress Posnts, - To minimize
unauthorized zccess and 1o allow for easy orientation of pedestriuns and vehicles. ingress
and egress points shall be minimized and clearly wdentificd.

SEC. 26. Preferential Use of One-way Flaw of Traffic. - Parking taciiities shall.
whenever praclicable, incorporate a one-way circulatory movement of (raffic within the

parking areas.



D0 R Dl 0 —

— . o — — ]
£ =+ 4 e P e Lad Ll e Tl L L e L Ll BB B B k2 R B JEN_ — p—
'EWﬁg1ﬂiuM—‘:?mW‘:JG\mhmH—'l:@m'-lﬂ'\m-h'-ﬂJ D e ) o LA e L R e

30
51
52

SEC. 27. Segregation of Vehicular and Pedestrian Lanes, - Parking facilities shall
provide clearly defined lanes for the exclusive vse of pedestrians lor the purpose of
ensuring their safety.

CHAFPTER 6 - SPACE AND ACTIVITY MANAGEMENT

SEC. 28. Training and Orientation of Security Personnel and Staff. — Owners
and/or administrators of parking facilities shall cnsure that their security personnel and
staff are knowledgeable and well-oriented with the parking lacility and Lhe location and
use uf intercom syslems. security alurms. automaled gates. and the like.

SEC. 29. Segregation of Parking Facilities for Mutorcycles and Bicycles. — Parking
facilities shall provitie a separate parking area for motorcycles and bicveles o prevent
accidents and 10 aid in securing and monitoring of motoreycles and hicycles. which may
prove to be easier [or robbers and thieves 10 acquire.

SEC. 30, Segregation of Parking Facilities for Laong-Term Parked Vehiclec, —
Parkng facilities that cater to both long-tenin guests and transients shail provide a separate
and enclosed parking arca for long-term guest: in order 10 3id in (he protection of the
vehicles and property within.

CHAFPTER 7 - EXTENT OF LIABILATY
AND EXCULPATORY PROVISIONS

SEC. 31. Prohibition Against Blanket Waivers af Ligbitity. - [t shall be
unlawlul for owners and/or administrators of parking facilities to imposc blanket
or uncoaditional waivers limiting their hability for damage (o property and injury
to persons caused by any and all acts of their employees, staff, trespassers, and
third persons against the property or persons within the parking facilitv and its
adjunct facilities. Any waiver to such effect shall be void and against public
policy.

SEC. 32. Prohibition Against Waiver ef Linbility for Intentional ar
Negligent Acts. - I shall be untawful lor owners and/or administrators of parking
facilities tu imiposc waivers exempting themseives fioin liability for damage to
property and injury 1o persons within their premises resulting rom the intentional
or negligent acts oi the owner andfor adminisirator of the parking flacility. his
agents or cmployees, in the operation of anv vehicle, ar in the housing, storage,
parking. repair or servicing, or in the conduct or maintenance of such parking

facility or other similar place. Any waiver 1o such effect shall B¢ voud and against
public policy.

SEC. 33, Waiver of Liability for Force Majeure or Acty of &Fod. — Qwners andior
vperators of parking facilities may waive their frability for damage (o property and injury
to persons within their premises it such damage or injury aceurred due Lo force majeure or
acts of (rnd.

FFor purposes of this Act, such accurrences refer to the unprediclable and irresisiible
event, extemnal fo the will of the owner andfor administiator of parking facililies causing
damnags {0 propetty or injury (o persons of which sneh owner andfar administrotor wok

1n
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reasonable steps to avoid. Acts of Ged may include fire, flood, earthquake. storm,
hurricane or nther nalural disasters, while force majenr may include war, invasion, act of
foreym enemies. hostilities. civil war. rebellion. revolution. insurrection. militan or
usurped pawer. terrorist aclivities. and riois.

SEC. 3. Requirements of a Valid Waiver of Liability. — [ixcept as otherwise
provided by law, a printed contract providing for the parking or storage ol a vehicle shall
not be binding, in whole ot in part, an the owner of the vehicle or o the person who leaves
the velncie with another, uniess such conforms to the following requireqicnis:

I. The waiver ol lubility must be stated in clear and unambiguous leans.

2. The waiver of liability must be in clear. explicit language in English, Filipino or the

dominant local language or dialect in the area where the parking facility is located.

In cases of waiver contained in a parking ticket or card. the Front of the ticket or

card must contain the words, “Must read - the terms and conditions limit our

liability™ in 14 point font Lype or larger. ‘| he reverse side of ihe ticket or card must
coniain the terms of the waiver in cight point font vpe or larger.

4. A copy of the waiver shall be posted in conspicuous places at each ingress of
vehicles and pedestrians of the parking facility. in an area of at least 17 inches x 37
wnches. in 13 point font type or larger.

3. The waiver af liability shail not contain any waiver conteary to Sections 31 and 12
of this Act. or any terins that are oiherwise contrary 10 law or public policy,

&, Any such waiver imay nol incerporate by external reference 10 ihe owners or
administrator’s own rules and reguiations. guidelines manuals, handbooks. board
resolutions, by-laws, and other internal memoranda in any case; provided, however,
that owners and/or administrators may meke external relerences 1o existing
corpuses of such intcrnal rules, ete., only i those niatters which do not concern
waivers of lialility; provided, lastly, that it such external reterences are made, the
parking lot owner and/or administrator is required to make avai iable, upon request.
copies to the public such internal mles. et during reasonable husiness hours and
upon reasonable conditions.

ol

Nothing in this section shall be construen (o prohibit the enaciment of other laws or
ordinances on this subject that are not less restricrive than what is provided in this Section.

SEC. 35, Liakility of Owners and/or Administrators of Purking Facilities. -- Owners
andror administrators of parking facilities are requined to exervise ordinary diligence of &
reasonable person in the safety and protectiun of vghicles and persons within their
pIemises.

Owners and/or administrators of parking faviiities are subject o Hability for physical
damage or harm caused by the accidental. negligent, or inlentionalty harmful acts of third
persons or animals, and by the failure to exercise reasonable care 1o

1. discover that such acts are being done or are likely (o be dune, o
2. give a warning adequate to enable the visitors to avoid the harm. ot otherwise
to protect thern against it.

Uwners andor operators of parking facilities shall he Hable for physical damage or

harm to vehicles or persons within their premises should it he praven that he had (ailed to
provide reasonable protection from foreseeable eriminal aclivities.

1}
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For purposes of this Act, an activity shall be simeseeable il the owncr and/or operator of
a parking facility knows or has reason to know that eriminai activiiies are OCCIITTINY OT are
about to oceur. Previous experience with criminal activities within the premises such that
there is a likelihood of criminal conduet shall deemed foreseeable.

SEC. 36, Liability of Valet Parking Service. Other  provisions  of  law
notwithstanding. a contract of deposit is created between the owner of 2 vehicle and the
owner and/or adminisiraior of the parking facility in cases of valet parking.

sSuch relationship is created when the owner of the automobile transfers POSSEL3ioN
and control of the autoinobile o the owner andior administrator or his designaied
employees for the purpose of securing parking of the vehicle.,

The degree of care of the owner and/or administrator of the parking facility shall be
that required of a pood father of a famity in the safekeeping and return of the vehicle.

SEC. 37. Knowledge of Contents of Vehicle Reguired for Liahility by Valet Parking
Services. — Owners and/or administralors of valet parking services for hire are not lishle

for the contents thereof uniess the depositary has actual or consiruciive knowledge or
notice as Lo such contents.

SEC, 38. Presumption of Negligence. In sl actions by a depusilor against a
depositary owner and/or adaunistrator of valel parking sarvices for loss or damage Lo
personal property, proof by the depositor that the property was delivered to the depositary
or his designaled emplovees in good condition and that 3t was relamed in a damaged
condition. shall constitute prima tacie evidence that the depositary was negligent,

CHAFPIER 8§ - MISCELLANEOUS PROVISIONS

SEC. 39, Enforcement. - The DOTC shall eoforce this Act Any complaints alleging
vialations of this Act shall be filed with the O C and shall be suihject to its implementing
rules and regulations as well as the Rules of Cowt in case of appeal.

SEC. 40. Separability Clause. — [n the event that any provisiom of'this Act is declared
unconstitutional, invalid, or illepal. the constindionality. validity, or legality of the
remainder of the provisions of this Act shall not Le affectod thereby,

SEC. 41. Repealing Clause, - All laws. presidential decrees. letters of mstructions,
executive orders, adininistrative orders, rules. regulations. and other issuances or parts
thereof which are vontrary 1o or inconsistent wilh the provisions of this Act are herehy
revoked, repealed, or modificd accordingly.

SEC, 42, Effectivity. — This Act shall take cHect fifteon {15) days following the
completion of its publication in any twe (2) national newspapers ol general circulanon.

Approved, _..
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