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EXPLANATORY NOTE

The state recognizes the vital role of communication and information in nation-building.' The
impact of information and communication exchange has been greal in shaping and building our
nation. This was clearly seen by the Filipino People in the last three major political upheavals
that has changed the political landscape of our country through the EDSA People Power
Movements, when cellular phones, television, and the internet played vital roles in disseminating
information among our countrymen.

The impact of Telecommunications, however, is not only confined to the political arena, it is a
declared Policy of the State considering that telecommunications is essential to the economic
development, integrity and security of the Philippines, and as such it shall be developed and
sdministered as to safeguard, enrich and strength the economic. cultural, social and political
fabric of the Philippines”.

In order to fully realize this, it is incumbent upon congress, to assist and participate in sustaining
and encouraging the development of the Telecommumbcations Industry throusgh healthy
competition.

Philippine Global Communications, which was granted Legislative Franchise in 1965, is seeking
to renew and amend its Legislative Franchise in order that it may be able to fully relevant and
responsive to the need of the times, for the Franchise il was granted is no longer responsive and
applicable in this digital age.

The Franchise it was granted will expire on June 19, 2015, and considering the process for which
a bill is passed into law, the introduction of this bill now is timely. Philippine Global
Communications must be able to provide security to its investors and o entice future investors
through the renewal of their Legislative Franchise for this cannot be done, considering the
impending cxpiration of its Legislative Franchise.

In view of the foregoing. approval of this bill is eamestly requesied.

' ARTICLE Il, SEC. 24, 1587 CONSTITUTION
"SE 4 (F), RA 7925
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AN ACT RENEWING AND AMENDING THE FRANCHISE GRANTED
TO PHILIPPINE GLOBAL COMMUNICATIONS, INC. (RCA
COMMUNICATIONS, INC.) UNDER REPUBLIC ACT MNO. 4617

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress
aszembled:

Sec 1. REPUBLIC ACT NO. 4617, is hereby amended to read as follows:

"Bec . Nature and Scope and Franchise. - Subject to the provisions of the Constitution and
applicable laws, rules and regulations, there is hereby granted to PHILIFPINE GLOBAL
COMMUNICATIONS | INC. (RCA COMMIUNICATIONS, INC.), hereunder referrad to as the
grantee, its successors or assigns, 8 [ranchise to construct, install, establish, opeate and maintain
for commercial purposes and in the public interest, throughout the Philippines and berween the
Philippines and other countries and territories. wire and/or wireless teleccommurications systems,
including bul not limited to mobile, cellular, paging, fiber optic, multi-chénnel distnbution
system (MMDS), local multi-point distribution system (LMDS), satellite transmit and receive
systems, switches, and their value-addad services such as, but not hmited W transmission of
voice, data, facsimile, control signs. audio and video, information services but=an and all other
telecommunications systems technologies as are al present available or will be made available
through technological advances or innovations in the fiture; and construet, azquire, lease and
operate or manage transmitting and reegiving stations, lines, cables or systemns, as is. or are.
comvenieént or ¢ssential to efficiently carry out the purpose of this franchise.

"SEC 2. Manner of Operation of Stations or Facilities. The stations or facilitizs of the grantee
shall be comstructed and operated in a manner as will, at most, result only in the minimum
inferference on the wavelengths or Frequencies of existing stalions or other stz tions which may
be established by law, without in any way diminishing its own right to use its selected
wavelengths or frequencies and the guality of transmission or reception thercon as should
maximize rendition of the grantee's services and/or the availability thereof.

"SEC 3. Authority of the National Telecommunications Commission (NTC). - The grantee shall
secure from the WNTC, hereinafier referred to as the Commission, a eertficate of public
comvenience and mecessity or the appropriale pemmils and licensces for the comstruction,
installation and operation of its telecommunications systems/facilities. Tn issuing the cerificate,
the Commission shall have the power to impose such conditions relative to the construction,
operation, and maintenance or service level of the telecommunications system. he Commission
shall have the authority to regulate the construction and operation of its teleeommunieations
systems, The grantee shall not use any frequency in the radio spectrum witboutl having been
authorized by the Commission. Such certificate shall state the areas covered and the date the
grantee shall commence the service. The Commission, however, shall not unreasonably withhold
or delay the granl of any such authority, permits or licenses.

"Sec. 4. Ingress and Egress. - For the purpese of erecling and maintaining poles or other supporis
for said wireés or other conductors for the purpose of Taying and niintaining undergronnd wires,
cables or other conductors, it shall be lawful for the grantee, its successors or assigns, with the
prior approval of the Department of Public Works and Highways (DP'WH), 1o raake excavations
or lay conduits in any of the public places, highways, streets. lanes, alleys, avenses, sidewalks or
bridges of said provinces, cities and/or municipalitics: Provided, however, Thet a public place,
highway, steet, lang, alley, avenue, sidewalk or bridge disturbed, altered or chnged, by reason



of the erection of poles or other supports or the underground laying of wires, other conductors or
conduits, shall be repaired and replaced in a workmanlike manner by said granice, its successors
or assigns, in accordance with the standards set by the DPWH. Should the grantee, its successors
or assigns, afier the ten (10) days notice from the said authority, fail, refise or neglect 1 repair
or replace any part of public place, road, highway, street, lane, alley, avenue, sidewalk or bridec
altered, changed or disturbed by said grantee, its successors or assigns, then the DPWH shall
have the right to have the same repaired and placed in good order and coundition at double
expense 1o be charged against the grantee, its successors or assigns.

"Sec. 3. Responsibility to the Public. - The grantee shall conform o the ethics of homest
enterprise and shall not use its stations/facilities for obscene or indecent trensmission or for
disscmination of delibersicly false informstion or willful misrcpresemtation, or assist in
subversive or treasonzable acts.

"The grantee shall provide basic or enhanced telephone service in any municipality in the
Philippines where it has an approved cenificate of public convenience and pecessity for the
establishment, operation and maintenance of 2 local exchange service, without discrimination io
any applicant therefor, in the order of the date of their applications, up to the linit of the capacity
of its local telephone exchange, and should the demand for the telephone seivice at any time
increase beyond the capacity thereof, the grantee shall increase the same to meet such
demand: Provided, That in case the total demand to be satisfied by the expansicn is less than the
smallest viable local exchange available in the market as determined by the Commission, the
grantee shall not be obliged to furnish such service, unless the applicant for ‘elephonc service
defrays the actual expenses for the installation of the telecommunication appar: tus necessary for
such services and in such case, the Commission may extend the time within vwhich the graniee
shall furnish such service.

"The grantee shall operate and maintain all its stations, lines, cables, systems and equipment for
the transmission and reception of messages, signals and pulses in & satisfactory manner at all
times, and as far as cconomical and practicable. modify, improve or change su:h stations, lines.
cables, systems= and equipment to keep abreast with the advances in science and technology.

"Sec. 6. Rates for Services - The charges and rates for telecommunication: services of the
grantes, except the rales and charges on thoes that may hereafier be declared or copsidered 2=
non-regulated services, whether flat rates or measured rates or variation thereo!, shall be subject
to the approval of the Commission or its legal successor. The rates to be charg :d by the grantee
shall be mbumdled, separable and distinct smong the services offered and shall be determined in
such a manner that regulated services do not subsidize the unregulated ones.

"Sec. 7.Right of Govornmenl - A special nght is herchy reserved 10 the Presidem of the
Philippines, in times of war, rebellion, public penl, calamity, emergency, disasier or disturbance
of peace and order, to temporarily take over and operste the stations, transmiters, facilities or
equipment of the grantee, to temporarily suspend the operation of any station, tnnsmitter. facility
or equipment in the interest of public safety, security and public welfire, or to authorize the
temporary use and operation thercof by any agency of the government, upon cue compensation
to the grantee for the use of said stations, transmitters, facilitics or equipment Jjuring the period
when they shall be so operated.

"The radio spectrum is a finite resource that is a parl of the national patrimony and the use
thereof is a privilege conferred upon the graniee by the State and may be withdrawn anytime,
after due process.



"Secc. 8. Term of Franchise. - This franchise shall be for a term of twenty-five (25) years from the
date of effectivity of this Act, unless sooner revoked or cancelled. This fianchise shall be
deemed ipso facto revoked in the event the grantee fails to comply with any of the following
cenditions:

"{a) Commence operations within three (3) years from the spproval of its op=rating permit or
provisional authority by the NTC;

"(b) Operate continuously for two (2) years; and
*(¢) Commence operations within five (3) years from the effectivity of this Act.

"Sec. 9. Acceptance and Compliance. - Acceptance of this franchise shall be given in writing
within sixty (60) duys from the effectivity of this Act. Upon giving such acceprance, the grantes
shall exercise the privileges granted under this Act. Non acceptance shall render the franchise
vaid

"S::_I'llH‘-cm.+1ng;lﬂ&ﬂlﬂﬁhﬂhﬂniiﬂlﬂﬂiﬂﬁ?ﬂﬂfﬂth'm,whkﬁﬂnﬂdum
the amount, o guarantee the compliznce with and fulfillment of the conditions under which this
franchise is granted. If, afier five (5) years from the datc of the approval of its permit by the
Commission, the granice shall have fulfilled the same, the bond shall be zsncelied by the
Commission. Otherwise, the bond shall be forfeited in favor of the government and the
franchise ipso facto revoked.

"Sec. 11, Right of Interconnection. - The grantee is hereby authorized to eoanect or demand
installed, maintined and opersted by any other duly authorized person or entity in the
Phalippines for the purpose of providing extended and improved telecommunicitions services 1o
the public, onder such terms and conditions mutuslly agreed upon by the parti=s concemed and
the same shall be subject 1o the review or modification of the Commission.

"Sec. 12. Gross Receipts. - The grantee, its successors or assigns, shall keep a separate account
of the gross reeeipts of the business transacted by it in the Philippines and shaill fumnish the
Commission on Audit (COA) and the National Treasury a copy of such account not later than the
thirty-first (31st) day of January of each year for the precading twelve (12) momhs.

*Sec. 13. Books and Accounts. - The bocks and accounts of the grantec, ils succ=ssors or assigns,
shall always be open to the inspection of the Commissioncer on Audit or his duly authorized
representatives, and it shall be the duty of the grantee to submit to the COA twc (2) copies of the
qusricrly reports on the gross receipts, the net profits and the general condition ¢f the business.

"Scc. 14. Warranty in Faver of National and Local Governments. - The granize shall hold the
national, provincial, city and municipal governments of the Philippines harmles; from all claims,
accounts, demands or actions arising out of sccidents or injuries. whether to property or to
persons, caused by the constnuction or operation of the sislions, transmitters, facilities and
equipment of the grantec.

*Sec. 15. Sale, Lease, Transfer, Usufroct, etc.- The grantee shall not lease, bansier, grant the
usufruct of, sell nor assign this franchise or the rights and privileges acquired thereunder 1o any
person, firm, company, cerporation or other commercial or legal entity, nor mer.2e with any other
corporation or entity, nor shall the controlling inmerest of the grantee be transferred, whether as a
whole or in parts and whether simuliancously or contemporancously, Lo any sich person, firm,
company, corporation or enlity without the prior approval of the Congress of the Philippines.



Any person or entity 1o which this franchise is sold, transfermed or assigned shall be subject 1o the

"Sec. 16. Dispersal of Ownership. - In accordance with the constitutional provi:ion to encourage
public participation in public utilities, the grantee shall offer at least thirty perzentum (30%) of
its outstanding capital stock or a higher percentage that may herealler be proviced by law in any
securities exchange in the Philippines within five (3) yewrs from the commencemant of ils
operations. Noncompliance therewith shall render the franchise ipso facto revok2d.

"Sec. 17. Equality Clause. - Any sdvantage, favor, privilege, exemption or inmunity granled
under existing franchises, or may hereafier be granted, shall ipso facto become part of previously
eranted telecommunications franchises and shall be accorded immedistely and vnconditionally to
the gramtees of such fanchises; Provided, however, That the forepoing shall ne ther apply o nor
affect provisions of telecommunications franchises conceming 1emilory covered by the fanchise,
the life span of the franchise, or the type of service authorized by the franchise.

"Seec. 18. Separability Clause, - If any of the sections or provisions of this Act i5 held invalid, all
the other provisions not affected thereby shall remain valid.

"Sec. 19. Repealability and NonsexclusivityClause. - This franchise shal be subject to
amendment, alteration or repeal by the Congress of the Philippines when the public interest so
reguires and shall not be interpreted &= =n exclusive grent of the privileges herein provided for.

"Sec. 20. Reportorial Requirement. - The grantee shall submit an annual repor. 10 the Congress
of the Philippines on its compliance with the torms and conditions of its frauchisc and on its
operations within sixty (60) days from the end of every year."

“Sec. 21. Renewal/Extension of Franchise. - The term of this franchise grantel under Republic
Act No. 4617, is hereby renewed/extended to another twenty-five (25) years from the date of its
expiration, subject to renewal for another twenty-five (25) years thereafier. This franchise shall
be deemed ipso facto revoked in the event the grantee fails to operate continuously for two (2)
}ﬂ.‘l‘ﬁ.

“Section 22. Effectivity Clause. - This Act shall 1ake effect fifieen (15) days from the date of s

publication, upon the initistive of the granlee, in at least two (2) newspapers of gencral
circalation in the Philippines.



