Republic of the Phikppines
HOUSE OF REPRESENTATIVES
Guezon City

FIFTEENTH CONGRESS
Second Regular Session

HOUSE BILL NO. 6026

Introduced by Rep. Winston “Winnle™ Castelo

EXPFLANATORY NOTE

Thirty two (32) years had already lapsed and yet, PD 1638, also known as the
“AFP Military Personnel Retirement and Separation Decree of 1879" still stands today as
goveming with regards fo retirement and separation of military parsonnel, officer or
enlisted personnel, from the armed sanvdice.

Milttary service is unique and not few die in line of duly. But it has its own
rewards in lerms of retirement or separation benefits and other entilements that in fact,
extend to the immediate beneficiares or survivors of every officer or enlisted personnel.
Such survivors receive monthly annuity based on certain critefia.

This bl precisely seeks to zero i adjustment or liberal reform to that poction of
PD 1638 which delves on what “sundvors shell mean™ or as provided for in Section 25 of
said presidertial decree. More specifically, it imends to relax n a proposed exemplion
or specific case the provision that "entifienerst to benefits shall terminate whan such
chikiren attain twenty-one {21) years of age or get mamed” whereby such enfitemeart
may go beyond the 21-age bar.

Under the proposed measure, there is one overmiding concems it sims 1o addrass
and it is called as the derivative pension system which flows from the AFP Retirement
Law. K derives its inspiration from the fact that there are, although not 100 many,
children of deceased military personnel who are special, incompetent, mentally retarded,
handicapped, or disabled.

As such, “their situation prevented them from attaining full capacity for all aspects
of civil life” (JAGO Opinion of 16 January 2008). Thus, if they happen to be the survivors
of deceased miktary personnel who retired from the sarvice, perforce shouki they
receive monthly snnuity that shall not be terminated even upon reaching twenty ane
years of age that FD 1638 has set as limit.

In 2 JAGO opinion, an important assumgtion had been raised on the 21 year of
age requirement for derivative pension under the PD. H says — "when a child attaints
that age, it is assumed that he has already physically, mentally, psychologically, and
emotionafty matured which enables him to have full capacity far all acts of civil Iife.
However, ﬁﬂcapadtyfurallachofchﬁilﬂadepmﬂsmnnmefammmadwebpmamm
an individual. This applies to mentally retarded persons or to those whose mental
faculties do not nomally develop.”

In fact, this is the railying cry of this measure. I sl
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handicapped and for that ratter cannot ever attain
life' have been ertitied to thern even beyond age
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AN ACT
AMENDING PRESIDENTIAL DECREE NO. 1638, OTHERWISE KNOWN AS
THE AFP MILITARY PERSONNEIL RETIREMENT AND SEPARATION
CHILOREN/SURVIVORS WHO ARE MENTALLY RETARDED EXEMPTION
FROM TERMINATION OF BENEFITS UPON REACHING AGE OF 21 YEARS
OF AGE, APPROPRIATING FUNDS THEREFOR

Be it enacted by the Senate and House of Rapresentatives of the Republic of the
Philippines in Congress assembled:

SECTION 1. Shoit. Title. — This Act shall be known as the "AFP
Derivative Ratirement Pension For Children/Survivors Act of 2012".

SEC. 2. Derivative Retirement Pension. ~ The AFP Military Personnel
Retirement and Separation Decree of 1979 is hereby amended by adding a new
Section 25-A 10 read as follows:

“Section 25-A. Grant of Exemption. - Children/survivors who are
certified by competent medical officer to be mentally retarded and thersfore
cannot normally develop toward full capacity for all acts of civil life are
hereby granted exemption from termination of derivative pension benefits
upoh reaching the age of twenty one (21) years of age.”

SEC. 3. implementing Agency. - The Secretary of the Department of
HahunalbefenseandmeChefufsmﬁAnneanrmofmethsmll
promuigate the necessary rules and regulations for the effective implementation
of this Act within thirty (30) days from its effectivity.

SEC. 4. Separability Clause. — The provisions of this Act are hereby
deemead separable. K any provision thereof is declared invalid or
unhconstitutional, such invaiidity or unconstitutionality shaill not affect the other
provisions which shall remain in effect

SEC. 5. Repealing Clause. — All laws, decrees, executive orders, rules
and regulations, or parte thereof, inconsistent with the provisions of this Act are
hereby repealed.

SEC. 6. Effectivity. ~ This Act shall take effect thirty (30) days following
its publication in the Official Gazette or in at least three (3) newspapers of
general circulation.



