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Ee: House Bill No.

REecommending its approval, in substitution of House Bills No. 61, 458 and 2161

Sponsors: Representatives Sergio A F. Apostol and Luis B. Villatuerte

iir. Speaker :
The Committee on Banks and Financial Intermediaries to which were referred;

House Bill No. 61, introduced by Representative Luis R. Villafuerte, entitled: “AN ACT PROVIDING
FOR A COMPREHENSIVE REVISION OF THE CHARTER OF THE BANGKD SENTRAL NG PILIPINAS (BSP)
BY AMENDING REPUBLIC ACT NUNMBERED SEVENTY-51X HUNDRED AND FIFTY-THREE ENTITLED “THE

MEW CENTRAL BANK ACTY;

House Bill No. 458, intraduced by Juan Edgardo M. Angara, entitled: “AN ACT AMENDING REPUBLIC
ACT NUMBERED SEVENTY-5IX HUNDRED AND FIFTY-THREE ENTITLED "THE MNEW CENTRAL BAMNEK

ACT” AND FOR OTHER PURPOSES”; and

House Bill MNo. 2161, introduced by Representative Karlo A, B. Nograles, entitiled: "AN ACT
STREMGTHEMING FURTHER THE REGULATORY POWERS OF THE BANGKD SENTRAL NG PILIPINAS,
AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 7653, ENTITLED "THE NEW CENTRAL BANK ACT"

AND FOR OTHER PURPOSES”
6200

has considered the same and recommends the approval of the attached bill, entitied:

“AN ACT PROVIDING FOR A COMPREHENSIVE REVISION OF THE CHARTER OF THE BANGKO SENTRAL
NG PILIPINAS BY AMENDING REPUBLIC ACT NUMBERED SEVENTY-SIX HUNDRED AND FIFTY-THREE

EMTITLED “THE NEW CENTRAL BANK ACT™

with Representatives Luis R. Villafuerte, Juan Edgardo M. Angara, Karlo A. B. Nograles and Sergio A.

E. Apostol as authors thereof.
Respectfully submitted,

)
SEriGJd'A%STGL

Chairman

The HOMORABLE SPEAKER
HOUSE OF REPRESEMNTATIVES

Quezon City
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House Bill No.
{Substitute bill io House Bills No. 81, 458, 2161)

REVISIONS TO THE BANGKO SENTRAL CHARTER

introduced by: REPRESENTATIVES VILLAFUERTE, ANGARA AND NOGRALES

Committee Referral: COMMITTEE ON BANKS & FINANCIAL
INTERMEDIARIES
Chairperson. REPRESENTATIVE SERGIO A. F. APOSTOL

OBJECTIVES

¢ To ennance the administration of the monetary, credit and banking system of
the Republic,

e To sirengther supervisory powers of the Bangko Sentral ng Pilipinas.
« [0 make Bangko Sentral a more responsive organization.

KEY PROVISIONS

» Provides the formula and mechanism for the full payment of National
Government's unpaid subscrigtion of the capitalization of the BSP, [§ 2 of RA
1653]

= Marndates the BSP to promote and financial stability, [§ 3]

= Expands the supervisory authority of the BSP to cover credit card companies,

e-money issuers, remittance agents, and institutions performing similar
functions. {§ 3]

*+ Removes the requirement for the confirmation of the appointment of the
Governor. [§ 6]

= Prehibits the alternate to the Governor to vote in Monetary Board meetings.
[§ &1 - '

« Frovides for a pericd of 3 years from the end of tenure within which the
Governors and Deputy Govemnors are disqualified from being employed in
supservised institutions. 1§ 9]

« Requires prior notice and opportunity to be heard before issuance of
regulations that affect third parties or before a sanction is imposed. [§ 15]

» Provides exceptions to the grant of indemnification benefits such as those
acts attended by of bad faith, malice, gross nagligence and gross misconduct.
[§ 15]



mequires the distribution of the Agenda 2 days before Monetary Board
hearings. [§ 17]

Provides that the power or autherity vested by law in the Monetary Board can
not be delegated to the Govearnor. [§ 17]

Removes the authority of the Governor to render opinions on matters
pertaining to banking laws_ [§ 17]

Increases the number of votes required in emergencies. [§ 19]
Increases the number of deputy governors and defines their functions. [§ 21]

removes the authority of the Governor to designate an officer-in-charge from
among the Deputy Governors. {§ 21]

Grants the BSP the authority to obtain statistical data from any person or
authority. [§ 23]

Expands the examination authority to include other financial mst;tutmns under
BSP supervision. [§ 25]

Requires prior BSP approval on fransfers of substantial number of shares in
- banks and supervised institutions. [§ 25]

Redefines “refated interast” in banks by setting a minimum threshoid of 40%
of voting stock. [§ 26]

Grants supervised institutions the opportunity to rebut/refute in writing any or
all of the findings of the BSP examiners in an exit conference before the
report of examination is finalized. [§ 28]

Requires prior coordination with the Bangko Sentral before the cancellation or
revocation of a government license necessary for the operation of a
supervised entity. [§ 28-A]

Provides for additional grounds of receivership such as unilateral closure or
suspension of payment of deposit liabilities. [§ 30]

Grants the Monetary Board the authority to designate any qualified person, in
addition to the Philippine Deposit Insurance Corporation, as receiver of closed
banks. {§ 30]

Frovides for prompt corrective action on hanks that have insufficient assets to
meet its liabilities. [§ 30-A]

Grants the Monetary Board the authority to form bridge banks to manage the
acquired assets of the recsiver of closed banks. [§ 30-B}

Extends the imposition of administrative sanctions to other BSP- supervised
entities and subsidiaries and affiliates of banks and quasi-banks. [§ 37)

Limits the authority to issue provisional remedies against the BSP to the Court
of Appeals or Supreme Court [§ 38-A)



¢ Increases the maximum term of loans for liguidity purposes frorm 7 to 30 days.
(§ 83]

» Allows the grant of emergency loans to guasi-banks and other systemically
critical supervised entities. [§ 84]

« Exempts from attachment all collaterals on loans granted by BSP. [§ 88-A]

« Provides for the deputization of BSP legal staff in case of extrajudicial
foreclosure of mortgage. [§ 88-B]

« Classifies BSP unsacured claims as preferred credit. [§ 88-D]

+« Provides financial facilities for Islamic Banks. subject to collateral
requirements. [§ 89-A]

s Confirms the authority of the BSP granted under the PDIC Charter to grant
loans to the PDIC. [§ 89-B]

+ Removes the requirement of extraordinary movement in orice levels before
the BSP may engage in open market operations. [§ 92]

» Provides the authority of the Monetary Board to prescribe risk-based capital
adequacy ratio. [§ 108]

« Grants the BSP the authority to regulate trading of government securities
among financial institutions. [§ 117]

= Grants the BSP the authority fo avail of the tax expenditure subsidies implemented
by the Fiscal Incentives Review Board (FIRB) in accordance with the provisions of
executive order no. 93 and the General Appropriations Act [§ 125]

» Repeals the provisions that provide for phase-out of fiscal agency functions
and the phase-out of regulatory functions over non-bank financial institutions.
(& 129 & 130]

RELATED LAWS

« R.A No. 8791 "The General Banking Law of 20007
« R.A No 7908 “The Thrift Banks Act of 1995"
« R.A Mo 7353 "The Rural Banks Act of 1992"
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Republic of the Philippines
HOWSE OF REPRESENTATIVES
Cuezon City

FIFTEENTH CONGRESS

SECOMD REGULAR 5E3510N

0205

HOUSEBRIEITNG, St

Introduted by Representatives Luis R Villafuerte, Juan Edgardo M. Angara, Karlo A. B.
Mograles and Sergio A, F. Apostol

AN ACT
PROVIDING FOR A COMPREHENSIVE REVISION OF THE CHARTER OF THE BANGKO SENTRAL NG
PILIPINAS BY AMENDING REPUBLIC ACT NUMBERED SEVENTY-5IX HUNDRED AND FIFTY-THREE
EMTITLED “THE NEW CENTRAL BANK ACT"

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

SECTION 1. Section 2 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 2. Cregtion of the Bangko Sentral. — There is hereby established an independent
central monetary authority, which shall be a body corporate known as the Bangko Sentral ng
Pilipinas, hereafter referred to as the Bangko Sentral. The capital of the Bangka Sentral shall be Fifty
aillion pesos {R50,000,000,000), to be fully subscribed by the Gavernment of the Republic, hereafter
referred to as the Government, Ten billion peses (#10,000,000,000) of which shall ba fully paid for
by the Government uﬁnn the effectivity of this Act [aadthe-balanceto—bepaid-forwithim—twa{2)
years—rom-the-effechuib—elthis Aciie-such-manaer—nsdemasre-Governmant- theguph-the
Secretary-ofl Rinssceasd-the Socratarob Bodpetond Marapement may-thereaftor dotersmins) THE
BALANCE SHALL BE PAID FOR IN CASH AVAILABLE TQ THE GOVERMMENT R THROUGH THE
ISSUANCE OF READILY MARKETABLE GOVERNMENT SECTORITIES OF EQUIVALENT MARKET WALUE TO
THE BALANCE OF THE UNPAID SUBSCRIPTION OF THE GOVERNMENT TO THE BANGKO SENTRAL:
PROVIDED, THAT THE MANNER AND TENCR OF ISSUANCE OF GOVERMMENT SECURITIES AS
AUTHORIZED HEREIN, THE APEROPRIATIONS, PAYMENT AMD OTHER TERMS OF REFERENCE SHAL
BE AGREED UPON BY THE BANGKO SENTRAL, THE DEPARTMENT OF FINANCE AND THE
DEPARTMENT OF BUDGET AND MANAGEMENT, AS BASIS FOR IMPLEMENTATICN.”

SEC. 2. Section 3 of Republic Act Mo, 7653 is hereby amended to read as follows:

YSEC, 3. Responsibility and Primary Objective. -— The Bangko Sentral shall provide policy

directions in the areas of money, banking, and credit. It shall have supervision over the operations of

et
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banks and exercise such regulatory powers as pravided in this Act and other pertinent laws aver the
operations of finance companies and non-bank financial institutions performing guasi-banking
functions, hereafter referred to as guasi-banks, CREDIT CARD COMPANIES, E-MONEY ISSUERS,
REMITTANCE AGENTS and institutions performing similar functions REGULATED BY THE BANGKO
SENTRAL UNDER THIS ACT OR UNDER SPECIAL LAWS.

The primary objective of the Bangko Sentral is to maintain price stability conducive to a
balanced and sustainable growth of the economy. It shall also promote and maintain [merctary|
FINAMCIAL stability and the convertibility of the peso”.

SEC. 3. Section 6 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 6. Compasition of the Monetary Board. — The powers and functions of the Bangko
Sentral shall be exercised by the Bangko Sentral Monetary Board, hereafter referred to as the
Monetary Board, composed of seven {7) members appainted by the President of the Philippines far
a term of six [6) years,

The seven {7 members are:

(a} the Governaor of the Bangko Sentral who shall be the Chairman of the Moretary Board.
[Too-Geaverpaeabthe dancio-Saptral shall beobeso-of a-desariment s bz soontment shal-be
sHBest-e-cehfirmationby the Commiccian on Appaintments | Whenever the Governer is unable to
attend a meeting of the Board, he shall designate a Depusty Governor to act as his altarnate AND THE
ATTENDANCE OF THE LATTER AS AN ALTERNATE TO THE GOVERNOR SHALL BE COUNTED FOR
DETERMINING THE QUORUM BUT SAID ALTERNATE, MWHILE ENTITLED TQ BE HEARD, SHALL HAVE
NO RIGHT TO VOTE: Provided, HOWEVER, That in [seeh-eveas | THE ABSENCE OF THE GIOVERNCR AT
THE MEETING OF THE BOARD, the Monetary Board shall designate ane of its membars as acting
Chairman; ;

(b} a member of the Cabinel Lo be designated by the President of the Philippines. Whenever
the designated Cabinet Member is unable to attend a meeting of the Board, he shall designate an
Undersecretary in his Depariment to attend as his alternate WHOSE ATTENDANCE AT THE MEETING
OF THE BOARD SHALL BE COUMTED FOR DETERMINING & QUORUN BUT WHILE HE I*LE-S THE RIGHT
TO BE HEARD, HE HAS NOQ RIGHT TO VOTE; and

[c] five [5) members who shall come from the orivate sector, all of whom shall serve full-
time: Provided, however, That of the members first appaointed under the provisions of this
subsection, three (3} shall have a term of six {6) years, and the other twa {2}, three {3} years.

No member of the Monetary Board may be reappointed mare than once.”

SEC. 4, Section § of Republic Act Mo. 7653 is hereby amended to read as follows;
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"SEC. 9. Disgualifications. - In addition to the disgualifications imposed by Republic Act No.
6713, a member of the Monetary Board is disqualified from heing a directer, officer, employee,
L‘.Gn5u|‘tarl1t, lawver, agent or stockholder of any bank, quasi-bank or any other institution which is
subject to supervision or examination by the Bangko Sentral, in which case such member shall resign
from, and divest himself of any and all interests in such institution before assumptien of office as
member of the Monetary Board.

The members of the Monetary Board coming from the private sector shall not hold any
other public office or public employment during their tenure,

No person shall be @ member of the Manetary Board if he has been connected directly with
any multilateral banking or financial institution or has a substantial interest in any private bank in the
Philippines, within one {1} year prior to his apoointment Hkewise—no-memberof-theMonreiary
Beardbsaatbbo-erale wea-taamy snsb dnstibaon i bin twod R byearsatie e theenplraten-othis-teem
aropsi-eRan - R s s —ae—a e e s rEiss- sl bre- HedHpn e Eov e R mRe B S0 SRS
wmstituton]. NO MEMBER OF THE MONETARY BOARD, INCLUDING THE GOVERNOR AND ANY DEPUTY
GOVERNOR OF THE BANGKO SENTRAL SHALL BE ELECTED AS DIRECTOR, OR EMPLOYED AS OFFICER
OR EMPLOYEE, OR HIRED AS CONSULTANT, ADVISER, LAWYER OR IN OTHER CONTRACTUAL
CAPACITY OF ANY BANK, QUASI-BANK, FINANCE COMPANY, NON-BANK FINANCIAL INTERMEDIARY,
OR [N SIMILAR CAPACITIES iMN OTHER INSTITUTIONS THAT ARE SUPERVISED/REGULATED BY THE
BANGKO SENTRAL WITHIN THREE (3) YEARS AFTER THE EXPIRATION OF THEIR RESPECTIVE TERMS OF
OFFICE OR AFTER ANY OF SUCH OFFICIALS RETIRES OR RESIGNS FROM THEIR RESPECTIVE POSITIONS
IN THE BANGKO SENTRAL EXCEPT WHEN ANY OF SUCH OFFICIALS IS APPOINTED OR DESIGNATED AS
AN OFFICIAL REPRESENTATIVE OF THE PHILIPPINE GOVERMNMENT IN A MULTILATERAL OR
INTERNATIONAL FINANCIAL INSTITUTION.”

SEC. 5. Section 11 of Republic Act No. 7653 s hereby amended to read as follows:

"SEC. 10. Removal. — The Prasident may remove any member of the Monetary Board for any

of the following reasons:

(a) if the member is subsequently disqualified under the provisions of Section [&] @ of this
Act: or xxx”

SEC. 6, Section 11 of Republic Act No. 7652 is hereby amended to read as follows:

“SEC. 11. Meetings. — The Monetary Board shall meet at least once a week. The Board may

be called to a meeting by the Governor of the Bongko Sentral or by two (2} other members of the

Board.

The presence of four {4} members shail constitute a quorum: Provided, That in all cases the

Governor or his duly designated alternate shali be among the four {4).



Unless otherwise provided in this Act, ali decisions of the Monetary Board shall require the
concurrence of at least four {4) members ENTITLED TO VOTE.

THE MEETING OF THE MONETARY BOARD, AS REQUIRED BY CIRCUMSTANCES, MAY BE
CONDUCTED THROUGH TELECONFERENCING OR VIDECQ CONFERENCING SUBJECT TO PRIOR NOTICE
TO ALL THE MEMBERS OF THE BOARD OF THE CALL FOR SUCH METHOD OF CONFERENCING AND
SURIECT FURTHER TO THE REQUIREMENT THAT THE CHAIRMAN OF THE BOARD OR THE ALTERNATE
DRESIDING OFFICER 1S PHYSICALL Y PRESENT, TOGETHER WITH THREE (3} OTHER MEMBERS OF THE
BOARD, AT THE DESJGN-»'\TED VENLUE OF THE MEETING.

THE GOVERNOR SHALL WOTE AT MEETINGS OF THE MONETARY BOARD SUBJECT TO THE
LIMITATIONS OF SECTION 14 HEREIN. EACH AND EVERY VOTE OF THE GOVERNOR AND THE
MOMETARY BOARD MEMBERS, BE IT IN THE AFFIRMATIVE OR NEGATIVE ANY ABSTENTION SHOULD
BE REFLECTED iN THE MINUTES OF THE MEETING.

The Eangko Sentral shall maintain and preserve a complete record of the proceedings and
deliberations of the Monetary Board, including the tapes and iranscripts of the stencgraphic notes,
either in their original form or in microfilm OR OTHER RECORDING MEDIA.™

SEC. 7. Section 12 of Repubilic Act No. 7653 is hereby amended to read as follows:

“SEC. 12 Attendonce of the Deputy Governors. — The Deputy Governors [#ay] SHALL UPON
THE ORDER OF THE GOVERNOR OR THE MONETARY BOARD attend the meetings of the Maonetary
Board with the right to be heard. OTHER OFFICIALS OF THE BANGKO SENTRAL MAY BE DIRECTED TO
ATTEND THE MONETARY BOARD MEETINGS UPON INVITATION OF THE MONETARY BOARD ON A PER
MEETING BASIS IF THE EXPERTISE IS NEEDED 1M A PARTICULAR AGENDIA MATTER. ™

SEC, 8 Section 15 of Republic Act No. 7653 is hereby amended to read as foliows:

“SEC. IS Exercise of Authority. — In the exercise of its authority, the Monetary Board shall:

(2] issue rules and regulations it considers necessary for the effective discharge of the
responsibilities and exercise of the powers vested upon the Monetary Board and the Bangko Sentral,
The rules and regulations issued shall be reported to the President and the Congress within fitteen
(15) days fram the date of their issuancel;]. PRIOR TO THE 1S5UANCE OF ANY RULE OR REGULATION
THAT AFFECTS THIRD PARTIES OR IMPOSES A PEMALTY OR SANCTION AGAINST THE INSTITUTIONS
SUPERVISED/REGULATED BY THE BANGKO SENTRAL OR THEiR DIRECTORS OR OFFICERS , WRITTEN
MOTICE WITH RIGHT TQ BE HEARD SHALL BE ACCORDED THE SUBJECT ENTITY OR PARTIES. NO
RULES AND REGULATIONS SHALL BECGME EFFECTIVE LINLESS PUBLISHED iN TWO {2} NEWSPAPERS
GF NATIONAL CIRCULATION:

(b} direct the management, operations, and administraticn of the Bangko Sentral, reorganize

its persgnnel, and issue such rules and regulations as it mav deem necessary or convenient for this
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purpose. IN CASE OF SEPARATION FROM THE SERVICE AS A RESULT OF THE REORGANIZATION, THE
EMPLOYEE HAS THE OPTION TOQ RETIRE LINDER EXISTING RETIREMENT LAWS OR BE ENTITLED TO
SEPARATICN BEMEFITS AS PROVIDED UNDER EXISTING LAWS. The legal units of the Bangko Sentral
shall be under the exclusive supervision and control of the Monetary Board:

{c} establish 2 human resource management system which shall govern the seiection, hiring,
appointment, transfer, promotion, or dismissal of all personnel. Such system shall aim to establish
professionalism and excellence at all levels of the Bangko Sentral in accordance with sound
principles of management,

A compensation structure, based on job evaluation studies and wage surveys and subject to
the Board’s approval, shall be instituted as an integral component of the Bangko Sentral’s human
resource development program: Provided, That the Monetary Board shall make its own system
conform as closely as possible with the principies provided for under Republic Act Mo. 6758, AS
AMENDED]: [Provided—however That-compensation—anc oo strncinse—ofemplovess whose
gesmans felpness ta e pradeShsed he b s De 8 20000 i SEF
wrirerRepublisldet No-6758]

On the recommendation of the Gowernor, appoint, fix the remunerations and other

emoluments, and remove personnel of the Bangke Sentral, subject to pertinent civil service laws:
Provided, That the Monetary Board shall have exclusive and final authority to promote, transfer,
assign, or reassign personnel of the Bangko Sentral and these persennel actions are deemed made in
the interest of the service and ARE not disciplinary IN NATURE: Provided, further, That the Maonstary
Board may delegate such authority to the Governor under such guidelines as it may determineg;

(d) adopt an annual budget for and authorize such expenditures by the Bangko Sentral as are
in the interest of the effective administration and operations of the Bangko Sentral in accordance
with applicable laws and regulations; and

{e) indemnify its members and other officials of the Bangko Sentrai, including personnel [ef
the departments] performing supervision and examination functions, CREDIT AND MOMNETARY
POLICY OPERATIONS against all costs and expenses reasonably incurred by such persons in
connection with any civil or criminal action, suit or proceedings to which he may be, or is, made a
party by reason of the performance of his functions or duties, unless he is finally adjudged in such
action or proceeding to be liable for BAD FAITH, MALICE, GROSS negligence or misconduct.

In the event of a settlement or compromise, indemnification shall be provided only in
connection with such matters covered by the settlement as to which the Bangko Sentral is advised

hy external counsel that the person to be indemnified [did-neteommit-any] HAD NOT ACTED WITH

BAD FAITH, MALICE, GROSS negligence or misconduct.
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The casts and expenses incurred in defending the aforementioned action, suit or proceeding
may be peid by the Bangke Sentral in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the member, officer, or employee
REFERRED TO IN SUBSECTION (&) to repay the amount advanced should it ultimately be determined
by the Monetary Board that he is not entitled to be indemnified as provided in this subsection ON
ACCOUNT OF BAD FAITH, MALICE, GROSS NEGLIGENCE OR MISCONDUCT."

SEC. 9. Section 17 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 17. Powers and Duties of the Governor. — The Governar shall be the chief executive
officer of the Bangko Sentral. His powers and duties shall be to:

{a) AT HIS INITIATIVE, OR LIPON THE RECOMMENDATICN OF A MEMBER OF THE MONETARY
BOARD, prepare the agenda for the meetings of the Monetary Board and to submit for the
consideration of the Board the policies and measures [which-he-believes] DEEMED to be necessary
to carry out the purposes and provisions of this Act. THE SUPPORTING MEMORANDUM FOR ANY
ITEM INCLUDED IN THE AGENDA FOR THE MEETINGS OF THE MONETARY BOARD SHALL BE
DISTRIBUTED TO THE MEMBERS AT LEAST THREE (3) WORKING DAYS BEFORE THE SCHEDULED
MEETING TO ENABLE THEM TO STUDY, REVIEW, AND EVALUATE EACH AND EVERY ITEM INCLUDED
IN THE AGENDA; PROVIDED, HOWEVER, THAT IN EMERGENCY CASES, THE DISTRIBUTION OF THE
AGENDA SHALL BE MADE AR LEAST ONE (1) WORKING DAY BEFORE THE SCHEDULED MEETING;

{b) execute and administer the policies and measures approved by the Monetary Board
UPON THEIR EFFECTIVITY;

(c) direct and supervise the operations and internal administration of the Bangko Sentral.
The Governor may delegate IN WRITING certain of his administrative responsibilities OR TASKS to
other officers or may assign specific tasks or responsibilities to- any full-time member of the
Monetary Board without additional remuneration or allowance whenever he may deem fit SUBJIECT
TO SUCH GUIDELINES AND REPORTING REQUIREMENTS AS HE SHALL REQUIRE or subject to such
rules and regulations as the Monetary Board may prescribe FOR THE DELEGATED AUTHORITY:
PROVIDED, HOWEVER, THAT & POWER OR AUTHORITY DIRECTLY WESTED BY LAW TO BE EXERCISED
BY THE MONETARY BOARD UNDER THIS ACT AND/OR UNDER ANY OTHER SPECIAL LAW SHALL NOT
BE DELEGATED TO BE EXERCISED BY THE GOVERNOR OR ANY OTHER EXECUTIVE OFFICER OF THE
BANGKO SENTRAL, BUT THE POWER OR AUTHORITY EXERCISED BY THE MONETARY BOARD
PURSUANT TO LAW THROUGH THE RULES AND REGULATIONS PROMULGATED BY IT, OR THE
DECISIONS, RULINGS OR ORDERS ISSUED BY THE MONETARY BOARD SHALL BE IMPLEMENTED OR
EXECUTED BY THE GOVERNOR OR OTHER PERTINENT EXECUTIVE OFFICERS OF THE BANGKO

SENTRAL.
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(d) appoint and fix the remunerations and other emoluments of personnel below the rank of
2 department head in accordance with the position and compensation plans approved by the
Monetary Board, as well as to impose disciptinary measures upon personnel of the Bangko Sentral,
subject to the provisions of Section 15{c) of this Act: Provided, That removal of personnel shall be
with the approval of the Monetary Board: AND

[{el-renderopinions, cetisions—orrulingswhich-shall-he-final-and exccutoryuntib reversed
sr-nadified -by—the—hlenstars—Board-sa—matters-regarding-applicatioror—enforcement—of Jows
pertatming-to-insHiutions-supandsed by the Banoro-Sentraband-laws pedaining togquasi-banks—as
welt-ai-regulations—pelicles-or-lnstructionsssued-by-the Menetary-Board snd-the implamentation

[{£]] {e} exercise such other powers as may be vested in him by the Monetary Board.

SEC. 10. Section 19 of Republic Act Ne. 7653 is hereby amended to read as follows:

“SEC. 19. Authority of the Governer In Emergencies. — In case of emergencies where time is
insufficient to cali a FGRMAL meeting of the Monetary Board, the Governor of the Bangko Sentral,
with the Er:mcurreﬁct- of [sweLy] THREE (3} other members of the Monetary Board, may decide
{2ay] AN URGENT matter or take [any] action [within-the-authoityofthe Board] RELEVANT TO THE
EMERGENCY INVOLVED, WITHOUT FORMALLY CONVENING A MEETING OF THE MONETARY BOARD .

The Governor shall submit a report to the President and Congress within seventy-two (72}

hours after the action has been taken.

At the soonest possible time, the Governor shall call a mesting of the Monetary Board to
submit his action for ratification.”

SEC, 11 Section 21 of Reoublic Act No. 7653 is hereby amended to read as follows:

“SEC. 21. Deputy Governars. — The Gavernor of the Bangko Sentral, with the approval of the
Maonetary Board, shall appoint not more than [Hwee—23} FIVE {5} Deputy Governors who shall
perform duties [3s+ray-beassigredie-them-bythe Governor and the Boasd.] AND RESPONSIBILITIES
CONSISTENT WITH THE RESPECTIVE SECTORS ASSIGNED TO THEM BY THE MONETARY BOARD,
MAMELY (i} MONETARY STABILITY SECTCR ; {ii} THE FINANCIAL REGULATION SECTOR; (iii) THE
FINANCIAL SUPERVISION SECTOR TO IMPLEMENT THE FINANCIAL REGULATIONS APPROVED BY THE
MONETARY BOARD; (iv) RESOURCES MANAGEMENT SECTOR; AND [v) SUCH OTHER FUNCTIONS
THAT THE MONETARY BOARD MAY DEEM NECESSARY ;

_~THE SCOPE OF THE DUTIES AND RESPONSIBILITIES OF EACH AND EVERY DEPUTY GOVERNOR
AND THE OFFICES UNDER EACH OF THEM AND THE DELINEATION OF OTHER FUNCTIONS AND

ASSIGNMENTS SHALL BE DEFINED OR REFINED AND PRESCRIBED BY THE MONETARY BOARD UPON

RECOMMENDATION OF THE GOVERNDR.
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[lathe absence-aithe-Governar-—a-Deputy Gavernardasigrated by-the Gevernershallactas
chiod emmtiveaf—;he—aaﬂgke—&ﬂ%pal--&ﬁd- shall-exercisethe powess-and-perform-the-duties-af-the
Governor-Whenever-the Governmentis-unableto attand meetings—of-gevernment-—boards—or
cauncieinwhich Bejean o officls prember purenant te provisions of spocialtaws—a Dopuly
Governarasmay bedesionated-by-the-Governor-shat-be-vested-with-autheriby-to-participate anpd
exereisethe dphttovate in such-mestings|”

SEC. 12. Section 22 of Republic Act Mo, 7653 is hereby amended to read as follows:

"SEC. 23. Authority to Obtain Data and information.. — The Bangko Sentral shall have the
authority to jreguast] REQUIRE from ANY PERSCN OR ENTITY, INCLUDING government offices and
instrumentalities, or government-owned or controlied corporations, any data which it may require
for the proper discharge of its functions and responsibilities. The Bangko Sentral through the
Governor or in his absence, a [duly—authorized-repraseptative] DEPUTY GOVERNOR DULY
AUTHORIZED IN WRITING shall have the nower to issue a subpoena [ferthe-preduction-oithe books
apd-recorde—for-the-aforesaid-—purpase] SPECIFYING THE DATA REQUIRED AND THE SPECIFIC
PURPOSE FOR WHICH SUCH DATA SHALL BE ISSUED. These who refuse the subpoepa without
justifiable cause, or who refuse to supply the [Bank] BANGKO SENTRAL with THE data [reguested-a5]
required, shall be subject to punishment for contempt in accordance with the provisicns of the Rules
of Court.

Data on individual firms, other than banks, gathered by the [Bepartrmert—eiEcoromic
fessarch-ang-otherdeparbmentsar-unitsorthe] Bangko Sentral ARE CONFIDENTIAL AND WILL BE
USED FOR STATISTICAL PURPOSES ONLY. THESE DATA shall not be made available to any person or
entity outside of the Bangko Sentral [whethespublic-argrivate] except under order of the court [ef
grdersuch-condibions-acmey-be proserbed-by-the Moreten-Board], Provided, however, That [the]
OMLY collective data [eatiems] may be released to interested persons or entities; Provided, finally,
That in the case of data on banks, the provisions of Section 27 of this Act shall apply.”

SEC. 13 Section 24 of Republic Act Mo, 7653 is heraby amended to read as follows:

“Sec. 24, Training of Technical Personne!, — The Bangko Sentral shall promote and sponsor
the training of technical personnel in the fieids of [meney-and-banking] BANKING, QUASI-BANKING,
MON-BANK FINANCIAL INTERMEDIARIES, MICROFINANCE, DERIVATIVES, ARBITRAGE, FOREIGN
EXCHANGE, SAVINGS FORMATION, PAYMENT AND SETTLEMENT SYSTEMS, INFORMATION
TECHNOLOGY, MONEY AND CAPITAL MARKETS DEVELOPMENT TRENDS, INNOVATIONS AND
PRACTICES AND SUCH OTHER TRAINING PROGRAMS AS THE MONETARY BOARD SHALL APPROVE.
Toward this end, the Bangko Sentral is hereby authorized to defray the costs of study, at home or

abread, of gualified employeas of the Bangko Sentral, of promising university graduates or of any
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ather gualified persons whe shall be determined by proper competitive examinations. The fMonetary
Board shall prescribe rules ana regulations to govern the training program of the Bangho Sentral.”
5EC. 14, Section 25 of Republic Act No. 7653 is hereby amended to read as follows:
“SEC. 25, Supervision and Exemingtion. - The Bangko Sentral THROUGH THE FINANCIAL

SUPERVISION SECTOR DESIGNATED UNDER THIS ACT shall have supervision over, and conduct

including their subsidiaries and affiliates engaged in allied activities, AND OTHER EINANCIAL
]NST[TUTEGNEIW?HCH LUNDER THIS ACT OR SPECIAL LAWS ARE SUBIECT TO BANGKD SENTRAL
SUPERVISION.

THE BANGHO SENTRAL SHALL ALSO HAVE THE POWER TO REGULATE AND EXAMINE
TRANSACTIONS BETWEEN A SUPERVISED INSTITUTION AND ITS PARENT COMPANY.

TRANSFERS OR ACGUISITIONS, OR A SERIES THEREOF, OF SHARES OF STOCK IN BAMKS
OR QUASI-BANKS :SUFF!CEEN? TO ELECT AT LEAST ONE SEAT IN THE BOARD OF DIRECTORS OR
T EFFECT A CHANGE [N THE MAIORITY OWRNERSHIF OR CONTROL OF THESE INSTITUTIONS,
sHALL REQUIRE THE PRIOR APPROVAL BY THE BAMNGK( SENTRAL. THE SELLING OR CONVEYING
STOCKHOLDER SHALL SUBMIT SUCH TRANSFER OR ACQUISITION FOR APPROVAL BY THE BANGKO
SENTRAL WITHIN SUCH PERIOD AS MAY BE PRESCRIBED BY THE MONETARY BOARD. IN APPROVING
SAID TRANSFERS OR ACOUISITIONS, REGARD SHALL BE GIVEN BY THE BANGKO SENTRAL TO THE
FITNESS OF THE INCOMING STOCKHOLDERS AS MAY BE INDICATED BY THEIR INTEGRITY,
REPUTATION AND FINANCIAL CAPACITY.

PRIOR TO BANGKG SENTRAL AFPROVAL, NO SUCH TRANSFER OR ACQUISITION SHALL
riaVE LEGAL EFFECT OR SHALL BE RECOGNIZED 10 THE BOQOKS OF THE INSTITUTION OR BY ANY
GOVERNMENT AGENCY AND THE TRANSFERCR-STOCKHOLDERS SHALL REMAIN ACCOUNTABLE
ANMD  RESPONSIBLE THEREFOR. TRAMSFER GF ACTUAL CONTROL OR MANAGEMENT OF THE
INSTITUTION TO THE NEW STOCKHOLDERS OR THEIR REPRESENTATIMES PRIOR TO BANGKO
SENTRAL APPROWVAL SHALL MAKE THE TRANSFEROR, THE TRANSFEREE AND ANY PERSON
RESPONSIBLE THEREFDR LIABLE UNDER SECTIONS 36 AND 37 OF THIS ACT. NOTWITHSTANDING
ANY PROVISION OF LAW TO THE CONTRARY, THE BANGKO SENTRAL SHALL SHARE WITH THE
FHILIPPINE GEPOSIT INSURANCE CORPOGRATION ANY INFORMATION THAT BANGKO SENTRAL MAY
OBTAIN PERTAINING TO TRANSFER OR ACCUISITION OF SHARES OR SERIES OF TRANSFERS OR
ACOGUISITIONS OF SHARES 1M BANKS.

AS USED HEREIN, A PARENT COMPANY MEANS & CORPORATION WHICH OWNS, DIRECTLY
OR INDIRECTLY. VOTING STOCK OF A SUPERVISED INSTITUTION SUFFICIENT TO CONTROL TS
MANAGEMENT AND OPERATIONS., CONTROL EXISTS WHEN THE PARENT COMPANY OWMNS
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CHRECTLY QR INDIRECTLY MODRE THAN ONE-HALF OF THE STOCK OF A SUPERVISED INSTITUTION.
CONTROL ALSD EXISTS EVEN WHEN THE PARENT OWNS ONE-HALF OR LESS OF THE VOTING 5TOCK
OF THE SUPERVISED INSTITUTION WHEN THERE |5 POWER OVER MORE THAN ONE-HALF OF THE
YOTING RIGHTS BY PROAY OR BY VIRTUE OF AN AGREEMENT WITH OTHER INVESTORS, OR OTHER
SIMILAR ARRANGEMENTS, WHICH THEREBY ENABLES THE PARENT COMPANY TO CAST THE
BAAJORITY OF VOTES AT MEETINGS OF THE STOCKHOLDERS OF THE SUPERVISED INSTITUTION, OR
T ELECT THE MAIORITY OF MEMBERS OF THE BOARD OF DIRECTORS OF THE SUPERVISED
INSTITUTION OR TG APPOINT KEY EXECUTIVE OFFICERS WHO SHALL DIRECTLY OR INDIRECTLY
CONTROL THE MANAGEMENT AND OPERATIONS OF THE SUPERVISED INSTITUTION.

For purposes of this section, a subsidiary means a corporation more than fifty percent
[50%%) of the voting stock of which is owned by a bank or guasi-bank and an affiliate means a
corporation the voting stock of which, to the extent of fifty percent (50%) or less, is owned by a
bank, guasi-bank or which is related or iinked fo such institution or intermediary through
common stockholders ar such other factors as may be determined by the Monetary Board.

The department heads.and the examiners of the supervising and/or examining
departments are hershy authorized to administer oaths to any director, officer, or employee of
any institution  under  their rezpeciive supervision or subject to their examination and te
compel the presentation of all books, documents, papers or records necessary in their judgment
to ascertain the facts relative to the true condition of any instituticn as well as the books and
records of persons and entities relative to or in connection with the operations, activities or
transactions  of I‘E_‘n': institution under examination, subject to the provision of] existing laws
protecting or safeguarding the secrecy or confidentiality of bank deposits as well as
investments of privete persons, natural or juridical, in debt instruments issued by the
Government.

[Mo-—restraming—erder—arinjunstion- shall-be-issued—by theceurtenjoining—the Bangke
Septral rem--exafnining anv-institetion sublect tosupapvislon or examinotion—by—theBangke
Sentrat—urtess—there —s-comwinemg—preof that—the—action—el the Banpke Sentral s plainly
arbitFas—and—trade—in-bad—faith ord—the petitionerorplaintiffiles with the clork or fudoe of
egur--n-which-theoctionispendinpa-hond-execuiad -in—faver of the Bangke Sertral inan-amount
te-dedixagd-by-the-court—The-pravisions—ot Rule 5Bt the New Rules of Court-insefaras-theyare
appheasle—and—nol-inconsistent—with-theprovisiens-of-this cectionchall covern the issuanrssand
dissolution-oi-the restratning-ordererinjuncher-contemplatedinthis-Section.]”

SEC. 15, Section 26 of Republic &ct No. 7653 is hereby amended to read as follows:

“5EC. 26, Bank Deposits lend-lavestments]. — Any director, officer or stockholder who,

10
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together with his related interest, contracts a loan ar any form of financial accommodation fram: (1)
his bank; or {2) from a bank (a) which is a subsidiary of a bank holding company of which both his
bank and the lending bank are subsidiaries or (b} in which a controlling proportion of the shares is
owned by the same interest that owns a controlling proportion of the shares of his bank, in excess of
five percent (5%) of the capital and surplus of the bank, or in the maximum amount permitted by
law, whichever is lower, shall be required by the lending bank to waive the secrecy of his deposits of
whatever nature in [al-basksin-the Phillaainec] SAID BANKS. Any information obtained from an
examination of his deposits shall be held strictly confidential and may be used by the examiners only
in connection with their supervisory and examination responsibility or by the Bangko Sentral in an
appropriate legal action it has initiated involving the deposit account.

RE|ATED INTEREST, AS USED IN THIS SECTION, SHALL REFER TO STOCKHOLDINGS OF FAMILY
GROUPS OR CORPORATE HOLDINGS OF THE SAME FAMILY GROUPS OR SAME GROUPS OF PERSOMS
AS DEFINED IN SECTION 12 AND SECTION 13 OF REPUBLIC ACT NO. 8791 OTHERWISE KNOWN AS
THE GENERAL BANKING LAW OF 2000 WHO CONTROL OR OWN AT LEAST FORTY PERCENT (40%) OF
THE VOTING STOCK OF A BANK, QUAS! BANK, AND OTHER FINANCIAL INSTITUTION WHICH IS
SUBJECT TO SUPERVISION BY THE BANGKO SENTRAL. RELATED INTEREST MAY ALS0C REFER TC A
HOLDING COMPANY THAT CONTROLS OR OWNS AT LEAST FORTY PERCENT (40%) OF THE VOTING
STOCK AS A GROUP, OF BANKS, QUASI BANKS AND OTHER FINANCIAL INSTITUTIONS WHICH ARE
SUBJECT TO SUPERVISION BY THE BANGKO SENTRAL."

SEC. 16. Section 27 of Republic Act No. 7653 is hereby amended to read as follows:

“cEC. 27. Prohibitions. — In addition to the prohibitions faund in Republic Act Nos. 3019 and
6713, personnel of the Bangko Sentral are hereby prohibited from:

(a} being an officer, director, lawyer or agent, employee, consultant or stockholder, directiy
or indirectly, of any institution subject to supervision or examination by the Bangko Sentral, except
non-stock savings and loan associations and provident funds organized exclusively for employees of

the Bangko Sentral, and except as otherwise provided in this Act;

(b) directty or indirectly requesting or receiving any VALUABLE gift, [present] IN KIND or
pecuniary or material benefit for himself/HERSELF or [asether] FOR A RELATIVE WITHIN THE FIRST
DEGREE OF CONSANGUINITY OR AFFINITY from any institution subject to supervision or

examination by the Bangko Sentral;
(c) revealing in any manner, except under orders of the court, the [Ceagress] HOUSE OF

REPRESENTATIVES OR THE SENATE OR ANY OF THE APPROPRIATE COMMITTEES THEREIN or any
government office or agency authorized by law, or under such conditions as may be prescribed by

the Monetary Board, information relating to the condition or business of any institution UNDER THE

15



5UPERVISION OF THE BANGKD SENTRAL. This prohibition shall not be held to apply to the giving of
information to the Monetary Board or the Governor of the Bangko Sentral, or to any person
authorized by either of them, in writing, to receive such information; and

{d) borrowing from any institution subject to supervision or examination by the Bangko
Sentral shall be prohibited unless said borrowings are adequately secured,
fully disclased ta the Monetary Board, and shall be subject to such further rules and regulations as
the Monetary EOE?:'d may prescribe: Provided, however, That personnel of the supervising and
examining departments are prohibited from borrowing from a bank under their supervision or
examination.”

SEC. 17. Section 28 of Republic Act Mo, 7653 is héreby amended to read as follows”

"SEC. 28. Exgmination And Fees. — The supervising and examining department head,
personaily or by deputy, shall examine the books AND RECORDS of every banking, OR QUASI-
BANKING OR NON-BAMK FINANCIAL institution once in every twelve [12]) months, and at such other
timas as the Monetary Board by an affirmative vote of five (5] members, may deem expedient and
i [make—a—repors—or—the same] SUBMIT AM EXECUTIVE SUMMARY OF THE FINDINGS OF
EXAMINATION WITH THE REPORT OF EXAMINATION ATTACHED THERETO FOR READY REFEREMCE
to the Monetary Board: Provided, That there shall be an interval of at least twelve (12} months
between annual examinations.

THE SUPERVISED INSTITUTIONS UNDER THIS SECTION SHALL BE GIVEN THE OPPORTUNITY
TO REBUT/REFUTE IN WRITING ANY OR ALL OF THE FINDINGS OF THE EXAMINERS OF THE FINANCEAL
SUPERVISION SECTOR OF THE BANGKO SENTRAL IN AN EXIT CONFERENCE BEFORE THE REPORT OF
EXAMINATION IS FINALIZED. THE WRITTEN EXPLANATION, IF ANY, OF THE SUPERVISED INSTITUTION
UMDER EXAMINATION SHALL BE PART OF THE REPORT OF EXAMINATION WITH COMMENTS BY THE
EXAMIMERS INVOLVED.,

The bank, OR QUASI-BANK OR NON-BANK FINANCIAL INSTITUTION concerned shall afford to
the head of the appropriate supervising and examining departments and to his authorized deputies
full opportunity to exarnine its books, cash and available assets and general condition at any time
during banking hours when requested te do so by the Bangko Sentral: Provided, however, That none
of the reports and other papers relative to such examinations shall be open to inspection by the
public except insofar as such publicity is incidental to the proceedings hereinafter authorized or is
necessary for the prosecution of violations in connection with the business of such institutions.

Banking, [asd] quasi-banking, AND NON-BANK FINANCIAL institutions which are subject to
examination by the Bangko Sentral shall. pay to the Bangko Sentral, within the first thirty (30) days of

each year, an annual fee in an amount equal to a percentage as may be prescribed by the Monetary

13



17
18
13
20
Ak
23
23
24
25
26
27
28
25
30
31
32
33
34

Board of its average total assets during tha preceding year as shown an its end-of-QUARTER
[Frerth-batance-sheats] STATEMENTS OF CONDITION, after deducting cash on hanc and amounts
due from banks, QUASI-BANKS, AND OTHER EINANCIAL INSTITUTIGNS, including the Bangko Sentral
and banks abroad.”

SEC. 18. Anew Section 28-4 is hereby added to Republic Act Mo, 7653, as follows:

"SEC. 28-A. BSP COORDINATION. — THE SUSPENMSICN OR REVOCATION OF ANY
GOVERNMENT LICENSE MECESSARY FOR THE OFERATION OF AM ENTITY SUPERVISED BY THE

BANGKO SENTRAL MUST BE DONE ONLY WITH PRIOR COORDINATION WITH THE BANGKO

SENTRAL.”

SEC. 18. Section 28 of Republic Act Mo. 7653 is hereby amended to read as fol gws:

SEC. 29. Appointment of Conservator. — Whenever, on the basis of a report OF
EXAMINATION submitted by the appropriate supervising or examining department OF THE BANGKD
SENTRAL, the Monetary Board CONFIRMS, IN CONSULTATION WiITH THE PHILIPPINE DEPOSIT
INSURANCE CORPORATION, [frds] that 2 bank or 2 guasi-bank is in a state of continuing inahility or
unwillingness to maintain a condition of liguidity deemed adequate to protect the interest of
depositors and creditors, OR CONTINUES TO SUFFER CHRONIC RESERVE OR CAPITAL DEFICIENCIES
WHICH, IF NOT CORRECTED, WILL EVENTUALLY RESULT IN INSOLVEMCY, the Monetary Board, IN
ORDER TO AVERT THE THREATENED INSOLVENCY OF THE BANK, may appoint & conservator WHO
SHALL INTRODUCE AND ADOPT MANAGEMEMT REFORMS AND CORRECTIVE MEASURES THAT WILL
ENABLE THE BANK TO RESTORE AND MAINTAIN ITS VIABILITY. THE CONSERVATOR [with] SHALL
HAVE such powers as the Monetary Board shall deem necessary to ENABLE HIM TC take charge of
the assets, liabilities, and the management thereof, reorganize the management, collect all monies
and debts due said institution, PLACE OR INVEST ITS FUNDS IN READILY MARKETABLE SECURITIES
AND INVESTMENTS, SELL, |F NECESSARY, REAL PROPERTIES AMD OTHER FIXED ASSETS TO MEET ITS
OBLIGATIONS, and exercise all powers [recessary] to restore AND MAIMTAIN its viability. The
conservatar shall report and be responsible to the Monetary Board, WITH A COPY OF SUCH REPORT
FURNISHED THE PHILIPPINE DEPOSIT INSURANCE CORPORATION, and shall have the power to
overrule or revoke the actions of the previous managament end board of directors of the bank or
quasi-bank, EXCEPT THAT SUCH FOWER CANNOT EXTEND TO THE POST FACTO REPUDIATION OF
PERFECTED CONTRACTS THAT IMFRINGE AGAINST THE NON-IMPAIRMEMT CLAUSE OF THE
CONSTITUTION.

The conservator should be compe';.ent and knowledgeable in bank operations and
management, The conservatorship shall not exceed one (1) year, BUT MAY BE EXTENDED FOR A
PERIOD OF NOT PADRE THAN SIX (5) MONTHS, AS MAY BE APPROVED BY THE MONETARY BOARD
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The conservator shall receive MOMTHLY remuneration to be fixed by the Monetary Board: [#—=a#s
amount ot to exceod twe-thirds 13/3) of tha salins of tae presidentoftheiastitutior-in-ene{1}
year-payabletn-twalve {12 cqual- monthly sayments:] Provided, That, if at any time witkin the ane-
vear period, the conservatorship is terminated on the ground that the institution can operate on its
own, the conservator shall receive the halsnce of the remuneration which he would have received
up to the end of the year; but if the conservatorship is terminated on other grounds, the conservator
shall not be entitled to such remaining balance. The Maonetary Board [may-appeintatonservaior
eonnectad-with-the Banake Seateal] SHALL AUTHORIZE THE CONSERVATOR TO APPOINT A CORE
GROUP OF PROFESSIONALS TO ASSIST HIM IN THE PERFORMANCE OF HIS POWERS AND DUTIES AS
CONSERVATCR, in which case, [ke] THEY shall [ret] be entitled to recelve [asy] remuneration or

emoluments THAT THE MONETARY BOARD SHALL DETERN INE [fremtheEangke Sentrad] during the

PERIOD OF conservatorship. The expenses attendant to the conservatorship shall be borne by the
bank ar guasi-bank concerned.

UPOM THE REQUEST OF THE CONSERVATOR, THE MONETARY BOARD MAY AUTHORIZE THE
GRANT OF EMERGENCY LOANS OR ADVANCES TO THE INSTITUTION TO MEET IN A TIMELY MANNER
ITS MATURING OBLIGATIONS OR UNUSUAL DEPOSIT WITHDRAWALS WHILE THE CONSERVATOR 1510
THE PROCESS OF COLLECTING MONIES AND DEBTS DUE THE INSTITUTION UNDER
COMSERVATORSHIP, OR LIQUEFYING IT5 ASSETS T RECOVER FROM ITS ILLIQUAD CONDITION AND
THEREBY RESTORE THE BANK TO MORMALCY. THE BANGKO SENTRAL SHALL REQUIRE COLLATERALS
FOR SUCH EMERGENCY LOANS OR ADVANCES: BROVIDED, THAT IF THE COLLATERALS ARE
AUTHORIZED TO BE SOLD OR DISPOSED OF, THE PROCEELS SHALL BE APPLIED TO PAY OR PREPAY
THE LDANS OF ADVANCES, OR PORTIONS THEREQOF, AS THE BANGKD SENTRAL MAY STIPULATE.

DURING THE PERICD OF CONSERVATORSHIP, THE FPHILIPPINE DEPOSIT INSURAMNCE
CURPORATION SHALL HAVE THE AUTHORITY TO EXAMINE THE BAMK UNDER CONSERVATORSHIP,
INCQUIRE INTO OR EXAMINE THE DEPOSIT ACCOUNTS THEREIN, AND/OR CONDUCT A DUE DILIGENCE
AUDIT OF THE BANK [N PREPARATION FOR THE F‘D;‘:SIBLE ESTABLISHMENT, ORGANIZATION AND
OPERATION OF A BRIDGE BANK.

The Monetary Board shall terminate the conservatorship when it is satisfied that the
institution can continue to operate on its own and the conservatorship is no longer necessary. The
conservatorship shall likewise be terminated should the Monetary Board, on the basis of the repart
of the conservator or of its own findings, determine that [the-centinuaneein businacs of] the
institution, DESPITE THE REMEDJ.&L MEASURES THAT HAVE BEEN ADOFTED, CONTINUES TO
EXPERIENCE ILLIQUIDITY AND OTHER RELATED FINANCIAL STRESSES, SUCH THAT THE GROUNDS FOR

14



RECEIVERSHIP AND LIQUIDATION OF THE INSTITUTION BECOME WARRANTED, [would nvalue
srobablelessto- o deposhersareratitars; | in which case the provisions of Section 30 shall apply.”

SEC. 20. Section 30 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 30, Proceedings in Receivership and Liguidation, — Whenever, [upon] ON THE BASIS
OF A report of [the-haad-ofthe-superisAg-oroxgitnsepartrent] EXAMINATION, the Monetary
Board finds OR CONFIRMS that a bank or guasi-bank:

{a] HAS NOTIFIED THE BANGKO SENTRAL OR PUBLICLY AMMOUNCED A UMILATERAL
CLOSURE, OR HAS BEEN DORMANT FOR AT LEAST THIRTY {30) DAYS OR IN ANY MANMNER HAS
SUSPENDED THE PAYMENT OF ITS DEPOSIT/DERPOSIT LIABILITIES, OR is unzhbie to pay its liabilities as
they become due in the ordinary course of business; Provided, That this shall not include inability to
pay caused by extraordinary demands induced by financial panic in the banking OR FINAMNCIAL

cammunity; OR
(b] has insufficient realizable assets TO MEET ITS LIABILITIES, as determined by the Bangko

Sentrall-te-mestis-Habilibes) IN ACCORDANCE WITH BANKEING REGULATIONS; or

(¢} cannot continue in business without involving SUBSTANTIAL probable lcsses to its
depositors or crediters RELATIVE TO THE SIZE OF THE INSTITUTION CONCERMNED; or

(d) has willfully violated a cease and desist order under Section 37 that has become final,
invelving acts or transactions which amount to fraud or a2 dissipation of the assets of the institution £
inwhich-cases) | the Monetary Board may summarily 2nd without need for prior hearing forbid-the
institution from doing business in the Philippines, and MAY designate the Philippine Deposit
Insurance Corporation OR ANY PERSON OF RECOGKIZED COMPETENCE IN BANKING AND FINANCE as
receiver of the banking institution.

THE MON[:TEHY BOARD, OFFICERS AND PERSOMMEL OF THE BAMNGKD SENTRAL SHALL BE
IMMUNE FROM SUIT IN THE PERFORMANCE OF THEIR DUTIES UNDER THIS SECTION UMLESS THEY
ARE FOUND TO BE IN WILLFUL WACLATION OF THIS ACT OR HAVE ACTED OR PERFORMED IN BAD

FAITH, WITH MALICE AND/OR GROSS NEGLIGENCE.
For a quasi-bank, any person of recognized competence in banking or finance SHALL [may]

be designated as receiver.

THE AUTHORITY OF THE MONETARY BOARD TO PLACE A BANK OR QUASI-BANK UMNDER
RECF.,!UERSHrP AS PROVIDED ABOWE SHALL ALSO BE EXERCISED OVER OTHER NON-BANK FINANCIAL
INSTITUTIONS WHICH UNDER THIS ACT OR SPECIAL LAWS ARE SUBJECT TO BANGKD SENTRAI
SUPERVISION, BASED DN THE SAME APPLICABLE GROUNDS, FOR THIS RURPOSE, ANY FERSOMN OF
RECOGNIZED COMPETENCE [N BAMKING, CREDIT AND FINANCE MAY BE DESIGMATED AS A

RECEIVER.
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The receiver shall immediately gather, take charge of, MANAGE AND CONTROL all the
assets, WHICH, IN CASE OF A BANK, SHALL INCLUDE ITS LICENSE, and liabilities of the institution,
administer the same for the benefit of its creditors, and, exercise the general powers of a recejver

under EXISTING LAWS AND the Rewvised Rules of Court. HOWEWVER, THE DISPOSITION OF THE

LICENSE BY THE RECEIVER SHALL BE SUBJECT TO THE APPROVAL OF THE MONETARY BOARD. THE
RECEIVER SHALL ADDITIOMALLY HAVE THE AUTHORITY TO  [butshall-net—with-the exception—oi (1)
PAY administrative expenditures, [payv-—or—commit—any—aetthat-will-iayvelve the transfer—oF
dispasitien—af—any asset-oi-thenstitution—Provided-That thereceivermay] (2) deposit or place

the funds of the institution in non-speculative investments, OR (3} ADOPT, IF DEEMED

APPROPRIATE BY THE RECEIVER, BRIDGE BANKING AS A RESOLUTION METHOD, AS GOVERNED BY
SECTION 30-B OF THIS ACT. The receiver OF QUAS-BANKS AND NON-BANK FINANCIAL INSTITUTIONS
shall determine as soon as possible, but not later than ninety (90) days from take-cver, whether
[the] SUCH institution may be rehabilitated or otherwise placed in such a condition so that it
may be permitted to resume business with safety to its [depesiters—and] creditors and the
general public: Provided, That any determination for the resumption of business of the institution
shall be subject to prior approval of the Monetary Board.

IN ORDER TO REHABILITATE THE CLOSED INSTITUTION OR TO RESTORE ITS OPERATIONS
WITH SAFETY TO [TS CREDITORS AND THE GEMERAL PLIBLIC DR TO MERGE OR CONSOLIDATE THE
CLOSED INSTITUTION WITH ANOTHER QUALIFIED INSTITUTION, THE RECEIVER OF QUASI-BANKS AND
OTHER NON-BANK FINANCIAL INSTITUTIONS MAY IMMEDIATELY TRANSFER OR DISPOSE OF ANY OR
ALL OF THE ASSETS OF THE CLOSED: INSTITUT:ON ANEY PERFORM SUCH OTHER ACTS AS MAY BE
AUTHORIZED BY LAW.

if the receiver OF QUASI-BANK AND OTHER NON-BANK FINANCIAL INSTITUTIONS determines
that the institution cannot be rehabilitated or permitted to resume business in accordance with [the
rest-precedingparagrapk] THIS SECTION, the Monetary Board shall notify in writing the board of
directors of its findings and direct the receiver to proceed with the liquidation of the institutions.
Tha receiver shall:

1. file ex parte with the proper regional trial court, 2nd without reguirement of priar notice
or any other action, a petition for assistance in the liguidation pf the institution pursuant to a
liquidation plan adopted by the Philippine Deposit insurance Corparation for general application (o
all closed banké. In case of guasi-banks, the liquidation plan shall be adopted by the Manetary
Board. Upon acquiring jurisdiction, the court shall, upon mation by the receiver after due notice,
adjudicate disputed claims against the institution, assist the enforcement of individuz! liabilities of

the stackholders, dgirectors and officers, and decide on other issues as may be material to implement
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the liguidation plan adopted. The receiver shall pay the cost of the proceedings from the assets of
the institution.

2. convert the assets of the institution to maney, dispose of the same to creditors and other
parties, for the purpose of paying the debts of such institution in accordance with the rules on
concurrence and preference of credit under the Civil Code of the Philippines and he may, in the
narme of the institution, and with the assistance of counsel as he may retain, institute such actions as
may be necessary to collect and recover accounts and assets of, or defend any action against, the
institution. The assets of an institution under receivership or liguidation shall be deemed in custodia
legis in the hands of the receivér and shall, from the moment the institution was placed under such
receivership or liquidation, be exempt from any order of garnishment, levy, attachment, or
execution.

The actions of the Monetary Board taken under this section or under Section 29 of this Act
shall be final and executory, and may naot be restrained or set aside by the court except on petition
for certiorari on the ground that the action taken was in excess of jurisdiction or with such grave
abuse of discretion as to amount to lack or excess of jurisdiction. The petition for certiorari may only
be filed by the stockholders of record representing the majority of the capital stock within ten (10)
days from re:éipt by the board of directors of the institution of the order directing receivership,
liquidation or conservatorship.

The desigﬁaticn of a canservator under Section 29 of this Act or the appointment of a
receiver under this section shall be vested exclusively with the Monetary Board. [Fusthermere—the
Sesiarater-a b eeRsERaEE s e s resen s on e e designation of 4 receiver ]”

SEC. 21. A new section entitled section 30-A shall be inserted in Republic Act Mo. 7653 to
read as follows:

“SEC. 30-A. PROMPT CORRECTIVE ACTION. — WHENEVER UPON THE REPORT OF THE
HEAD OF THE FINANCIAL SUPERVISION SECTOR, THE MONETARY BOARD FINDS A BANK OR QUASI-
BANK OR OTHER SUPERVISED FINANCIAL INSTITUTION HAS INSUFFICIENT REALIZABLE ASSETS TO
MEET ITS LIABILITIES, THE MONETARY BOARD SHALL HAVE THE AUTHORITY TO DIRECT THE
EXISTING STOCKHOLDERS OF SAID BANK OR QUASI-BANK OR SUPERVISED FINANCIAL INSTITUTION
TO INFUSE CAPITAL WITHIN A PERIOD NOT EXCEEDING NINETY (90) DAYS FROM THE DATE OF
DIRECTIVE IN SUCH AMOUNT AS MAY BE NECESSARY TO RESTORE THE ENTITY'S CAPITAL TO
THE MINIMUM REQUIRED AMOUNT OR RATIO. IN CASE OF INABILITY OR UNWILLINGNESS OF THE
STOCKHOLDERS TO INFUSE THE REQUIRED AMOUNT OF ADDITIONAL CAPITAL WITHIN THE
PRESCRIBED FERIOD, THE MOMNETARY BOARD MAY ORDER A QUASI-REORGANIZATION OF SAID
ENTITY TO REFLECT THE FAIR VALUE OF ITS CAPITAL AND/OR DIRECT SAID ENTITY TO ACCEPT
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INVESTMENTS FROM QUALIFIED INVESTORS OR TO MERGE OR CONSOLIDATE WITH A QUALIFIED

FINANCIAL INSTITUTION."
SEC. 22. A new section entitled section 30-B shall be inserted in Republic Act No. 7653 to

read as follows:

“SEC. 30-B. BRIDGE BANKING. - (A) THE MONETARY BOARD MAY FORM, ESTABLISH,
ORGANIZE, AND OPERATE AND/OR COMTRACT TO OPERATE SUBSIDIARIES OR CORPORATIONS, THE
PRIMARY PURPDSE OF WHICH I5 TO QPERATE AS A BRIDGE BANK AND/OR MANAGE ACOUIRED
ASSETS OF THE RECEIVER.

(B) A BRIDGE BANK REFERS TO A TEMPORARY BANK LICENSED BY THE BANGKO SEMNTRAL,
ESTABLISHED AND CPERATED TO ACOUIRE ASSETS AND ASSUME LJ?ABILITfES OF A FAILED BANK. THE
BRIDGE BANK SHALL KAVE AUTHORITY TO PURCHASE ASSETS, ASSUME DEPOSITS AND OTHER
LIABILITIES WHICH THE PDIC MAY DETERMINE TO BE APPROPRIATE; AND PERFORM SUCH OTHER
BANKING EUNCTIONS AS THE MONETARY BOARD MAY AUTHORIZE, CONSISTENT WITH THE

ODBJECTIVES OF THIS SECTION. ,
|

{C) A BRIDGE BANK RESOLUTION MEASURE MAY BE ADDPTED: ONLY IF THE BOARD OF
DIRECTORS DETERMINES THAT IT 15 A COST-EFFECTIVE AND VIABLE AND THE AMOUNT NECESSARY
TO IMPLEMENT SUCH MEASURE IS LESS THAN THE ESTIMATED INSURED DEPOSITS OF THE FAILED
BANK; AND THE PRESERVATION OF CRITICAL BANKING FUNCTIONS|IS IN THE BEST INTEREST OF THE

DEPOSITORS AND THE PUBLIC.
{D) FOR THE EFFECTIVE IMPLEMENTATION OF A BRIDGE BANK RESOLUTION MEASURE, THE

RECEIVER MAY: |
1. SELL, ASSIGN, TRANSFER, OR CONVEY ITS SHAREHOLDINGS IN ITS SUBSIDIARY TO

THE FAILED BANEK; |
2. TRANSFER SUCH ASSETS AND DEPOSIT LIABILITIES OF A FAILED BANK TO THE BRIDGE
BANK, AS THE RECEIVER MAY DEEM APPROPRIATE. ALL TRANSFERS LINDER THIS

|

SUBSECTION SHALL:
i. NOT BE SUBJECT TO THE FOLLOWING TAXES: CAPITAL GAINS TAX, VALUE ADDED

TAX AND DOCUMENTARY STAMP TAX. HDWEiVER, IF THE BRIDGE BANK IS A
GOVERNMENT CORPORATION, [T MAY AVAIL OF THE TAX EXPENDITURE
SUBSIDIES IMPLEMENTED BY THE FISCAL INCENTIVES REVIEW BOARD (FIRB) IN
ACCORDANCE WITH THE PROVISIONS OF EKE&UTI"U‘E ORDER NO. 33 AND THE
GENERAL APPROPRIATIONS ACT, |

ii. BE CONSIDERED IN CUSTODIA LEGIS IN THE HANDS OF THE BRIDGE BANK. FROM
THE TIME THE ASSETS ARE TRANSFERRED TO A BRIDGE BANK, IT5 ASSETS SHALL

18
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NOT BE SUBJECT TO ATTACHMENT, EXECUTION, GARNISHMENT, LEVY,
FORECLOSURE OR ANY OTHER COURT PROCESSES.
iii. BE EFFECTIVE WITHOUT N‘J.Y CONSENT FROM THE STOCKHOLDERS, CREDITORS,
. STAKEHOLDERS OF THE FAILED BANEK, NOTWITHSTANDING ANY PROVISION OF
LAW TO THE CONTRARY.

3. MAKE ADVANCES TO THE BRIDGE BANK OR CLOSED BANK, UPON SUCH TERMS AND
CONDITIONS AND IN SUCH FORM AND AMOUNTS, AS THE RECEIVER pAAY
PRESCRIBE, SUFFICIENT FUNDS FOR THE BRIDGE BANK TO OPERATE. THESE
ADVANCES SHALL PARTAKE OF THE NATURE OF PUBLIC FUNDS, AND AS SUCH,
MUST BE CONSIDERED A PREFERRED CREDIT SIMILAR TO TAXES DUE TO THE
MATIONAL GOVERNMENT IN THE ORDER OF PREFERENCE UNDER ARTICLE 2224 OF
THE NEW CIVI. CODE;

4, CONDUCT DUE DILIGENCE ON AN INSURED BANK, AND EXAMINE AND AUDIT THE
DEPOSIT ACCGUNTS AND/GR RECORDS OF AN INSURED BANK, 50 AS TO ESTABLISH
A DEPOSIT PROFILE OF THE BANK AS TO THE NUMBER OF DERPOSIT ACCOUNTS AND
TOTAL INSURED DEPOSITS: PROVIDED, THAT THE INFORMATION ON INDIVIDUAL
ACCOUNTS OBTAINED THROUGH SUCH EXAMINATION OR AUDIT SHALL NOT BE
DISCLOSED OR/ RELEASED TO ANY OTHER PARTY EXCEPT TO THE BOARD OF
DIRECTCRS OF THE PHILIPPINE DEPOSIT INSURANMCE CORPORATION OR UPON
ORDER OF THE COURT; AND

5. APPOINT, INSTALL, DESIGNATE, AND/OR REMOVE THE DIRECTORS AND OFFICERS
OF A BRIDGE BANK AND FIX THEIR COMPENSATION.

(E] THE 90-DAY PERIOD PROVIDED UNDER SECTION 30 OF HEREOF, WITHIN WHICH THE
RECEIVER SHALL DETERMINE WHETHER THE INSTITUTION MAY BE REHABILITATED SHALL NOT BE
APPLICABLE.

{F} THE EﬂiDGE BANMK SHALL TERRINATE AT THE END OF TWO .fE}I YEARS FOLLOWING THE
DATE IT WAS GRANTED A BANKING LICEMSE, SUBJECT TC THE HEREIN PROVISIONS OF PARAGRAPHS
{G} AND {H}): PROVIDED, FURTHER, THAT THE RECEIVER MAY EXTEND THE STATUS OF THE BRIDGE
BANK [F DEEMED MECESSARY TC CONCLUDE PENDING NEGOTIATIONS FOR THE SALE, MERGER OR
ACOUNSITION OF THE BRIDGE BANK BY A4 BUYER OR ACOUIRER: PROVIDED, FINALLY, THAT THE

MAKIMUM EXTENSION SHALL BE ONE {1) YEAR,
(G) TERMINATION OF BRIDGE BANK. - THE STATUS OF ANY BRIDGE BANK AS SUCH SHALL

TERMINATE UPON THE EARLIEST OF —
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1. THE MERGER OR CONSOLIDATION OF THE BRIDGE BANK WITH ANOTHER BANK THAT
15 NOT A BRIDGE BANK; OR
2. THE SALE OF THE BRIDGE BANK TO A QUALIFIED BUYER, AS MAY BE DETERMINED BY
THE RECEIVER; OR
3. THE ASSUMPTION (3F ALL OR SUBSTANTIALLY ALL OF THE (i) DEPOSITS AND OTHER
LIABILITIES AND/OR (if) ASSETS OF THE BRIDGE BANK BY AN INSURED BANK THAT IS
NOT A BRIDGE BANK, OR OTHER ENTITY AS PERMITTED UNDER APPLICABLE LAW.
FOLLOWING THE ASSUMPTION OF AtL OR SUBSTANTIALLY ALL OF THE LIABILITIES OF
THE BRIDGE BANK AND THE SALE OF ALL OR SUBSTANTIALLY ALL OF THE ASSETS OF
THE BRIDGE BANK, THE BRIDGE BANK SHALL BE LIQUIDATED IN ACCORDANCE WITH
THE PROVISIONS OF LAW RELATING TO THE LIQUIDATION OF CLOSED BANKS; OR
4. THE EAPIRATION OF THE PERIOD PROVIDED IN PARAGRAPH (F) HEREIN, OR THE
EARLIER DISSOLUTION OF THE BRIDGE BANK AS PROVIDED N PARAGRAPH (H.
(H} DISSOLUTION OF BRIDGE BANK.- NOTWITHSTANDING ANY OTHER PROVISION OF LAW
TO THE CONTRARY, IF THE BRIDGE BANK'S STATUS AS SUCH HAS NOT PREVIOUSLY BEEN
TERMINATED BY THE OCCURRENCE OF AN EVENT SPECIFIED IN SUBPARAGRAPH (1), (2) OR (3), OF
PARAGRAPH (G), THE RECEIVER, MAY DISSOLVE A BRIDGE BANK AT ANY TIME IT DEEMS
NECESSARY. THE RECEIVER SHALL WIND UP THE AFFAIRS OF THE BRIDGE BANK IN CONFORMITY
WITH THE PROVISIONS OF LAW RELATING TO THE LIQUIDATION OF CLOSED BANKS. WITH RESPECT
TO ANY SUCH BRIDGE BANK, THE RECEIVER SHALL HAVE ALL THE RIGHTS, POWERS, AND
PRIVILEGES, AND SHALL PERFORM THE DUTIES RELATED TO THE EXERCISE OF SUCH RIGHTS,
POWERS, OR PRIVILEGES GRANTED BY LAW TO A RECEIVER OF ANY INSURED BANK.
(1) MATTERS RELATING TO THE EXERCISE BY THE RECEIVER OF THE FUNCTIONS UNDER THIS
SECTION SHALL BE SUBJECT TO VISITORIAL AUDIT ONLY.
(1) THE ACTIONS OF THE RECEIVER UNDER THIS SECTION SHALL BE FINAL AND EXECUTORY,
AND MAY NOT BE RESTRAINED OR SET ASIDE BY THE COURT, EXCEPT ON PETITION FOR CERTIORARI
WITH THE COURT OF APPEALS ON THE GROUND THAT THE ACTION WAS TAKEN IN EXCESS OF
JURISDICTION OR WITH SUCH GRAVE ABUSE OF DISCRETION AS TO AMOUNT TO A LACK OR EXCESS
OF JURISDICTION, THE PETITION FOR CERTIORARI MAY ONLY BE EILED WITHIN TEN (10) DAYS FROM
PUBLICATION OF THE NOTICE ON THE ESTABLISHMENT OF A BRIDGE BANK.
(K} THE MONETARY BOARD SHALL PROMULGATE THE IMPLEMENTING RULES AND
REGULATIONS TO IMPLEMENT THE PROVISIONS OF THIS SECTION,

SEC. 23, Section 33 of Republic Act No. 7653 is hereby amended to read as follows:
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“SECS 3 Disposition of Banking Franchise. — The Bangko Sentral may, if public
interest so requires, award to an institution, upon such terms and cenditions as the Maonetary Board
may apprave, the banking franchise of a CLOSED bank [grdertiguidstieon] to operate in the arez
where said bank or its branches were previously operating: Provided, That whatever proceeds may
be realized from such award shall be [sublestte-the—sppropriate—exalushedispesitiop—at—the
fdoaeatary-Board] FOR THE BENEFIT OF THE CREQITODRS OF THE CLOSED BANK.”

SEC. 24. Section 36 of Republic Act No. 7653 is he.rebﬁ_,f amended toread as follows:

“SEC. 36. Proceedings Upon Violation of this Act ond Other Banking Laws, Rules, Reguliations,
Orders ar Instructions. - Whenever a bank, [ef] guasi-bank, OR OTHER FINANCIAL INSTITUTION
WHICH UNDER THIS ACT OR SPECIAL LAWS 15 SUBIECT TO BANGKO SENTRAL SUPERWVISICN or
whenever any person or entity willfully violates this Act or other pertinent banking laws being
enforced or implemented by the Bangko Sentral or any order, instruction, rule or rezulation issued
by the Manetary Board, the person or persons responsible for such vioiation shall unless otherwise
provided in this Act be punished by a fine of net less than Fifty thousand pesos (P5S0,000) nor more
than [Fwe—hondredthousand peses{R200.0004 TWO MILLION PESCS (P2,000,000.00) or by
imprisonment of not less than two {2) vears nor maore than [ten {101] 51X (6) vears, or both, at the
SOUND discretion of the court.

Whenever [e—berk—ar—aguasiaank] AN ENTITY UNDER BAMGKC SENTRAL SUPERVISIONM
persists in carrying on its dusiness in an [walawiulor] unsafe or UNSOUND manner A5 DETERMINED
UNDER THE PROVISIONS OF SECTIOM 56 OF RERUBLIC MO. 8781, OTHERWISE KNOWN AS THE
GENERAL BANKING LAW OF 2000, AND IT REFUSES CR FAILS TO CEASE AND DESIST FROM SUCH
MISCOMDUCT .ﬂ.ND; TO INSTITUTE CORRECTIVE MEASURES AFTER NOTICE HAS BEEN GIVEN BY THE
BANGKD SENTRAL, the MONETARY Board may, without prejudice to the penalties provided in the
preceding paragraph of this Section and the administrative sanctions provided in Section 37 of this
Act, take action under Section 30 of this Act.”

SEC. 25. Section 327 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 37. Administrative Sanctions [Oa-Banksdad-Quasi-Garks] — Without prejudice to the
criminal sanctions against the culpable persons provided in Sections 34, 35, and 36 of this Act, the
Monetary Board may, at its discretion, impaose upan any bank [erquasi-bask, thaledirecters—andiar
e#ﬁeea—ﬁ%w#a%mren—ei%ﬁa%r-bmm T ey e the sl e e s et e aF
WWM%@W&J&M%%%W%%W
the affairs of thednstitution: srewitfulmslismeisfesoormislesdinpdslereab e dhe Bosro or he
appropriote sHpervisihEand-exemininsdepartment-or- s enaminers e willful fallareerrefusa te
carnpbewith-arviolation-of-any-benkinglow o ramy-ordernstruchon-or-reguatieontssuad oy the
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Perztans-Baard -a—any—orderinstructian-ar—rdling-by-the-Geovermor] FINANCE COMPANY AND
WOMN-BANK FINANCIAL “ INSTITUTION PERFORMING QUASI-BANKING FUNCTIONS, HEREINAFTER
REFERRED TO A5 QUASI-BANKING INSTITUTIONS PERFORMING SIMILAR FUNCTIONS REGUEATED BY
THE BANGKO SENTRAL UNDER THIS ACT OR UNDER SPECIAL LAWS THAT ARE UNDER THE
SUPERVISION OF THE BAMGED SENTRAL FOR WILFUL VIOLATION OR FAILLIRE TO COMPLY WITH THE
PF{DV]SICINE? OF THIS ACT, OF REPUBLIC ACT NO. 8791 AND OTHER SPECIAL LA";-'I.'_S; ar.any
cammission of irregularities, and/or conducting business in an unsafe or unsound manner as may be
determined by the Monetary Board the following sdministrative sanctions: [, whenaver applicable |
(a) [fmes] ADMINISTRATIVE PENALTIES in amounts as may be PRESCRIBED AND determined

oy the Monetary Board to be appropriate, but in no case to exceed |[Thirky—thevsand—peses

{FE0 000 a-doy—tereachwalston—akiap-inmecoasidersden the atteadant circurssansan-suah as
thesatureandgoowie o e Ha s tarar e seiarRy—aRethespe et the-bank or guasi-penk;] THE
MAXIMUM PENALTIES PRESCRIBED HEREIMN FOR EACH VIOLATION, AS FOLLOWS:

1. FOR UNIVERSAL AND CDMMEZHDAL BAMKS - MOT EXCEEDING £10,000 PER BANKING

DAY;

2. FOR THRIFT BANKS — NOT EXCEEDING B5,000 PER BANKING DAY;

3. FOR RURAL BANKS/COOPERATIVE BANKS = NOT EXCEEDING £2,000 PER BANKING DAY,

4. FOR FINANCE COMPANIES AND NON-BQNH FINANCIAL INSTITUTIONS PERFORMING

GUASI:EANKING FUNCTIONS — NOT EXCEEDING 85,000 PER BANKING DAY,

. FOR FINANCE COMPAMIES AMD FINANCIAL INSTITUTIONS WHICH ARE NOT PERFORMING

L

QUASI-2ANKING FUNCTIONS — NOT EXCEEDING P3,000 PER BANKING DAY;
6. FOR OTHER INSTITUTIONS THAT ARE SUPERVISED BY THE BANGKO SENTRAL - NOT
EXCEEDING P2,000 PER BANKING DAY,

WITHIN  THE MAXIMUM  PENALTY PRESCRIBED HEREIN, FOR VIOLATIONS OR
IRREGULARILITIES COMMITTED BY EVERY CATEGORY OF BANKS, QUASI-BANKS, AND NMON-BANKS
FINANCIAL INSTITUTIONS AS HEREIN PROVIDED, THE MONETARY BOARD SHALL ACCOREING TO THE
DEGREE OF SEVERITY OF VIOLATIONS OR IRREGULARITIES SUBIECT TO PEMALTIES, CLASSIFY
VIOLATIONS OR IRREGULARITIES COMMITTED INTC GRAVE, LESS GRAVE AND LIGHT OFFENSES SUCH
THAT THE PEMALTIES TO BE IMPOSED SHALL CORRESPONDINGLY BE GRADUATED AWITHIN THE
PRESCRIBED MAXIMUM PENALTIES.

iN COMPUTING THE AFOREMENTIOMED PEMALTIES, THE FOLLOWING ATTENDING
CIRCUMSTAMNCES SHALL BE TAKEN iNTO CONSIDERATION: THE CAPITAL GF THE INSTITUTION, THE
NATURE OF THE VIQLATION; A ONE-TIME VIOLATION VI5-A-VIS A CONTINUING VIOLATION/OFFENSE;
FREQUENCY OF THE VIDLATION/OFFENSE; AND THE GRAVITY OF THE OFFENSE (GRAVE, LESS GRAVE
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AND LIGHT VIOLATIONS). GRI-"."."'.E OFFENSES ARE THOSE THAT HAVE SIGNIFICANT/MATERIAL IMPACT
ON THE SOLVEMNCY, LIQUIDITY AND/OR MET PROFITABILITY OF A BANEK, QUASI-BANK OR OTHER
NON-BAMK FINANCIAL INSTITUTION.

THE FINANCIAL SUPERVISION SECTOR COMNCERNED SHALL SUBMIT TCO THE MOMNETARY
BOARD A MONTHLY REPORT OF ADMINISTRATIVE PENALTIES IMPOSED ON INSTITUTIONS, IF ANY,
INDICATING IN THE REPORT THE PENALTIES IMPOSED ON CERTAIN INSTITUTIONS; PENALTIES THAT
HAWVE BEEN COLLECTED; AND PENALTIES UNDER COMNSIDERATION;

{b) suspension of rediscounting privileges or access to Bangko Sentral credit facilities;

(c] suspension of lending or foreign exchange operations or authority to accept new depaosits
or make new investments; AND/OR

(dj suspension of interbank clearing privileges; [ardfer]

[osempendine s ool epcios fenna |

Resignation or termination from office shall not exempt such director or officer from
administrative or criminal sanctions.

The Monetary Board may, whenever warranted by circumstances, preventively suspend any
director or officer of [a-bamkeguasi-bank] THE INSTITUTION pending an investigation: Provided,
That should the case be not finally decided by the Bangko Sentral within a period of one hundred
twenty [120) days after the date of suspension, szid directar or officer shall be reinstated in his
position: Provided, further, That when the deiay in the disposition of the case is due to the fault,
negligence or petition of the director or officer, the period of delay shall not be counted in
computing the period of suspension herein provided.

The above administrative sanctions nead not be applied in the order of their severity.

Whether or not there is an administrative proceeding, if the institution and/or the directors
and/or officers, concerned continue with or otherwise persist in the commission of the indicated
practice or violation, the Maonetary Board may issue an order requiring the institution and/or the
directors, and/or officers concerned to cease and desist from the indicated practice or violation, and
may further order that immediate action be taken to correct the conditions resulting from such
practice or violation. The cease and desist order shall be immediately effective upan service on the
respondents.

The respondents shall be afforded an oppartunity to defend their action in & hearing before
the Monetary Board or any committee chaired by any Manetary Board member created for the
aurpose, upon request made by the re;ﬂ.nundems within five (5] days from their receipt of the order.

If no such hearing is requested within said period, the order shall be final. If a hearing is conducted,

23



Lo I = 3 S & T 8

(V)

10
11
12
2he)

14

zll issues shall be determined eon the basis of records, after which the Monetary Board may either

reconsider or make final its order,

SEC. 26. A new Section 38-A is added to Republic Act No. 38-A a5 follows:

“SEC. 38-A. ISSUANCE OF PROVISIONAL REMEDIES AGAINST BANGKO SENTRAL ACTIONS. —

NO COURT OF LOWER LEVEL THAMN THE COURT OQF APPEALS SHALL ISSUE ANY TEMPORARY
RESTRAINING ORDER, PRELIMINARY INJUNCTION OR PRELIMINARY MANDATORY INJUNCTION
AGAINST THE BANGKO SENTRAL FOR ANY ACTION UNDER THIS ACT. SUCH TEMPORARY
RESTRAINING ORDER, PRELIMINARY INJUCTION OR PRELIMINARY MANDATORY INJUNCTION MAY
BE DISSOLVED OR STAYED UPON FILING OF A WRITTEN UNDERTAKING BY THE BANGKO SENTRAL
THAT IT WILL PAY ALL DAMAGES WHICH THE PETITTIONER MAY SUFFER FRQF--"I THE STAY OF THE
INJUNCTION SHOULD IT BE DECIDED IN A FINAL JUDGMENT THAT THE PETITHOMER 5 ENTITLED TO
HAVE THE ACTS COMPLAINED OF, PERMANENTLY ENJOINED. ANY RESTRAINING ORDER OR
INJUNCTIOM ISSUED IN VIOLATION OF THIS SECTION IS VOID AND OF MO FORCE AND EFFECT.
THE PROVISIONS OF RULE 58 OF THE 1997 RULES ONM CIVIL PROCEDURES INSOFAR AS THEY ARE
APPLICABLE AND NOT INCONSISTENT WITH THE PROVISIONS OF THIS ACT SHALL GOVERN THE
ISSUANCE AND DISSOLUTION OF THE RESTRAINING DRDER OR INJUNCTION AGAINST THE BANGKD
SEMTRAL."

SEC. 27. Section 43 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 43. Computation of Profits and Losses. — Within the first thirty (30) days following
the end of each year, the Bangko Sentral shall determine its net profits or losses. In the calculation
of net profits, the Bangko Sentral shall make adequate allowance or establish adeguate reserves for
bad and doubtful accounts AND OTHER ACCOUNTS AS DETERMINED BY THE MONETARY BOARD TO
BE MECESSARY FOR THE PRESERVATION OF THE FINANCIAL SOUNDNESS OF THE BANGKO
SENTRAL”

SEC. 28, Section 45 of Republic Act No. 7653 is hereby amended ta read as follows:

“SEC. 45. Revaluation Profits and Lasses. - Profits or losses arising from any revaluation of
the Bangko Sentral's net assets or liabilities in gold or foreign currencies with respect to the
Philippine peso shall not be included in the computation of the annual profits and losses of the

Bangko Sentral. Any profits or losses arising in this manner shall be offsat by any amaounts which, as
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a consequence of such revaluations, are cwed by the Philippines to any international or regional
intergovernmental financial institution of which the Philippines is a member or are owed by these
institutions to the Philip;:?ri&ﬂ. Any remaining profit or loss shall be carried ir a special frozen account
which shall be named "Revaluation of Internaticaal Rese}ve" and the net balance of which shall
appear either among the fiabilities or among the assets of the Bangko Sentral, depending on
whether the revaluations have producerd net profits or net losses.

The Revaluation of International Reserve account shall be [peither] credited [pros] OR debited
for [any—purposes—otherthan—these-specifically-authorized--in—this—section] THE PERIODIC
REVALUATION AS AUTHORIZED [N THIS SECTION AND TO REFLECT THE CORRESPONDING
ADJUSTMENT RESULTING FROM THE CORRESPONDING REDUCTION IN BANGKO SENTRAL'S NET
ASSETS AND LIABILITIES IN GOLD OR FOREIGN CURRENCIES.”

SEC. 29. Section 61 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 61. Guiding Principle. — THE MONETARY BOARD SHALL CONSTANTLY ASSESS PRICE
DEVELOPMENTS AND DUTLOCK AND BASED OM IT5 ANALYSIS AND EVALUATION OF INFLATIONARY
PRESSLIRES, USE [TS POLICY INSTRUMENTS T ATTAIN AMD MAINTAIN PRICE STABILITY.

The Monetary Board shall endeavor to control any expansion or contraction in monetary
aggrepates which is prejudicial to the attainment or maintenance of price stability.”

SEC, 30. Section 63 of Republic Act No. 7653 is hereby amended to read as follows:

“Sac. 63. Action Wher Abnormal Movements Occur in the [MeretaryAggregotesCredit-or
{ Price Level.- Whenever abnormial movements in {t—ht—rﬁﬂ{%—fnﬁﬁgﬁﬂﬁat%ﬁ%%m] prices
endanger the stabiiity of the Philippine economy or important sectors thereof, the Monetary Board
shalt:

{a} take such remedial measures as are appropriate and within the powers granted to the
Monetary Board and the Bangko Sentral under the provisions of this Act; and

{b) submit to the President of the Philippines and the Congress, and make public, a detailed

report which shall include, as a minimum, a description and analysis of:

1. the causesof the rise or fall of thesperetarraggragates oferediteref] prices;
7. the extent to which the changes in [the-morotaryagaregatestnereditorin] prices have

neen reflected in changes in the level of domestic output, employment, wages and
economic activity in general, and the nature and significance of any such changes; and
3. the measures which the Monetary Board has taken and the other monetary, fiscal or
administrative measures which it recommends to be adopted.
Whenever the [menetary agaregates oethe-levalof craditinereases-or-gecreasesby-more
than fiftpan nereenpt{15% o the] cost of living index increases by more than ten percent (10%:), in
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relation to the level existing at the end of the corresponding month of the preceding year, or even
though [aAyv—ef -these] THIS guantitative puidelinz[s—hawe] HAS not been reached when in its
judgrnent the circumstances so warrant, the Monetary Board shall submit the reports mentioned in
this saction, and shall state therein whether, in the opinion of the Board, said changes in the
[menetary-aperepates—credibar]  cost of living INDEX represent a threat to the stability of the

Philippine economy or of important sectors thereof.

The Monetary Board shall continue to submit periodic reports to the President of the
Philippines and to Congrass untii it considers that the [menetary~eredit-or] price disturbances have
disappeared or have been adeguately controlied.”

SEC. 31. Section 79 of Republic Act No. 7653 is hereby amended to read as follows:

“Sec. 79.0ther Exchonge Profits and Losses. - The banks shall bear the risks of non-
compliance with the terms of the foreign exchange documents and instruments which they buy and
sell, and shall aise bear any other typically commercial or banking risks, including exchange risks not
assumed by the Bangko Sentrai [urderthe-provisions-of the-precedingsection].”

SEC. 32, Section 81 of Republic Act No, 7653 is hereby amended to read as follows:

"SEC. 81, Guiding Principles. — The rediscounis, discounts, loans and advances which the
Bangko Sentral is authorized to extend to barking institutions, QUASI-BANKS AND OTHER BANGKO
SENTRAL SUBERVISED FINAMNCIAL IMSTITUTIONS under the provisions of the present article of this
Act shall be used to influence the volume of credit consistent with the MAINTENANCE OF FINANCIAL
STABILITY AND THE objective of price stabiiity.”

SEC. 23. Section 83 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 83, foens for Liguidity Purposes. — The Bangko Sentral may extend loans and
advances to hanking institutions, QUAS-BANKS AND OTHER SYSTEMICALLY CRITICAL BANGKO
SENTRAL-SUPERVISED institutions for a period of not more than THIRTY [20) [seves{Fl] days without
any collateral for the purpose of providing liguidity to the banking system in times of need, SUBJECT
TO SUCH TERMS AND CONDITIONS AS THE MONETARY BOARD MAY PRESCRIBE TO MINIMIZE
POSSIBLE LOSSES TO THE BANGEKD SENTRAL”

SEC. 24, Section 84 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. B4. Emergency Loans and Advances. — in periods of national and/or local emergency
or of imminent financial panic which directiy threaten monetary and [Barking] FINANCIAL stability,
the Maonetary Board may, by 2 vote of at least five [5) of its members, authorize the Bangko Sentral
ta grant extraordinary loans or advances to banking, QUASI-BANKING AND OTHER SYSTEMICALLY
CRITICAL BANGKO SEMTRAL-SUPERWSE!‘J institutions TO BE secured by assets as defined hereunder:

Provided, That while such loans or advances are outstanding, the debtor institution shall not, except
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upon prior authorization by the Monetary Board, expand the totai volume of its loans or

investments.

The Monetary Board may, at its discretion, likewise authorize the Bangko Sentral to grant

emergency loans o advances to [beskiag] BANKS, QUASI-BANKS AND OTHER SYSTEMICALLY
CRITICAL BANGKD SENTRAL-SUPERVISED  institutions, even during normal periods, for the purpose
of assisting 2 bank in a precarious financial condition ar under sarious financial pressures brought by
unforeseen events, or events which, though foresesable, could not be prevented by the bank
concerned: Pml..f.l'{}‘E'r_‘.f, howewer, That the Monetary Board has ascertained that the bank is not
insolvent and has the asseis defined hereunder to secure the advances: Provided, further, That a
concurrent vote of at least five {5) members of the Manetary Board is obtained.

The amount of any emergency loan or advance shali not exceed the sum of fifty percent
{50%) of total deposits and deposit substitutes of the banking institution, OR IN THE CASE OF OTHER
BANGKO SENTRAL-SLIPERVISED INSTITUTIOMN, FIFTY PER CENT (508) OF TOTAL PLACEMENTS OF THE
PUBLIC IN SUCH ENTITY, and shall be disbursed in twe (2] or mora tranches. The amaunt of the first
tranche shall be limited to tweanty-five percent (25%) of the total deposit and deposit substituies of
the institution and shall be secured by (1) government securities [te-the-extentaf-thelappcable
teanvalvesand]; (2] ACCEPTABLE GUARANTEES BACKED UP BY THE NATIONAL GOVERNMENT OR ITS
SECURITIES; (3} other unencumbered first class collaterals AND {4) PRIVATE COMMERCIAL PAPER TO
THE EXTENT OF THEIR APPLICABLE LOAN VALUES which the Monetary Board may approve: Prowvided,
That if, as determined by the Monetary Board, the circumstances surrounding the emergency
warrant a loan or advance greater than the amount provided hereinabove, the amount of the first
tranche may exceed twenty-five percent (25%) of the [basks] INSTITUTIONS total deposit and
deposit substitutes if the same is adequately secured by spplicable loan values of government
securities and unencumbered first class collaterals approved by the Monetary 2oard, and the
principal stockholders of the institution furnish an acceptable undertaking to indemnify and hold
harmless from suit a conservator whose appointment the Monetary Board may find nacessary at any
time.

Prior to the release of the first tranche, the [banking] institution shall submit to the Bangko
Sentral a resolution of its board of directars authorizing the Bangko Sentral to evaluate other assets
of the [barking] institution certified by its external euditor to be good and available for collateral
purposes should the release of the subseguent trancha be thereafter applied far,

The Maonetary Board may, by & vote of at least five (5] of its members, authorize the reicase

of a subseguent tranche on condition that the principal stockholders of the institution:
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{a) furnish an acceptable undertaking to indemnify and hold harmless fram suit a
conservator whose appointment the Monetary 8oard may find necessary at any time; and

{b} provide acceptable security which, in the judgment of the Monetary Board, would be
adequate to supplement, where necessary, the assets tendered by the [kaskiag] institution to
collateralize the subsequent tranche.

In connection with the exercise of these powers, the prohibitions in Section 128 of this Act
shall not apply insofar as it refers to acceptance as collateral of shares and their acquisition as 2
result of foreclosure proceedings, including the exercise of voting rights pertain.jng to: said shares:
Provided, however, That should the Bangko Sentral acquire any of the shares it has accepted as
coliateral as a result of foreclosure procsedings, the Bangko Sentral shall dispose of said shares by
public bidding within one (1) year from the date of consolidaticn of title by the Bangko Sentral.

Whenever a financial institution incurs an overdraft in its account with the Bangko Sentral,
the same shall be eliminated within the period prescribed in Section 102 of this Act.”

SEC. 35. A new Section 88-A is added to Republic Act No. 7653, as follows:

"SEC. BE-A. EXEMPTION FRON ATTACHMENT. THE PROVISIONS OF ANY LAW TC THE
CONTRARY NOTWITHSTANDING AND SECTION 31 OF THIS ACT, COLLATERALS ON LOANS AND
ADVANCES GRANTED BY THE BANGKO SENTRALWHETHER OR NCT THE INTEREST OF THE BANGKO
SENTRAL IS REGISTERED, SHALL WOT BE SUBJECT TO ATTACHMENT, EXECUTION TR ANY QOTHER
COURT PROCESS, NOR SHALL THEY BE INCLUDED IN THE PROPERTY OF INSOLVENT PERSONS OR
IMSTITUTIONS, UNLESS THE SECURED LOANS AND ADVANCES GRANTED BY THE BAMGKO SEMTRAL
TO INSOLWVENT PERSONS OR INSTITUTIOMS OR A CLOSED INSTITUTION HAVE ALREADY BEEN FULLY
FAID IN WHICH CASE THE EXEMPTIONS UNDER THIS SECTION SHALL NO LOMGER APPLY."

SEC. 36. A new Section 88-B added to Rapublic Act No. 7653, a: follows:

“SEC. BB-B. DEPUTIZATION OF LEGAL STAFF. — IN CASE OF AN EXTRAJUDICIAL FORECLOSURE
OF MORTGAGE, THE BANGKO SENTRAL MAY, DEPUTIZE ANY OF ITS LAWYERS TO CONMDUCT THE
PUBLIC AUCTION PURSUANT TO ACT NO. 3135, A5 AMENDED. IN CASE OF A JUDICIAL
FORECLOSURE, THE BANGKO SENTRAL MAY WITH THE APPROVAL OF THE COURT, LIKEWISE
DEPUTIZE ANY OF ITS LAWYERS TD. ACT AS SPECIAL SHERIFF IN THE SALE GF THE DEBTOR’S
PROPERTIES AND IMN THE ENFORCEMENT OF COURT WRITS AMD PROCESS5ES RELATED THERETO,
THE SPECIAL SHERIFF OF THE BANGKO SENTRAL SHALL MAKE A REPORT TO THE PROPER COURT
AFTER ANY ACTION HAS BEEN TAKEM BY HIM, WHICH COURT SHALL TREAT SUCH ACTION AS IFIT
WERE AN ACT OF ITS OWN SHERIFF I ALL RESPECTS.

“NO RESTRAINING ORDER OR INIUNCTION SHALL BE IS5UED BY THE COURT ENJIOINING THE
BANGKO SEMTRAL FROM PROCEEDING WITH THE FORECLOSURE OF THE MORTGAGE UNLESS A
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BOND 15 POSTED IN FAVOR OF THE BANGKD SENTRAL IN AN AMOUNT EQUIVALENT TO THE TOTAL
CLAIN OF THE BANGKO SENTRAL. THE RESTRA|NING ORDER OR INJUNCTION SHALL BE REFUSED OR,
IF GRANTED, SHALL BE DISSOLVED UPON FILING BY THE BANGKC SEMTRAL OF A BOND, WHICH
SHALL BE iN THE FORM OF A BANGKO SENTRAL CHECK, IN AN AMOUNT TWICE THE AMOUNT OF
THE ORIGINAL BOND POSTED CONDITIONED THAT THE BANGKO SENTRAL WILL PAY THE DAMAGES
WHICH. THE PARTY MAY SUFFER BY THE REFLISAL OR DISSOLUTION OF THE INJUNCTION. THE
PROVISIOMS OF RULE 58 OF THE NEW RULES OF COURT INSOFAR AS THEY ARE APPLICABLE AND NOT
INCONSISTENT WITH THE PROWISICNS OF THIS SECTION SHALL GOVERN THE ISSUANCE AND
DISSOLUTION OF THE RESTRAINING ORDER OR INJUNCTION CONTEMPLATED IN THIS SECTION.”

SEC. 37. A new Section 88-C is nereby added to Republic Act No. 7653, as follows:

“SEC. BE-C. RIGHT OF REDEMPTION OF FORECLOSED REAL PROPERTY: RIGHT OF
POSSESSION DURING REDEMPTION PERIOD. — THE MORTGAGOR SHALL HAVE THE RIGHT TO
REDEEM THE PROPERTY WITHIN OME {1) YEAR FROM THE DATE OF FORECLOSURE SALE OF THE REAL
ESTATE, IN CASE THE MORTGAGOR IS A NATURAL PERSON, AND WITHIN NINETY (90} DAYS BUT NOT
LATER THAN THE DATE OF REGISTRATION OF THE CERTIFICATE OF FORECLOSURE SALE, IN CASE THE
MORTGAGOR IS A JURIDICAL PERSON. REDEMPTION SHALL BE EFFECTED BY PAYING THE PRINCIPAL,
INTERESTS, CHARGES, COMMISSIONS AND ALL CLAIMS OF WHATEVER NATURE OF THE BANGKO
SENTRAL QUTSTANDING AND DUE AS OF THE DATE OF FORECLOSURE SALE, INCLUDING ALL COSTS
AND OTHER EXPENSES INCURRED BY REASOM OF THE FORECLOSURE SALE AND CUSTODY OF THE
FROPERTY.

THE BANGKO SENTRAL, AS PURCHASER IN THE FORECLOSURE SALE AND WITHOUT NEED GF
POSTING A BOND, MAY TAKE POSSESSION OF THE FORECLOSED PROPERTY DURING THE
REDEMPTION PERIOD. THE BANGKD SENTRAL SHALL BE ENTITLED TC THE FRUITS OF THE
PROPERTY, AND THE SAME SHALL BE APPLIED AGAINST THE REDEMPTION PRICE. *

SEC. 38. A new Section 88-D is hiereby added to Republic Act No. 7653, as follows:

"SEC. 88-D. UNSECURED BANGKGC SENTRAL CLAIMS. — ALL UNSECURED CLAIMS OF THE
BANGKOD SENTRAL SHALL BE CONSIDERED PREFERRED CREDITS SIMILAR TO TAXES DUE TO THE
MNATIONAL GOVERNMENT IN THE CRDER OF PREFERENCE UNDER ARTICLE 2244 OF THE NEW CIVIL
CODE."

SEC. 33. A new Section 89-A is hereby added to Republic Act No. 7653, as follows:

“SEC. 89-A  FINANCIAL FACILITIES FOR ISLAMIC BANKS, THE BANGKO SENTRAL MAY,
TAKING INTO CONSIDERATION THE ﬁECLFLiAR CHARACTERISTICS OF ISLAMIC BANKING, FORMULATE
RULES AND REGULATIONS FOR THE EXTENSION OF REDISCOUNTING OR OTHER SIMILAR FACILITIES

TOISLAMIC BANKS.”
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SEC. 40. A new Section B9-B is hereby added to Repuolic Act No, 7653, as follows:

“SEC. B5-B, LOAMS TO THE PHILIPPINE DEPOSIT INSURANCE CORPORATION. — THE BANGKOD
SEMTRAL , PURSUANT TO IT5 MANDATE OF MAINTAINING FINANCIAL STABILITY, MAY LEND TO THE
PHILIPPIME DEPOSIT INSURANCE CORPORATION EUNDS FOR INSURANCE PURPOSE AND FOR
FINANCIAL ASSISTANCE THAT THE LATTER IS AUTHORIZED TO EXTEND UNDER SECTION 17(D) OF
REPUBLIC ACT NO. 3581, AS AMENDED, TO AN INSLIRED BANK IN DANGER OF CLOSING IN ORDER TO
PREVENT SUCH CLOSING. THE INTEREST RATE SHALL BE FIXED BY THE MONETARY BOARD BUT SUCH
RATE SHALL NOT BE LOWER THAN THE EFFECTIVE COST OF FUNDS OF THE BANGKO SENTRAL. THE
MOMNETARY BOARD MAY PRESCRIBE ADDITIONAL TERMS AND CONDITIONS ON THE GRANT OF SUCH
LOAN."

SEC. 41, Section 92 of Republic Act No. 7653 is hereby amended to read as follows:

YEEC. 92 ISSUE AND NEGOTIATION OF BANGKD SENTRAL OBLIGATIONS. — in order to
provide the Bangko Sentral with effective instruments for open market operations, the Bangko
Sentral may, subject to such rules and regulations as the Monetary Board may prescribe and in
accordance with the principles stated in Secticn 90 of this Act, issue, place, buy and sell freely
negotiable evidences of indebtedness of the Bangko Sentral. f-Rrovided—That-issuance——of-Such
castificatec ot jndebtedrescshall-boamade onlvin-casesof extraordineprmovement in-pricetevels |
Said evidences of indebtedness may be issued directly against the international reserve of the
Bangka Sentral or against the securities which it has acquired under the provisions of Section 91 of
this Act, or may be issued without relation to specific types of assets of the Bangko Sentral.

The Monetary Board shall determine the interest rates, maturities and other characteristics
of said obligations of the Bangko Sentral, and may, if it deems it advisable, denominate the
obligations in gold or foreign currencies,

Subject to the principles stated in Section 90 of this Act, the evidences of indebtedness of
the Bangko Sentral to which this Section refers may be acguired by the Bangko Sentral before their
maturity, either through purchases in the open market or through redemptions at par and by lot if
the Bangko Sentral has reserved the right ta make such redemptions. The evidences of indebtedness
atquired or redeemed by the Bangko Sentral shall not be included among its assets, and shall be
immeadiateiy retired and cancelled.

THE BANGKOD SENTRAL IN PURSIHT OF ITS DPEN MARKET OPERATIONS, MAY ALSDO ENGAGE
I THE PURCHASE AMD RESALE OF READILY MARKETABLE COMMERCIAL PAPERS ISSUED BY
FINANCIAL INSTITUTIONS DULY ACCREDITED UNDER SUCH RULES AND REGULATIONS AS THE
MONETARY BOARD MAY PRESCRIBE TO PROVIDE LIQUIDITY TO THE FINANCIAL MARKETS FROM
TIME TO TIME. SUCH PURCHASE AND RESALE MAY BE SUBIECT TO REPURCHASE OR REVERSE
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REPLURCHASE AGREEMENTS AS THE BANGKQO SEMTRAL SHALL STIPULATE AND SUCH INSTRUMENTS
ARE FART OF THE OPEN MARKET OPERATIONS OF THE BANGKO SENTRAL.”

5EC. 42 Section 35 of Republic Act No, 7653 is hereby amended to read as follows:

"5EC. 95. Definition of Deposit Substitutes. — The term “deposit substitutes” is defined as an
alternative form of obtaining funds from the pubiic,.other than deposits, through the issuance,
endorsement, or acceptance of debt instruments for the borrower’s own account, for the purpose of
relending or purchasing of receivables and other obligations. These instrurments may include, but
need not be limited to, bankers acceptances, promissory notes, participations, certificates of
assignment and similar instruments with recourse, |[erd—epurchase—agreamentsd PROVIDED,
HOWEVER, THAT REPURCHASE AGREEMEMNTS, INCLUDING REVERSE FURCHASE AGREEMENTS
EMTERED [NTC BY THE BANGKO SENTRAL SHALL NOT BE CONSIDERED DEPOSIT SUBSTITUTES.

IN THE COMPUTATION OF THE RESERVES AGAINST DEFOSIT SUBSTITUTES UNDER SECTION
94 OF THI5S ACT, THE MONETARY BOARD SHALL DETERMINE WHAT SHALL BE CONSIDERED A5
DEPOSIT SUBSTITUTES SUBJECT TO RESERVE RECUIREMENTS. FINANCIAL INSTRUMENTS ISSUED BY
THE MATIONAL GOVERNMENT AND THE BANGKO SENTRAL AND IN INTERBANK BORROWINGS SHALL
NOT BE CONSTRUED AS DEPOSIT SUBSTITUTES.

The Monetary Board shall determine what specific instruments shall be considered as
deposit substitutes for the purposes of Section 84 of this Act:]. THE MONETARY BOARD MAY ALSO
EXCLUDE FUMNDS OBTAINED OR BORROWED FROM CERTAIN INSTITUTIONAL LENDERS FROM THIS
SECTION: Provided, however, That deposit substitutes of commercial, industrial and other non-
financial companies for the limited purpose of financing their own needs or the needs of their agents
or dealers shali not be coverad by the provisions of Section 94 of this Act.”

SEC, 43. Section 104 of Republic Act No. 7653 is hereby amended to read as follows:

“Sec, 104. Guiding Principle. - The Monetary Board shall use the powers granted to it under
this Act to ensure that the supply, availability and cost of money are in accord with the needs of the
Philippine economy and that bank credit is not granted for speculative purposes prejudicial to the
natianal interests. Regulations on bank operations shall be applied to all banks of the same category
AS MAY BE DEFINED BY THE MONETARY BOARD uniformly and without discrimination.”

SEC. 44. Section 108 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 108, Minimum Capital Ratios. - The Monetary Board may prescrivpe  minimum  RISK-

BASED CAPITAL ADEQUACY ratios BASED ON INTERNATIONALLY ACCEPTED STANDARDS

[which-the capitaland-surplus-of the barke must bear-to-thevelume of- theirassels-orta-specific
categoresthereet] and may alter said ratios whenever it deems necessary. IN THE EXERCISE
OF ITS AUTHORITY UNDER THIS SECTION, THE MONETARY BOARD MAY PRESCRIBE A HIGHER °
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MINIWIUM CAPITAL ADEQUACY RATIO FOR INDIVIDUAL FINANCIAL INSTITUTIONS WHICH ARE
EXPOSED TO MORE THAN NORMAL RISKS.”

SEC. 45. Section 117 of Republic Act No. 7653 is hereby amended to read as follows:

“SEC. 117. Issue of Government Obligations. — The issue of securities representing
obligations of the Government, its political su‘bdiuisions or instrumentalities, may be made through
the Bangke Sentral, which may act as agent of, and for the account of the Government or its
respective subdivisions or instrumentality, as the case may be: Provided, however, That the Bangko
Sentral shall not guarantee the placement of said securities, and shall not subscribe to their issue
except to replace its maturing haldings of securities with the same type as the maturing securities.

THE-PRIMARY SALE OF GOVERNMENT SECURITIES MAY ALSO BE PUBLICLY UNDERWRITTEN
BY, OR PRIVATELY PLACED IN, FINANCIAL INSTITUTIONS ACCREDITED BY THE DEPARTMENT OF
FINANCE OF THE NATIONAL GOVERMNMENT.

THE DIRECT PURCHASE AMND SALE OF GOVERNMENT SECURITIES BY AND BETWEEN AND
AMOMNG ACCREDITED FINANCIAL INSTITUTIONS SHALL BE DEEMED EXEMPT TRAMNSACTIONS UMDER
REPUBLIC ACT NO. 8799, OTHERWISE KNOWN AS THE SECURITIES REGULATION CODE. THE
SECRETARY OF FINAMCE, IN CONSULTATION WITH THE BANGKO SENTRAL, SHALL PROMULGATE
SUCH RULES AND REGULATIONS, ORDERS OR INSTRUCTIONS WHICH SHALL PROTECT FROM FRAUD
THE REPUBLIC OF THE PHILIPPINES, AS ISSUER AND THE ACCREDITED FINANCIAL INSTITUTIONS AS
INVESTCRS OR TRADERS OF SAID GOVERNMENT SECURITIES.

THE BANGKD SENTRAL NG PILIPINAS SHALL UNDERTAKE THE REGULATION OF TRADING OF
GOVERNMENT SECURITIES AMONG FINANCIAL INSTITUTIONS. IN ORDER TO INSURE THAT
ACCREDITED FINANCIAL INSTITUTIONS SHALL OPERATE UNDER FAIR AND UNIFORM TRADING RULES,
THEY MAY , AS PART OF THE GUIDELINES OF ACCREDITATION, BE REQUIRED TO JOIN AN
ASSOCIATION OF ACCREDITED FINANCIAL INSTITUTIONS TO BE GOVERNED BY INTERNAL RULES OF
CONDUCT APPROVED BY THE SECRETARY OF FINAMCE, THE LATTER BEING THE OFFICIAL
REPRESENTATIVE OF THE REPUBLIC OF THE PHILIPPINES, THE PRIMARY OBLIGOR IN THE IS5UANCE
OF SAID GOVERNMENT SECURITIES: PROVIDED, HOWEVER, THAT THE DIRECT PARTICIPATION OF
ACCREDITED FINAMNCIAL INSTITUTIOMS M THE OPEM MARKET OPERATIONS OF THE BANGKO
SENTRAL AS PROVIDED IN SECTIONS 50 AND 91 HEREIN SHALL BE SUBJECT TO SUCH RULES AND
REGULATIONS AS MAY BE PRESCRIBED BY THE MONETARY BOARD, IN CONSULTATION WITH THE

SECRETARY OF FINANCE."
SEC. 46. Section 118 of Republic Act No. 7653 is hereby amended to read as follows:
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"SEC 118 . Methads of Placing Government Securities. - The Bangko Sentral [may] SHALL
place the securities to which the preceding section refers through direct sale to financial institutions
and the public.

The Bangko Sentral shall not be a member of any stock exchange or syndicate, but may
intervene therein for the sole purnose of regulating their operations in the placing of government
securities.

The Guuer.nment, or its political subdivisions or instrumentalities, shall reimburse the
Bangko Sentral for the expenses incurred in the placing of the aforesaid securities.”

SEC. 47, Section 119 of Republic Act No. 7653 is hereby amended to read as follows:

"SEC. 119. Servicing and Redemption of the Public Deht. — The servicing and redemptian of
the public debt shall BE DONE UNDER THE AUTHORITY CF THE DEPARTMENT OF FINAMNCE. IT MAY

also be effected through the Bangxo Sentral,

SEC. 48. Section 125 of Republic Act No. 7653 is hereby amended to read as follows:

"SEC. 125 Tox Exemptions. — [The-BangheSertralshall-booxemptiora-peradof fve{5
yearmfrom the cooroual of thic Act fonm all pational —provineiab-runicpal-and-ciby—taxesfaes;
charsesand-assessmants. |
Bangko-teptraaswellestealcontrmstaeeds documentsand transactionsrasted to-thecondest
oithe bucinece of tho Banake Sontral Provided however, That-said-exemprions-shatl-apph-enly-to
steh-tares—feascharmes ang-assessmentsfor-which-the Bangke-Seatrabitseliwould-otherwise &2
Hasle and Snatret anniy- et eRe s e s R RO B SRR A B R - Dy ARG 5B ahRas
eptitiesdeing-bushiesswizh-thetongho-bentral Orovided furtner-That Jorslgn—eans and-—other
cohgations-ofthe Banpghe Sentratshat-be-exompl-bothas-to-principatand-nterest from-aryore sl

i e : cmas-pees-assumed-by-the BangkeSentrad. |
BANGKO SENTRAL MAY AVAIL OF THE TAX EXPENDITURE SUBSIDIES IMPLEMENTED BY THE

e

FISCAL INCENTIVES REVIEW BOARD (FIRB) IN ACCORDANCE WITH THE PROVISIONS OF EXECUTIVE
ORDER MO. 93 AND THE GENERAL AFPROPRIATIONS ACT.

SEC. 49. Section 126 of Republic Act No. 7653 is hereby amended to read as follows:

"SEC. 126. Exemption From Customs Duties. — The provision of any general or special law to
the contrary notwithstanding, the importation and exportation by the Bangke Sentral of notes ana
coins, and of gold and other metals to be used for purposes authorized under this Act, and the
importatian of all [eawpment] SUPPLIES nesded [fer] BY THE BANGKCO SENTRAL FOR bank note
of coins, metal refining and other security printing operations AND

production, minting
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TRANSPORT OF CURRENCY, WHICH SHALL BE CONFINED ONLY TO THE IMPORTATION OF

SPECIALIZED VEHICLES, SUCH AS ARMORED CARS, shall be fuilly exempt from all custors duties and
consular fees and from all other taxes, assessments and charges related to such importation or
exportation.

SEC. 50. Section 128 of Repubiic Act No. 7653 is hereby amended to read as follows:

“SEC. 128. PROHIBITIONS, = The Bangks Sentral shall not require shares of any kind or
accept them as collateral, and shall not participate in the ownership or management of zny
enterprise, either directly or indirectly [.J; PROVIDED, THAT THIS PROHIBITION SHALL NOT APPLY
WHENEVER SUCH OWRNERSHIP AND/CR MANAGEMENT IS EXPRESSLY AUTHORIZED BY LAW, OR THE
MONETARY B0OARD BY A VOTE OF AT LEAST FIVE {5) OF ITS MEMBERS DEEMS AN ACQUISITION OR
INVESTIMENT TO BE MECESSARY TO THE PERFORMANCE BY BANGKO SEMTRAL OF ITS MANDATES
UMNDER THIS ACT OR TO QUALIFY QR AS REQUIRED FOR MEMBERSHIP IN INTERNATIONAL AND
REGICHAL ORGANIZATIONS.”

SEC. 51. Repealing Clouse. - Sections 129 and 130 of Republic Act Mo. 7653 are hereby
repealed. The provisions of any other law, rule or regulation which may be inconsistent with the
provisions of this Act are hereby repealed modified accordingly.

Sec. 52. Separahility Clouse. - If any provision or section of this Act or the application thereof
ta any person ar circumstance is held invalid, the other pravisions or sections of this Act, and the
application of such provision or section to other persons or circumstances, shall not be affected
thereby,

Sec. 53, Effectivity Clause, - This Act shall take effect fiftean (15} days following its publication

in the Official Gzzette or intwo (2] national newspapers of general circulation.
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