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EXPLANATORY NOTE

With the Philippines deploying over 300,000 overseas Filipino seafarers (OFS) in
nternational ocean-going vessels. the govemment's continuous efforts to ensure
thair prolection and welfare has been strengthened throvoh the recent ratification of
international seafarer's bill of rights, making the Phitippines the 30™ member-state to
sign the International Labor Organization's Maritime Labor Convention 2006. This act
shows the international commitment of the Philippines to being one of the

Pregiessive member-states that actively protects its international seafarers.

In an article in Inquirer Global Nation. columnist Tina G. Santos reported that
according to Secretary Baldoz, around 300.000 overseas Filipino seafarers stand to
benefit from the ratification of the MLC 2006, Aimed towards better profection before.
during and after deployment. increase in competency building, education ang
training, and increase in overall competitiveness and prafessional advantage of our
Filipino owerseas seafarers, this bill seeks to strengthen the rights of our OFS
through stronger compensation benefits. clearer institutional accountabihties and
more  hardworking protective mechanisms that can empower the Philippine
institutions in their protection of OFS within and beyond our borders. This bill secks
to ferge clearer accountability of specific institutions when it comes to protection of
OF 5. and to ensure just cornpensation of our OFS ang relevant social protechion
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon Cits . Metro Manily
FIFTEENTH CONGRESS
FIRST REGLLAR HESSIDH‘ .
House Bll No. = 5518

Introduced by AKBAYAN Party-list Represcntative Walden F. Rello and
Representative Kaka J. Bag-ao

AN ACT INSTITUTING THE MAGNA CARTA OF FILIPINO SEAFARFERS
ON BOARD INTERNATIONAL OQCEAN-GOING VESSFLS

This bilt applics to intermational sealaring and does not cover domestic vessels and
donnestic seafaring workers,

Chapter 1
General Provisions

Section 1. Short Title, - This Act shall be known as the “Magna Curta of (v erseds
Filipino Scafarers.™

Section 2. Coverage. — This Act shall cover all Filipino seafarers wurking on
aninternational Oczan-gomng ship under Philippine registry or those working on shipys
under forcign registry.

Section 3. Applicabitity. — Al rights and benefits granted under this Act shall, excep
as may wherwise be provided herein. apply to Filipine seafarers as defined hercin, AN
rights. privileges and benetits previously enjoyed by Filipino seafarers before the
eflectiviny of this Act. including but not limiled to. those set forth in Republic Act N,
BUH2 otherwise known as the =M igramt Workers and Overseas Fhiipings At ar
1995 ™ gy amended, shall continee to be recognized and shall not be dirmtnished alter
the ¢Mectivity of this Act,

Section 4. Declaration af Paficies. - Ity hereby declared the policy of the Stare-

a) Tu recognize the rights. conteibutions and unique role of Filipino seatarers
as marilime profissionals, as well ay their vuinerabilities, and aiford them
full protection before. during and after their employment:

) To mainain and progressively deveiop a pool of competent and world-clas.
international seafarers for all officers. ranks and ratings, as weil as sen joe
personnel on special tvpes of vessels, through a system ol education.
Iraineng, acereditation and ficensing:

<) 1o establish  mechanisms  for the  enhancement of administrarive.
adiudicative, social as well as welfare Services for them and their families:



d) To enact laws that raiify. adopt, and implement the slandards scl b

el

Suction 8. Definition of Terms. —

igrernational conventions and agreements on salety, working conditions, and
working hours, amuone athers for seatarers particularly the Maritime Labo-
Convention of 2006;

o recopnize manning and recruitment entitics as vital parlters m promoting,
the skill and competence of Filipino seafarers and protecting their rizhe-
priar to, and post employment by offering these manning and recruitmen:
entities fiscal and tax incenriyes.

Tu atlow the deplovment of Filipine scafarers as overseas warkers or
vessels navigating the fureign seas or o installations located ottshore o o
high seas whose ownersiemployers are compliant with inlernationa! law <
and standards that protect the rights of migrant workers, and also compliant
with the minimum standard employment contract as wel as rules anc
regulations on sea-based workers prescribed by the Philippine Overseas
Empioymont Administration {POEA).

Tuward these ends. the State shall endeas or to improve the Filipim scalarers
working conditions. lenms of cmplovment. career prospects and proside them
opporlunities to harness their potentials to the fullest as well as promote and proy ide
incentives Lo the sea- based manning industny. The Staie shall further work 1o uplitt
the socio-ecomomic well-being of the Filipino sealurers’ families.

{a} “Authority” reiers w0 the document issued by (he POEA authorizing ans
person or entity 1o engage in the recruitment and placement of seatarcrs as
OF W

(bY “Depariure™ refers to the actuat departure from the point of hire of 4 Filiping
seafurcr through air, sea or land travel transport to Join his vesset in a
Philippine or foreign port. Contract coverage takes effect upon departure From
residence.

(el “Foreign Registn™ shall refer to the official public register of vossels of a
country ather than the Philippines:

(dy “Inrernetional Muaritime Convention”™ or " friteraationet Cervenition " shall

refer (o any wrillen Ereaty or agreement. or any protocol or amendment theroto.
affecting the inaritime industry which has come into foree and effeot:

(¢) “License” refers 1o the document issued by the POEA authorizing any person
Qr entity 1o operdte a manning ageney:

(N " Uanming Agenor™ refers to any person, company, institution, licensed o
engage in recruitment and deploy ment of overseas Filipino seafarers on board
ships of foreign registry in behalt of its forcign principals;



() “Meritime Indistny™ reters 10 all stakeholders engaged in the business oF
OWRIRE. managing, chartering andior  operalingocean-guing shipisy !
Philippine or forcign registn. manning of ships, management of purls.
stevedoring and arrastre services. ship brokering and chartering, ship-bunldiny
and ship repair, providing maritime services such as ship supplies an.;
provisions, maritime education and training, shipping agency, and othe:
similar activities:

(h) “Master™ reters to a seafarer who is licensed and authoriccd t comman -

andior navigate a ship by law or regolation and appointed as representarive o

the ship owner:

{0 “Ufficers” refer to seatarers who are licensed by faw or regulation wo serve i-
such capacity, such as Master Mariner, Chief Otticer, 2nd Officer, and 3o
Otficer for the Dech depantment and Chief Cngineer, 2nd Engineer, ir:
Engineer, and 4th Engineer for the Engine department;

W) "Overseas Fiping Worker (OFIV or =Migrant Worker™ refers w a persus
who is Lo be engaged. is engaged or has been cngaged in a remunerarcd
activily in a state of which he or she is not a citizen or on board a vesael
navigaling the foreign seas other than a government ship used for miltrary or
non-commercial purposes or on an installation located offshore or on the tima
seas; For the purposes of this bill, the wrms OFW and OFS (Overseas Filipin
Seatarer) may be used interchangeabls .

(K} "Philippine Nationel” shalt refer to anv individual who is a citizen of the
Fhilippines, or a commercial partnership or corporation organized under tly
taws of the Phitippines, at least 60% of the capital of which is owned b
citizens of the Phifippines:

(1) "Phitippine Pore” refers to any Philippine airport or Scaport;

(my Phifippine Seafarers” One Stap Processing Cemter (PSOET refers 10 the
facility center which houses all relesant offices‘agencics involved in providing
services to scalarers in one roof. created under Administrative Order Nu. 56
issued on January 24, 2003;

(n) “Fhitippine Shipping Companies”™ refer 1o entitics registered and licensed
under the laws of the Philippines to engage in the husiness of overseas and o
domestic water transportation:

{0) “Poimt of Hire” relers 10 the place indicated in the contract of cmployment
which shall be the basis fur determining commencement and termination ol
contract;

Will depend on the MOA of the principal and Manning agengy. Note
previous comiment.

{p) “Principad ™ or “emplover” refers 1o any person. partnership or corporation
hiring overseas Filipino scalarers to work on board ocean-going ships:,



() “Reting” refers 1o any member of the crew other than the Offcers as detined
herein;.
L

(ry “Recruitment wnd Placement™ refers lo any act of canvassing. enlistiag,
contracting, transponing. utilizing. hiring or procuring workers. and incbdes
reterrals, contact services, promising or advertising employment, localls or
abroad, whether for profit or not: Provided, that any person or entity. whic: in
any manner, ofters or promises cmployment lor a tee to two (2} or more
pursuns shall be deemed engaged in recruitinent and placement.

(s} “Recrultmwent amd placement agency™ refers 1o any  Filipine  peron,
corporalion, partnership, compans. cle. who is engaged in recruiting scalassrs
for placement or employment on board Philippine-registerad vesscls or foreian
registered vessels;,

(ty “Phifippine Registry™ shall refer 10 the official public register under -he
authority of the Registrar of Ships which shalt hold the record of all vesszls
and ity encumbrances registered under Phulippine laws:

{u} “Seafirers” reter to any person who tulfils the conditions to be employved or
engaged as part of the crew or complement of the ocean-going ship uther tran
a government ship used for military or non-commercial purposes. This wem
includes seafarers serving on mobile offshore units who perform functi.ns
similar to those constituting a crew. fishermen or cruise ship personnel:

(v) “Cherseas Filipine Neafirer «OFS) 7 refers to a seatarer as defined abon e, v
lilhils the conditions for or engaged as part of the crew or complement ol an
ocean-going ship of Philippine or foreign registry.

(w) “Mleean-going ship” shall refer to any Philippine or foreign-registered sbip
which is authonzed (o carry passengers or cargo, or both, in trade beiweer. 2
Philippine port and a foreign port. or between two foreign ports;

(») "Ship owner” reflers to the owner of the ship or any other organization or
person. such as the manager, agent or bareboat charterer, who has assumed The
responsibility for uperation and management of the ship from the ship owizr,
and wha, an assuming such responstbilities, has agreed 10 take over all the
altendant duties and responsibilities of a ship owner under this Act:

(») “hesyel” or “Ship” shall refer 10 any boat, craft or artificial conrivance
capable of floating in water. designed 1o be used, or capable of being used. as
a means of waler transport for the carriage of passengers or carew, ur buoh,
utilizing its own motive power or that of another, and shall inchude a s
under construction and mobile offshere units;

(£} “Commission vn Higher Education (CHEDY” refers to the government agenos
created pursvant 1o Republic Act No, 7722

{aa) “Depiartment of Education (DepEdi” refers 10 the government HECn
created pursuant 1o Executive Order No. 117 (30 January 1987). us amenca



by Republic Acts 7722, 7796, and 9135 {11 August 2001);

tbby - “Department of Forelgn Mfairs (DFA;” refers to EOVErMmen arsens
creared pursuant 10 Republic Act No. 7157:

ey CDepartment of Labor and Emplovment’™ reters to the government agen,
created pursuant o Executive Order No. 292;

(dd}  “FLO relers to the Intemational Labor Orpanization:
(ee) AL relers o the Intemational Marttime Organization,

(/) “Maritime Industry Awhority” (MARINA) refers 1o the government aeeny
created pursuant to Presidential Decree No. 474

fge)  “Maritime Troining Counet!” refers o the povernment AZCNCY creafe
pursuant W Letter of Instruction No. 1404,

(hhy NSO refers to the National Statistics Office:

(i} “Chevseas  Workers Welfare  Administration (OWWAS®  refers 1o (he
govermment agency crealed pursuant to Executive Order No. 126:

Y ~Philippine. Coast Gaard (PCGE™ refers o the COVErNMENT Agenuy  Createyd
pursuant (o Repubtic Acr ™o 5317

(KK} “Phitippine Overseas Emplovinenmt Administration (POEA)™ reters o the

government ageney created pursuant 1o Exceutive Qeder No. 797, as amendec
by Executive Order No. 247;

(L) PR refers 1o the Professional Regulation Commission:

tmm)  “FFCHE TN refers 1o the Intemational Convention on Slandards of
Training. Certification and Watch-keeping for Seafarers of 1978. as amended:

inn)  “Yechniced Education ond Skilts Development Authority” refers o the
government agency created pursuant 1¢ Republic Act No. 7796:

(oo} IO relers to the Technicat and Livelihood Center.

Chapler 2
Filipino Seafarer’s Rights

Section 6. Right to Educational Advancement and Training at Reusonable and
Affordable Costs. — The State shall ensure that Fiiipino seafarcrs, emploved in ocean-
going ships, have access 1o gualinn educational advancemen: and fraining &l
reasonable and atfordable rates.

Toward this end. the State shatl:



(a) Regulate the operation of all educational, training. and review institutions
offgring courses related 10 seafaring: and

(b) Pursue grant programs such as scholarships. subsidics, loan assistance and
other measures that will harness the skills of Filipino seafarcrs toward greatsr
compelitiveness to new dernands in the industry.

Section 7. Right 1 Relevant Information.— The State shall ensure that L ENNITH
agencies, and other private and public agencies shall provide Filipino sealarcrs with
adequale and relevant information to make them undersiand their rights. benefit:
obligations, conditions and realities awendant 10 their profession, their dutivs.
responsihilities and obligations under the POEA-approved contract,

Toward this end, manning agencies. and other organizations responsible for ke
recriitment and placement of Filipine seafarers shall be mandated to provide seatarer,
mtonnation on the computation and payment of salaries and specific privideges and
henefits available in their contract ol employ ment.

The State shall provide seafarers access to an efficient, adequate and accountabl:
system  for finding employment on board ship. which may incfude relevan:
government agencics and manning agencics, without charge to the seafarer,
Section 8. Right fo Humane Conditions of Work and Right to Fust Compensation. -
The State shall protect the Filipino seafarers’ righis to:

(@) humane conditions of work:

(b} a sate and sccure workplace thar complies with satety standards:

(c) decent working and living conditions on board ship.

(d) medical care, welfare measures and other forms of healih and social
protection,

(v} time tor himself and his family,

{t) cqual treatiment | protection from discrimination and respect for culturas
identity rcgardless ol gender, race. religion, ethnicity of socio-economic
status,

{g) fair terms and conditions of employment including salary commensurae 1o
their rank, hours of work, and other relevant basis for wage computation,
minimum number of working hours. minimum annual leave (2.5 davs per
month) and rest period consistent with Philippine laws or international
marilime canventions, when applicahble.

Section %, Right 1o Legal Represenigtion.— Filpino seafarers who are victims ot
illegal recruitment and prohibited acts as defined in this Acl, shall have the right to



free legal assistance and protection.Courts.  administrative agencies, and othzr
tribunals should cnsure a speedy and impartial dispasition of their cases.

™
Every seafarer accused of committing any offense in violation of any proyision ol s
or her contract has the right to due process, an impartial judicial or administratiyve
body, and right to speedy disposition of cases.

section M), Right to Self-trganization and Political Representation. — Scatare-s
have the right to sclf~organization, 1o engage in colleelive bargaining and to
participate in demovratic exercime. The state shall provide for an cnablizg
en¥iromment for the Seatarers w exercise their democratic rights.

The exercise ol this right includes representation in governing boards or appointment
in government instrumentalities that may affect them.

Seafarers”  organizations or unions as well as concerned  maritine industry
representatives shall be adequately consulied by the State belore adepting amy police..
lawa. executive issuance, rube or regulation that may directly or indirectly affeet thein
andsor their families and beneliciaries.

Chapter 3
Duties of the Seafarer

Section 11. Filipino Seafarers shall hase the Totlowing dutics:

I.To comply with and observe the terms and conditions of histher cmplos mesit
wontract:

2. to abide by the Code of Discipline as provided for in the FOEA rules and
regulations governing OFS;

Chapter 4
Manning Requirements for Philippine-Registered Ships

Section 2. Citizenship of Crew. FEvenn member of the crew of any ocean-going ship,
lor which a certilicate of Philippine registry or a certificate of vessc) registey and
ownership has been issued.should be a citizen of the Philippines.

An exemption from this requirement may be obtained from the relevant agency upin
written application from the ship owner or operator and proof that no Philippir.e
citizen is qualified for the position or is willing 0 serve on board the ship. This
exumplion shal not be granted to ships engaged purely in coastal trade.

Chapter 5
Minimum Requirements for Scafarers to Work on a Ship

Section 13, Minimum Age.  No person below eighieen (18} years old shall be



cmploved, engaged. or shall be othervise allowed 1o work on board an RIGE) B RINTE
ship.

Section 14. Education. — A Milipino seafarer must have at least finished high sche.l
or successfutly compteted the required ucademic requirements for @ maritine devrer
provided fir an the curriculum approved by the Commission on Higher Education, r
must have completed the basic training courses for the position applied for as requir:
by MARINA for ratings, The implementing rules and regulations of this Act shall w1
the educational and/or training requirements for each classitication of seatarers.

Training and upprading of a Filipino scafarer shall take into consideralion the
seaflurer’s right to spend quality time with his family.

Scetion 15, Trafning - A Filipino scafarer must al least undergo and successtul -
complete the required basic training proper to histher position as set torth under o-.-
STOW Convention, as amended. and under the 1.0 Conventions which hate con =
inlo foree,

Where n-service training and assessment of competence for the Filipinia
seafarer is required for purposes of centification under the STCW Convention, the
person conducting the same either on board or ashore must meet the gualiticativi.
prescribed under the requirements of the STCW Convention and the perlinen:
requirementts of the MTC and PR,

o sealarer shall be allowed 10 wark on a ship unless he is property trained an.!
certified as competent or otherwise qualified to perform his duties on board i-
accordance with the standards of the STCW or other international muaritime
convention(s} providing tor seafarer's training, qualification, competency o
certihcation.

N seafarer shall be permitied to work on a ship unless he is able 1o demonstrate the:
he has successfully completed the training for personal safety on board ship Qualit.
standards for local scafarers shall devolve upon the Maritime Industry Authorit.
(MARINA).

Section 16. Documentation — For the documentation, a seafarer shall be classified
i local and overseas. This bill. however. shall apply on to Overscas Filipin:
Sealtarcrs.

OFS must have a Scalarer’s I and Record Book {SIRBY and Scaiarer's Registrarion
Certiticate  (SCR), along with his Certificate of Completion of Training and
Certificate of Competency,

Section 17. Medical Certification and ¥alidity

A. Medical Certificates.—As a requirememt for employment and periodically
thercatter as may be determined by the Department of Health (DOH). o en
scafarer shall be required to hold a valid medical certificale angsting thar
heishe is medically fit 10 perform the dutics that he will be required to carrs



AL il sea.

Regquired Medicul Tests and Certificates. — The Department of Tlealth shal
determing and prescribe the nature of the medical examination that shall b
required of a seafarer. cnsuring that such examination will genuinels
determineg the scalarer’s state of health, considering the duties that he'she shal
be required to perfornin on board.

LThe DOH shall fikewise prescribe the contents of the medical certilicitte o
cnsure that such certification will genuwinely reflect the scafarer’s staw of
fealth.

In determining the tenor and substance of the medical cenrtificaw. the 1M
shall take into account the requirements for medical certificates prescribed b
governmenl agencies tor similar professions or international  maritinn.:
conventions, when applicable.

Issuance of Medical Certificates. — The medical certificate shall be issued b
a duly qualified medical clinic or practitioner recognized and aceredited by the
DOH as meeting the standards 10 conduct medical examinations on seafarers
in accordance with the guidelines of the World Health Organization (W HO).

in cascs where the cost of medical examinations for seafarers is shouldered b
the ship owner ar manning agency. the right to designate the DOFl-aceredited
mcdical clinic or practitioner that will conduct the medical examination and
thereafter issue a medical certificate, shall belong to the ship owner or
Il]ﬂﬂ[‘ljl'ﬁg apency.

Medicat Second Opinions. — Any seafarer who has been refused the issuancy
of a medical certificate or who has been issued a medical certificate but stating
a limitation on his ability to work, or any limitation with respeet 10 time of
work, or number of hours of work, or trading area, shall be given the
opportuntty to seek further medical examination by another duly qualified
medical clinic or practitioner accredited by DOH at the option of the ship
awner of manning agency: Provided that, the cost of such medical
examingtion shull be shouldered by the seafarcr.

Contents of the Medical Certificare. -~ Each medical certificate shall starz
that:

a. ‘the hearing (audiometrs). and eyesight (color-blindncss 1est) of the
seatarer are satisfactors

h. Vor scalarers who shall be employed in capacitics where fitness for the
work to be performed will be atfected by a defective color vision, thar
the seafarer’s color vision is satisfactery; and

€. The seafarer has passed other standard medical rests as mandated tn



the DOH or as reguired by the ship owner or manning agency |

F. Pegivd of Validity of Medical Certificates, — Unless a shorter peried s
required by rcason of specific duties 1o be performed by the seafarer, or thers
are specific requirements imposed by the international maritime convention:

A medical certiticate shall be valid for & maximum period of two (23 years,
while the seafarer is on board. provided: that the ship owner or the manninz
agency may require the seatarer to undergo and pass a medical examination as
a requirement for cvery new employment contract.

A certification of color vision shall be valid for 2 maximum period of six (%)
Yyears.

. Expiration of Medical Certificate While on Board. — | the period of validit.
of the medical certiticate cxpires in the course of a voyage, the cerificate shall
continue in torce until the next port call where the scafarer can obuin a
medical certificate from a qualified medical practitioner, provided that the
period of extension shall not excecd three {3) months.

H. Language of Medical Certificates. — All medical certificates issued 1o
seafarers inlending to work on ships engaged in intemational vovages shall be
written in the English language.

Chapter &
Recruitment and Placement of Overseas Filipino Scafarers (OFS)

Sectinn 18. Private Sector Participation in the Recruitment and Placement of
OFS. Pursuant 1 the above—mentioned state policies and in order to harness and
maximize the use ul private sector resources and initiative in the development and
implemeniation of a comprehensive cmployment program, the private scctor shall
participate in the recruitment snd placement of overseas Filipino seafarers. Provided
that such recruitment and placement procedures are consistent with the prosisions
stipulated under this Act and such other guidelines, rules and regulations as may be
promdy(gated by the DOLE and other concerned government dgENCies.

Sective 19. Qualifications of Manning Agencies.— The POCAshall determine the:
quahfications of persons, parinerships or corporations which shall be permitted
cngage in the business of recruitment and placement of OI'S including, among others:

a) Minimum capitalization and other proof of financial capacity: and

b} Cuatitication of officers. Non-Filipino citizens shall not be allowed to head o
INANdEe o4 IManning agency,

Provided that, no manning agency shall be licensed to opcrate unless it is owned
by Filipino citizens, or by partnerships wholly owned by Filipino citizens, or by
corporations at lcast sevenly-five percent (75%) of the authorized and voting capilal
stock of which is owned and controlled by Filipino citizens,

10



Section ). Fees Charged fo the Seafarer.. No [ees or other charges for recruilment
or for groviding employment W seatarers shall bhe borne directly or indirecth . in
whole or in part. by the scafarcr. For this purpose, the costs tor obtaiming naticnal
statutory certificates, personal travel documents, visas, and national seafarer's book,
shall not be decmed W be included in the phrase "tegs or other charges for
recruitment,” the costs for which shail be bome by the seafarer.

in the case where the manning agency pays the cost of medical examination it shall
have the right to appoint the duly qualitied and accredited medical clinic by 130OH.

Section 21. Prohibition on fficials and Employees. 1L shall be unlawiul for ans
official or employee ol the DOLE. POEA, OWWA, DFA, or other government
agencies volved n the mplementation of this Act, or their refatves within the
tourth civil degree of consanguinity or allinity. e engage, directly or indirecils _ in the
business of recruitment and placement ol OFS as delined in this Act.

Section 22. Protection of Seafarer’s Interests. The POFA shall conrol the
deployment of OFS and ensure that deployment shall only be to ships of tlag Stawes
which implement the standards imposed by intermational maritime conventions
protecting the rights of scalarcrs. |f pational tnterest warrants or public interest
requires. the POEA Goverming Board. aRer consultation with the Department of
Foreign Aflairs may. at any lime, ferminate or tmpose a ban on the deplosment of
OFS to ships of particular flag States or trading in particular areas.

As per Seclion 3, of RA 10022, the State shall also allow the depleyment of overscas
Filipino workers to vessels navigating the foreign seas or to installations located
offshore or on high seas whoseowners/cmplovers are compliant with intemativnal
iaws and standards thatr protect the rights of migrant workers.

Section 23. Daties of Manning Agencies.— All manning agencies shall:

a. Mainlain a register ot all seafarers recruited or placed through them, giving due
regard to the right to privacy of the seafarer, which register shall be made
available for inspection by the relevant agency, and shall include the
tollowing intormation:

13 The seatarer™s qualifications:

2} Hisfher record of employ ment;

3} His/her personal data relevant 1o employment;
4) is‘her medical data relevant to employment.

b. tnsure that all seafarers recruited or placed by them are gualified and kald
valid and up-to-date traiming certificates, medical certificates and other
applicable certificates and as well as seafarer’s identity documents and other

documents necessary for the job concerned;

¢.Maintain an up-to-date Iist of ships for which recruitment and placement

11



services are provided and to which scafuarers are deployed and ensure 1ha
there is in place a means by which 1o contact the ship at alb hours:
- - - -

d.Ensure that contracts of employment covering scalurers recruited or placed b
them are in accordance with applicable laws and regulations;

e Ensure that scalarers are informed. prior 10 engagement or during the process of
engagement, of their rights and duties under their contracts of emplovment.
any particular conditions applicable o the job for which they will be
engaged, and any specific policies of the ship owner relating 1o their
employment,

1. Ensure that proper and adequate armangements are made for seafarcrs Lo
examinc their contracts of employment before and after they are signed and
they are given a copy of the conlract betore they are deployed;

g.Provide for procedures (o ensure that. in the process of recruitment and
placement, seafarers are not subject to any form of exploitation by any of jts
persoanel;

h-Infurm the seafarer of the costs which the he or she will be expected to bear in
the recruitment and placement process;

I Lxamine and respond fo any complaint received from any seafarer they have
deploycd and advise the competent authority of any unresolved complaint:

). Provide tor adequate procedures (o address requests for information or adyiss
from seafarers” fumilies while the seafarer is at sca and that these are dealr
with promptly. sympathetically and adequatcly:

k.-Venty thal working and living conditions on board are in conformity with the
eraployment contract or the applicable coltective bargaining agreement in
place;

I Investigaie any reasonable complaint raised by the seafarers and forward the
findinps o the relevant agency:

m, Ensurc that the ships 1w which it deploys seafarers provide financial SECUMIL
such as protection and indemnity or other insurance cover 10 ensurc
compensation for ship owner’s liabilities arising out of the operations of the
vessel tike loss of life. injury or illness of seafarers, among others:

n. Ensure thal arrangements are made by the employer for the month Iy remittance
of at least ¢ighty percent ol the basic wages of the seafarer o designated
allottees which remittance shall be arranged through the banking svstem or
other similar channels;

o-Ensure that appropriate arrangements are in place for the repatriation of any
scalarer who has been abandoned by his employer.
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Section 24. Hlegal Recraitrment. —For purposes of this Act, illegal recruitment shaidl
mean any act of canvassing. enlisting. comiracting, transporting, utilizing. hiring. or
procuring workers and includes referring, contract services, promising or adsertising
for employment abroad, whether for profit or not, when undertaken by non-licensee or
non-helder of authority contemplated under Article 13(f} of Presidential Decree No.
442, as umended, otherwise known as the Labor Code ot the Philippines: Provided.
That any such non-licensee or non-holder who, in any manner, offers or promises for
a fee employment abroad (o two or mure persons shafl be deemed so engaged. I shall
likewise inctude the fallowing acts, whether committed by any person. whether a nuon-
lieensee. non-holder, Licenser or holder of authorily:

(a} To charge or accept directly or indircetly any anmtount greater than that
specitied in the schedule of allowable fees prescribed by the Secretan of
Labor and Employment. or to make a worker pay or acknowledge any amount
greater than that actually received by him as a loan or advance:

{b) To turnish or publish any false notice or information or document in relation
L recruitment or cmployment:

(¢} To give any false nolice, testimony. information or document or commit am
act of misrepresentation for the purpose of securing a license or authority
under the Labar Code. or for the purpose of documenting hired workers with
the POEA, which include the act of reprocessing workers through a job order
thal pertains o nonexistent work, work different from the actual overseas
work, or work with a different employer whether registered or not with the
MO A

() To include or attempt to induce a worker already employed to quit his
empleyment in order o ofter him another unless the transfer is designed 10
liberate a worker from oppressive terms and conditions of employment:

(e} To influcnce or attempt o influence any person or cniity not to cmploy an,
worker who has not applied for employment through his agency or who has
formed. yoined or supported. or has contacted or is supported by any union or
workers' arganizalion;

(( To engage in the recruitmem or placement of workers in jobs harmful >
public health or morality or 1o the dignity of the Republic of the Philippines:

(2} To fait o subimit repons on the status of employment, placement vacancics.
rermittunce of foreign cxchange camings. separation from jobs, departures und
such other matters or information as may be required by the Secretary of
Labor and Lmplayment;

(h) To substitute or alter 10 the prejudice of the worker, employment contracts
appreved and verified by the Department of Labor and Employment from the
time of actual signing thereof by the parties up to and including the period nf
the expiration of the same without 1the approval of the Department of Labor
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and Employ ment:

(i} For an officer or agent of a recroitment or placement agency to become 1n
olficer or member of the Board of any corporation engaged in travel BEENLY T
to be engaged directly or indirectly in the management of travel agency:

U} To withhold or deny travel documents from applicant workers betore
duvparture fow monctary or financial considerations. or for any other reasons.
other than those authurized under the Labor Code and its implementing rulzs
and regulations:

(k) Failure (0 actually deploy a conmtracted worker without valid reason dn
determined by the Depariment of Labor and Empioyment;

(I} Faiture 1o reimburse expenses incurred by the worker in connection with his
documentation and provessing for purposes of deployment, in cases where the
deployment does not acwally take place without the worker's fault, e st
recevitment when commingd by a svndicale or in large scale shall by
considered an offense involving economic sabolage; and

{milo allow a non-Filipino citizen o0 head or manage a licensed
recruitment/manning agency .

Illegal recruitment is deered committed by a syndicate if carried out by a group of
three {3) ar more persons conspiring or confederating with one another. It is deemned
committed in large scale if committed against three {3) or more persons individualiy
or das a group.

Section 25, Prolibited Acts. — In addition to the acts enumerated above. it shall alsc
be unlawful for any persen or entity to commit the following prohibited acts:

(1} Grant a loan 0 an overscas Filipino worker with interest caceeding cight
percent (8%) per annum, which will be used for paymem of legal and
allowable placement fees and make the migrant worker issue, either personally
or through a guarantor or accommodation party, postdated checks in relation
o the said loan;

(2) Impose a compulsory and exclusive arrangement wherehy an overseas
Filipino waorker is required 10 avail of a loan only from specifically designated
institutions, entities or persons;

(3} Retuse to condone or renegoliate a loan incurred by an overseas Filipino
warker atter the latter's emplovment contract has been prematurely erminated
through na fault of his or her own:

(4) Impose a compulsory and exclusive arrangement whereby an overseas
Filipino worker is required to undergo health examirations on Iy from
specifically designated medical clinics, institutions, entities or persons, except
in the case of a seatarer whose medical examination cost is shouldered by the
principal/shipowner;
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{5) Impose a compulsory and exclusive armangement wherehy an overseas
Filipino worker 15 required t© undergo training, semlinar, instruction wor
srwooling of any kind only from specificalty designaled institutions. entities or
persons, except fpr recommendatory  trainings  mandated b
principats/shipowners where the latter shoulder the cost ol such trainings:

(61 For a suspended recruitment manning agency 0 cngage in any kind of
recruilment activily including the processing of pending workers' applications;
amd

{7} For a recruitment/manning agency of a foreigh principaliemployer to pass
on the overscas Filipino worker or deduct from his or her salary the payment
of the cost of insurance fees, premium or other insurance related charges. as
provided under the compulson worker's insurance coverage.

(#) For a principal/ ship ow ner’ manning agency to use completion of medical
tests to withold personal documents, salary andior benefits of a seatarer.

(2} For principal’ ship owner/ manning agency or any person with access w
remittances to engage in short-changing of dollar remittances.

The persons criminally Lable for the above offenses are the principals,
accomplices and acceessones. In case of jundical persons, the officers having
ownership. control, management or direction of their business that are responsible for
the commission of the offense and the responsible employeesfagents thereol shall be

liable.

The POEA shall impose by repulation the requisite penalty for the commisson

of any

of the foregoing offenses shall be limited 1o the penalty of a line of not more

than two million (P2,000,0040.00), provided that, the fine actually imposed shall taks
into consideration the gravity of the oftense, the prejudice caused to the seatarer and
the need 1o prevent the tfuture commission of the same or a similar act;

Section 26. Penaltiey, —

(@)

(b
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Any person found guilty of illegal recruitment shali suffer the penalny ot
imprisoniment of not less than twelve (123 vears and one {1) day but nol more
thart twenty (20) vears and a fine of not less than Cne mullion pesus
(P1,000.000.00% nor more than Two million peses (P2,000,000.00).

The penalty of life imprisonment and a fine of not less than Two million
pesos {(1P2.000,000.060) nor more than Five million pesos (P5.000.000.00)
shall be imposed if illegal recruitment constitutes economic sabotage as
defined therein.

Provided, however, That the maximum penalry shail be imposed if the person
illegally recraited 15 1€ss than eighteen (183 years of age or commilted by a

non-licensee or non-hulder of authority,

Any person found guilty of any of the prohibited acts shall sulfer the penaly



of imprisonment of not less than six (6} yvears and one (1) day but nol moere
than twelve {12) years and a fine of not less than Five hundred thousand
pasos (P500,000.00) nor more than One million pesos (P1,000,000.00).

If the offender 15 an alien, he or she shall, in addition to the penalties herzin
prescribed. be deported without further proceedings.

tn cvery case, conviction shall cause and carry the automatic revocation of the
license or registration of the recruitmentymanning ageney, lending  instiwtions,
training school or medical clinic.

The hling of an offense punishable under this At shall be withowt prejudice 1o
the filing ol cases punishable under other existing laws, rules or regulations.

Scction 27, Investigation of Complaints. - The POEA shall investigate and jabe
appropriate  action on any complaint received concerning the recruitment and
placement activitics of manning agencies and any violations of the law or of
regulations they may commit,

Section 28. Prescriptive Periods. — Illegal recruitment cases under this Act shall
prescribe in {ive (5) years: Provided, however, that illegal recruitment cases involving
economic sabolage as defined herein shall prescribe in twenty (20) years.

Chapter 7
Conditions of Employment

Section 29, Seafarer's Employment Agreement.— |ivery seafarer engaged to work on
board a ship on contract shall be covered by a seafarer's employment agreement
stgned by the seatarer and the ship ow ner or a representative of the ship owner.

Every seafarer who signs a seafarer’s employment agreement shall be informed
of his rights and duties under his contract of employment, any particular conditions
applicable 1o the job for which he will be engapged, and any specific policies of tie
ship owner relating to his employment,

The ship owner and the seafarer shall each be provided a signed original copy of
the contract of employment.

At the end of his contract and upon disembarkation, a seafarer shall be given a
record of his employment on board the ship specifving the length of service. the
position the seafarer occupied. and such other information that will facilitate the
seafarer’s futurc employment acquisition of further work or satisfy sea senvice
requirements for upgrading or promoticn.

Section 30. Standard Employment Contract (SEC).—For OFS 1o be deployed on

ocean- going ships under Philippine and foreign registry, the POCA, after consuhation
with the Seafarers sector, the Emplover and Manning sector, shall determine.
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formulate and establish the minimum werms and conditions which shall be contained
i a standard cmployment contract for sealarers in accordance with accepied
internatigpat standards and maritime practice. A standard emplovmient contrace shali
be prepared for cach group or category of sealarers and shall be reviewed periodici|b
o keep them attuned to infernational requirements and demands. A duly executed
standard cmployment contract approved by the relevant agency shall be the minimum
requirement [or deployment of a seafarer.

Scction 31, Minimum Ternw and Conditions.  The minimum standard terms and
conditions of the standard cmployment contract shall include:

a.  Seatarer’s full name, date of birth and birthplace;
b, Ship owner's name and address;

¢.  Place where and datc when the seafarer’s cmployment agreemem is
entered into;

d. Capacily in which the seafarer is to be employed;
. Amount of the scafarer’s wages or the formula fer caleulating the same:

f.  Date of termination of the agreement or any conditions for the pre-
termination of such apreement, including:

g.  If the agrcement has been made for an indefinite period, the conditions
entitling either party Lo terminate it. as well as the required notice pericd.
which shall not be less for the ship owner than for the seafarer;

h.  Ifthe agreement has been made for a definile period. the date fixed for its
expiry or the conditions entitling the seafarer (o an early termination of the
contract including compassionate grounds or other urgent reasons;

i It the agrecement has been made for a voyage, the port of destination and
the time which has to expire after arrival before the seafarer should be

disclharged;

I Health and social security protection benefits to be provided to the
scalarer by the ship owner;

K. Seafarer’s entitlement to repatriation; and

. Reterence ww any coliective bargaining agreement.
Section 32. Freedom te Stipulate— Parties 1o the individual employment contract are
allowed 1o stipulate and mutuaily agree on other terms and conditions exceeding the
minimum standards, provided that the additional provistons are mutuoal ly beneficial to

both parties and arc not contrary to law. public policy and morals.

Scction 33. information on Conditions of Employment on Board.— Every ship



owner shafl be required 10 ¢nsure that information aon the general condilions of
employment can be easily obtained on board by all seafarcrs working on the ship,

™
A copy of Lhe seafarer’s employment agrecment showing the general conditicns
of employment shall be made available on board and accessible to representanses of
the competent authority of the ports (o be visited by the ship.

It a collective bargaining agreement forms part of the seafarer’s emplovmem
agreement, a copy of that agreement shall likewise be made availabie on board and
accessibic o representatives of the competent authority of the ports 1o be visited by
the ship.

Section 34, Payment of Wages.— All seafarers working on board ships on contract
shall be prompily paid their wages, not later (han the end of each calendar month
cavering services rendered for that month.

For this purpose, cvery scafarer shall be given a monthly account of all
payments due and the amounts to be paid, including basic wages, overtime pay, leave
pay. allowances, and other additional remuneration, any allowed deductions. and
where applicable, the foreign exchange rate used if work |s on board an ocean-gomn.s
ship and payment is made in a currency other than Philipping pesos.

Section 35. Remittance of Wages. — Every ship owner shall ensure that arrangements
are made for the monthly remittance of a1 least eighty percent of the basic wages of
the seafarer to designated allottees, which remiuance shall be arranged through an.
authorized Philippine bank.

Provided that, for ships licensed 1o engage in coastal trade only the rules found
in Book Three, “Conditions of Employment™, Title i, “Wages”, Chapter I
“Preliminary Matters™, Chapter 11, “Minimum Wage Rates”, Chapter I, “*Payment ¢f
Wages”, Chapter IV “Prohibitions Regarding Wages”, Chapter V, “Wage Studies.
Wage Agreements, and Wage Determination™, and Chapter VI, “Administration and
Enforcement™ of the “Labor Code of the Philippines™, Presidential Decree No, 442 as
amended, shall continue 10 apply and shall be considered as substantially complyving
with international standards.

Scclion 36. Hours of Work.- 1t is hereby established that normal working hours for
seafarers shall be based on an eight-hour day with one day of rest per week and rest
on pubiic holidays,

Section 37, Measures to Address Fatigae. - To address the effects of fatigue ot a
seafarer, which can be detrimental (o the safery of the ship and the safety of other
persons on board, especially where the sealazrer s engaged in duties involying
navigational safety and the safe and secure operation of the ship, the following limits
ont frours of work are hereby established:

a.  Maximum hours of work shall not exceed:

I. 19 hours in any 24-hour period; and
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2. 72 hours in any seven-day period.

O,

b, Minimum hours of rest shatl not be less than:
I. Ten hours inany 24-hour period: and
2, 77 hours in any seven-day period.

Hours of rest may be divided into no more than two perieds, one of which shall b a1
Jeast six hours in length. and the interval between consecutive periods of rest shall not
exceed |4 hours,

Provided, that, for ships {icensed to engage in coastal trade only the rules found in
Book Three, “Conditions of Employment™. Titie I, “Working Conditions and Hest
Periods”, Chapter 1, “Heurs of Work™, Chapler 11, “Weekly Rest Periods™. and
Chapter II1, “Holidays, Service [ncentive Leaves and Service Charges” of the ~1.abor
Code of the Philippines”™, Presidential Decree No. 442 as amended, shall continue
apply and shall be considered as substantially complying with international standards.

Section 38. Emitlerment to Legve. Secafarers enpaged to work on seagoing vesaels
shall be entitled to a minimum of two-and-a-half calendar days per month of actual
employment as annual leave with pay. The annual leave with pay shall be compuied
using as hasis the basic wage of the seafarer. The POEA may provide by regulations
the limilations or exclusions that may be imposed when determining totsl entitlemem
for leave with pay.

Section 39. Exclusions from Annual Leave.— The tollowing shall be excluded from
the computation of annual leave:

I. Public and customary holidays of the Philippines whether or not they fall
during the annual leave with pay:

2. Periods of incapacity for work resulting:
{a}  From illness or injury: or
(b}  From matcrnity provided such maternity leave shall be computed
in accordance with the provisions Republic Act No. 1161 as
amended by Republic Act Na. 7322; or
(¢} From paternity provided such paternity leave shall be computed
in accordance with Republic Act. No. 81%7:
3. Temporary shore Jeave granted 1o a seafarer while employed on board:

4. Compensatory leave of any kind.
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Section M. Recall from Leave, — A seafarer taking an annual leave should be recallzd
only in cases ol extreme emergency and only with his consent.

Rection 4‘1.Recaver_p of Repatriation Cost.— It shall he unlawful for a ship owner 1o
require a seafarer (0 make an advance pavment Wowards the cost of his repatriation at
the beginning ot his employment or from recovering the cost of repatriation from the
scafarer’s wages or other entitlerents except il repatriation 15 made in accordance
with the nexl succecding section.

Section 42.Reparriation af the Cost of the Seafarer.— Any seafarer engaged on an
ocean- going ship shall bear his own cost for repatriation in the fullowing cases:

{a) Ifthe seatarer is dischareed for just cause;

(h) 1f the scalarcr requests for an carly tenmination of his contract, in which
case, the seafarer shall be alse liable for the cost of transportation [or his
replacement,

(v} Additional cost of repatriation due to delay, detour, or taking a different
roule other than the most direct route 1o the point of hire as provided in
the preceding section. '

Section 43, Compensation in Caxe of Ship's Loss or Foundering.— A scafarer shall
be entitled to the payment of indemnity for unemployment in case of foundering or
loss ot the ship he/she is working on. The indemnity shatl be paid for the days during
which the seatarer actually remains unemploved and shall be paid at an amount
equivalent to the scafarcr’s basic wages as stipulated in the emplovment agreemeant,
The maximum amuount recoverable by a scalarer under this section shall be limied 10
an amount equivalent o one month’s basic wages.

Section 44. Manning Levels. — The MARINA shall determine the minimum manning
levels for ships belonging to the Philippine registry. Every ship shall bc manned by
crew that is adequate in terms of size and qualifications taking into account the nesd
to operate the vessel salcly, efficiently and with due regard to sceurity.

Section 45. Crew Competence. - Every member of the crew of a Philippine flag
vessel shall possess the appropriate centificate of competency sciting forth his
compelence to serve in the capacity and perform the functions invelved at the level of
responsibility, for the position held, for the type. tonnage, power, means of
propulsien, and trading patterns of the ship concemned.

The certificate of competency shall attest to the fact that the seafarer to whom it is
issued meets the requirements for service, age, medical fitness training. qualification.
and examinations for the position held.

Section 46. Regivtry af Seafurers.— The POEA for OOFS on occan-going ships of
toreign registry and MARINA for coastal and occan-going ships under Philippine
registry shall mainaain a registry of all seafarers in the Philippines. The registry shall
contain the following information:
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. The name of the seatarer;
b, Qualilications:

¢. Record of employ ment;
d. Education and training:
e. Current certificates;

. Occupational categon

Such ather relevant information shall be included in the registry that will allow
the relevant agency to promote employmenl cpportunities for seafarers whether on
board or ashore, or allow for further training and education to suppon skills
development and competencies of seafarers in order to secure or improve employment
opportunities,

Chapier 8
Compulsory Benefits for OFS

Section 47. Compuisory Benefirs for OFS.—1In addition 1o the performance bond to be
filed by the manning agency. the POEA shall ensure that the ships to which OFS are
deployed are provided financial security such as protection and indemnity or other
nsurance cover to answer for the following:

(a)

ib)

{)

In case of death, with at least fifieen thousand United States dollars
(LI5$30,000.00) survivor's bencfit payable 1o the OIS’ beneficiaries; Per Ra
10022 check if the minimum benefits are upheld (7,000 USD per child below
21 years old);

Permanent total disablement, with a1 least seven thousand five hundred Linited
States dollars ((183$60.000.00) disability benefit payable to the OFS. The
lollowing disabilities shall be deemed permanent: total, complete loss of sight
of both cyus; toss of two (2) limbs at or above the aniles or WIsts; permancnl
complcte paralysis of two {2) limbs; brain injury resulting to incurable
imbecility or insanity;

Repatriation cost of the OFS when hisher employment is terminated without
any valid cause, including the transport of his or her personal belongings. in
case of death,the coverage provider shall armange and pay for the repatriation
or return of the OFS’ remains. The coverage provider shall also render amy
assistance nccessary in the transport including, but not limited 1o, locating a
lucal licensed funeral home, mortuary or direct disposition facility to preparc
the body for transport. completing all documentation, chtaining lcgal
clearances, procuring consular services, providing necessary casket or air
transport container, as well as transporting the remains including retrieval
from site of death and delivery 1o the receiving funeral home:
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(d)

(e)

{f)

(g}

Subsistence allowance benefit, with at least One hundred United States dollars
(US$100.00) per month for a maximuem of six (6) months for an OFS whe is
igralved 0 a case or htigaton for the protection of hissher rights in 1he
rECeIving conntry;

Compassionate visit. When an OFS is hospitaiized and has been conlined lor
at least seven (7) consecutive dayvs, he shall be entitled o a compassionate
¥isit by one (1} family member or & requested individual. The coverage
provider shall pay fer the transportation cost of the family member or
requested individual to the major airpornt closest 1o the place of hospialization
of the OF5. It is, however. the responsibility of the family member or
requested individual 1o meet all visa and travel document requirerments:

Medical evacuation. When an adequate medical facility is not available
proximate to the OIS as determined by the coverage provider's physicion
and/or a2 consulting physician, evacvation under appropriatc  medical
supervision by the mode of transport necessary shall be undertaken by Lhe
coverage provider; and

Medical repatriation. When medically necessary as determined by the
attending physician. repatriation under medicai supervision to the OQFY
residence shall be undenaken by the coverage provider at such time that the
OFS 15 medically cleared for travel by commercial carrier. 1f the period 10
receive medical clearance 10 travel exceeds fourteen {14) days from the date
of discharge from the hospilal. an  alternative appropriate mode of
trangportation, such as air ambulance, may he arranged. Medical and non-
medical escorts may be provided when necessary.

The manning agency’s submission of Certificaic of Cover (COC) as per

{a)

(b}

(<}

prescribed form to the POEA shall be suflicient compliance with the requircments
under this section.

Chapter 9
Ac¢commodation, Reereational Facilities, Food and Catering

Section 48. Applicatian. — The requirements of this Chapter for crew accommodation
and crew recreational facilities covering ships under the Philippine Registry shall be
applicable to the following:

All ocean-going ships constructed on or after the datec when the Maritime
Labar Convention of 2008 come into force:

All second hand ships. whether acean-going., acquired or leased, and entered
in the Philippine Registry after the entry date inlo force of the said Convention
unless provided exemption by the relevant Philippine government agency:

All ships constructed prior 1o the entry inte lorce of the Maritime Labor

Convention of 2006, as the case may be, which undertake major or subsiantial
structural alterations afier the entry into force of the Convention unlews
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provided exemption by the relevant Philippine government agency.

Section 49, Accommodation Facilities. — Every ship owner shal| provide safe. decent
and adequate accommodations for seafarers on ships under Philippine Registry taking
nto account the need Lo protect the health and safety of scafarers working or living on
board. For thiz purpose, MARINA shall ensure that the tollowing requirements in
respeet of crew acconmimodations are properly implemenied:

{a) 5ize ot the rooms and other accommaodation spaces;

{b} Heating and ventilation;

(¢} MNoise and vibration and clher ambient factors;

(d} Sanitary facilities;

() Lighting; and

{  Hospital accommaodations.

Provided that, for coastal vessels, sleeping rooms shall be provided when the vessel is
cngaged in seryice:

1a) Exceeding fourteen (14} hours in any 24-hour period for any single
VD}'HEU:

(b}  Part of the voyage is undcriaken between the hours of £0:00 p. m. and
6:00 a. m.; and

(c) Sleeping rooms are required for non-watchkeepers,
section 3. Gemeral requirements for Accommuvdation Facilities. The MARINA
shail provide by regulation the description and technical requirements for crew
accommadations on ships under Philippines Registry taking into account:

{a} The requirements of international conventions in reference to all ships:

{b)  The size, type, tonnage. power. means of propulsion and trading patterns
of the particular ship in reference to coastal ships where exception may be
praperly be provided.

Section 31. Reguirements for Mess Rooms. - Mess rooms shall be provided to ali
crew, whether common or separate. The MARINA shalt provide by regulation the
description and technical requirements for mess rooms taking into account:

{a) The requirements of intermational conventions in relerence 1o all ships;

th}  The size, type. tonnage. power, means of propulsion and trading patterns of
the particular ship in reference 10 coastal ships.
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Provided that, when determining the adequacy of space for mess rooms for
coastal ships. the size of the mess room shall be determined in relation to the size of
the ship sq that the mess room shall be able o accommaodate the greatest number of
seafarers al any onc lime,

Section 52. Requirements for Samitation.  The MARINA shall ensure that all
seafarers working on ships belonging 1o the Philippine registry shall have access to
sanitation facilities meeting the minimurn standards for health and hygiene. The
samitation facilities shall be tocated at converient places. allowing [or easy access
work stations. Separate facilities shall be provided for male and fernale crew.

The MARINA shall provide by regulation the description and technical
requirements [or sanitation Facilities taking into account:

{a)  The requirements of international conventions in reference to all ships:

{by The size. type. tonnage, power. means of propulsion and trading patlerns
of the panticular ship in reference to coastal ships.

Provided that, when determining (the adeguacy and location of sanitation
facilities on coastal ships, the relevant agency shall take into account size of the ship.

Section 53. Hospital Accommodations. —For all ships belonging to the Philippine
registry carrying fifteen or more seafarers and engaged in a voyage of more than three
days™ duration, the MARINA shall ensure that adeguate hospital accommeodations arc
provided on board exclusively to address medical requiremenis of crew: provided
that, all coastal ships shall be exempt from this requirement.

Section 54. Office Accommodations. — The MARINA shall ensure that ali ships
belonging to the Philippine registry are fitted with adequale office, whether separate
or comman, for use by personnel of the deck and engine departments, except coastal
ships exempied from this requirement.

Section 55. Recreational Facilities. - The MARINA shall ensure that recreational
facilities, amenities, and services appropriale for seafarers shall be provided on board
all ships belonging to the Philippine registry. Coastal ships arc exempted from this
requirement considering the trading patterns and length of voyages of such ships
which allow the crew to go home or 1o have access and make wse of comparable
Facilities on Jand.

Section 56, Feod and Catering. The MARINA shall provide by regulation the
minimum standards required to ensure that all ships belonging to the Philippine
registry shall carry on board and serve food and drinking walcr of appropriate guality.
nutritional valuc and quantity that adequately covers the requirements of the ship and
Lakes into account the following:

a. The differing cullural and religious backgrounds of the crew;

b. 'FThe number of seafarers ont board;
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¢. The duration and nawre of the voyvage:

In additign. the MARINA shall ensurc that all ship owners megt the minimum
stundards imposed by regulation covering the organization and equipment required
the catering department and thar all catering staff arc properly trained and instrucied
in practical cookery, food and personal hygiene, food storage, stock control,
environmental protection, catering, health, and saflely.

The MARINA may provide for specific exemptions by regulation covering ships
opurating below certain manning levels, wking into account the trading pattern of the
ship. provided that, any person assigned to process food in the galley on these ships
shall be trained or instructed in areas including food and personal hygiene and
handling and storage ol food on hoard.

Chapter 10
Health Protection, Medical Care, Welfare and Social Security Protection

Section 57. Medical Care ont Bouard.— When a ship is not required to carry a medical
doctor on board, the MARINA shall ensure that:

{a)  All ships belonging to the Philippine registry which cannot ordinarily
reach qualified medical care and medical facilitics within eight hours
should have al least one designated seafarer with the approved medical
first aid training required by international conventions or by government
regulations which will enable such persons to take immediate, effective
action n ¢asc of accidents or illnesses likely to occur on board and to
make use of medical advice by radio or satellite communication: and

(b) Al other ships in the Registry shoutd have at least one designated seafarer
with approved training in medical care required by intemational
convenlions or by government regulations, including practical training and
training in life-saving techniques such as intravenous therapy, which will
enable the persons concemed to participate effectively in coordinated
schemes for medical assistance 1o ships at sea, and provide the sick ar
injured with a satisfactory standard of medical care during the period thes
are likely to remain on board.

Section 58. Recurrency Training. — The medical training required in the preceding
section shall be undertaken by seafarers at regular intervals as may be provided by
regulation. These refresher courses shalt be taken by seafarers (o enable them 10
maintain and improve their knowledge and skills and to keep up-to-date with new
developments.

Sectiom 59, Medicine Chest. — The medicine chest and its contents, the medical
equipment, and the medical guide on board shall be maintained and inspected
regularfy by the relevant agency to ensure that labeling, expiry dates, and conditions
of storage of all medicines, and the direciions for their use are chacked, and all
cquipment are funclioning properly.



Scetion 80, Remote Access to Medical Advice— The MARINA shall ¢nsure that all
ships belonging to the Philippine registry shall carry a complete and up-to-date st of
radic  stglions through which medical advice can be obtained. If sawllie
communication is available on board, the ship should also carry an up-to-date and
complete list of coast carth stations through which medical advice can be obtained.

Sealarers nmust be allowed 10 visit a qualified medical doctor or dentist without deliay
in porls ol call, where practicable,

Section &1. Medical Care and Facilities. — The MARINA shall compile and maintain
a list of medical doctors ard medical care facilitics available nationwide tior
emergency medical treztment for seafarcrs.

Section 61. Medical Repatrigtion. — The MARINA shall provide guidelines covering
procedures for the medical repatriation of Filipino seafarers on board ocean-going
ships under Philippine registry who fall ill or are injured in a forcign port or for
foreign scalarers who fall ill or arc injured in any port in the Philippines.

Section 63. Repatriation of Remaini— The MARINA shall provide guidelines
covering procedures for the repatriation of the remains of Filipino seafarers on board
ocean-going ships under Philippine registry who die at sca and whose remains are not
otherwise disposcd of in accordance with procedures for the burial at sea.

Section 64. Social Security Coverage for Seafarers and their Dependents. Al
seafarers and their dependents shall be enrolled for coverage with the Social Sceurity
System in accordance with the provisions of Republic Act No. 1161, otherwise known
as the “Social Security Law,” as amended, and the Philippine Health Insurance
Cotporation, in accordance wilth Republic Act No. 7875, otherwisc known as the
“Naltional Health Insurance Act of 1995,

Scafarers shall also be provided access to the government’s housing program throush
membership in the Home Development Mutual Fund (Pag-ibig Fund).

Sectien 65. SNhip owner's/Principal’s Liability te Seafurers. — The ship
owner/principal shall be liable for the following in respect of OFS working on ocean-
going ships under Philippine or foreign repistries:

(a)  Medical cost in the event of sickness or injury of 2 seafarer arising from
employment between the date of engagernent and the date of repatriation:

(o)  Compensation in the evemt of death or long-term dizsability due to an
occupational iryury, illness or hazard as provided by regulation or in the
seafarers employment contract. or collective bargaining agreement, as the
case may be: Provided that the amount of compensation shall not be
measured or determined by the number of days a seafarer is under
treatment or the number of days in which sickness allowance is paid under
the suceeeding paragraph.

(¢}  Expenses for medical care, including medical treatment and the supply of
the necessary medicines and therapeutic appliances, and board and
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(d)

(<)

(N

(8)
th)

lodging away lrom home until the sick or injured seatarer has recovered.
or until the sickness or incapacity has been declared of a permansnt
character by the medical physician designated by the concerned ship
owner or manning agency. The seafarer shall receive sickness allowance
from his employer in an amount equivalent to his basic wage computed
{rom the time he signed-off until he is declared fit 1o work or the degree of
disability has been assessed by the company-designated physician. The
period within which the seatarer shall be entitled to his sickness allowance
shall not exceed 120 days.

Burial expenses in case of death occurring on board or ashore during the
period of engagement in accordance wilh the seafarcr's standand
employrnent contract or calkeclive bargaining agreement.

Repatriation of the sick. or injured. or deceased seafarer’s belongings leit
on board and for retuming it to the seatarer or 1o his next of kin. as the
case may be.

Wages during the period of illness or incapacity while the sealarer
renmains on board or until he is repatriated.

On-buard property of scafarers who are sick, injured or deceased.

Compulsory examination within 72 hours opon disembarkation

Scction 66. Exemption from Liabifity.— The ship owner/principal shall not be liable

far:

Duath, sickness or injury which is not work-related;

Death. sickness or injury of a seafarer due to his wilful or criminal act or
intentional breach of his duties as provided in this Act.

Sickness or infirmity intentionally concealed when the enpagement is
enlered into.

Section 67. Health and Safety on Board.— The MARINA, by repulation. shall
provide for measures to address the following on board ships under the Philippine

reRISiry:

(a)

{b)

(c)

Occupational health and safety, including risk evaluation, training and
instructions w sealurers;

Precautions 1o prevent occupational accidents, injurtes and discases on
board, including measures to reduce and prevent the risk of CXPOSUTE 10
harmfuf levels of ambient factors and chemicals as well as risk of injury or
disease that may arise from the use of equipment and tmachinery on boanl;

On board programs for the prevention of cccupationzl accidents, injuries,
and diseascs and for continuous improvement in occupational safety and



healch protection,

(d) , Processes for inspecting. reporting and correcting unsafe conditions and
on board occupational accidents.

in providing for regulation. the MARINA shall take into account relesint
imemational instruments dealing with occupational safety and health proteetion,
particularly those pertaining to maritime employment, as well a natjonal regulation
implementing the occupationzl health and safely standards provided in Book Four
“Health, Safety and Social Welfare Benefits™. Title . “Mcdical. Denta! and
UOccupational Satety”, Chapter 11, “Occupational Health and Safety”, of Presidential
Decree No. 442, as amended, otherwise known as the Labor Code of the Philippines.

Section 68. Protection tv Filipino Seafarers in o Foreign Port.- The POEA and 1he
Manning agency shall provide for guidelines to scafarers which will attord them
protection while in a foreign port. including measures which will facilitate their
access 10 Philippine consular officers and allow for effective cooperation between the
Philippine consuls and local or nationa! authoritics of the foreign port where the
seafarer is.

Shore-based welfare facilities, if 1hey’ exist in the respective country, must be
accessible to all seafarers, irrespective of nationality, race color, sex, relizion, politicat
epinion of social origin, of the flag State of their ship.

Development of welfare facilities must be promoted in appropriate ports determined
after consultation with ship owners™ and seafarers’ organizations.

Establishment of welfare hoards must be encouraged to regularly review welfare
lacilities and service for appropriateness in light of changes in the needs of seafarers
resulting trom developments in the shipping industry.

Chapter 11
Legal Assistance

Section 69. Legal Assistant For Migrant Workers Affairs.— The office of the Legal
Assistanl for Migrant Workers Atfairs created under Republic Act No. 8042 shall alwo
be primarily responsible for the provision and overall coordination of all il
assistance services 1o be provided to OFS in distress.

Section 70. Legal Assistance Fund.- The Lepal Assistance Fund created under R_A.
No. 8042, as amended, shall also be used to provide legaf services o OFS in distress
including fees o foreign lawyers to be hired by the Legal Assistant for Migram
Workers Affairs to represent OFS facing charges abroad, bail bonds 1o secure the
temporary releases and other litigation expenses.

Chapter 12
Services
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Section 71. Travel Advisory/Information Dissemination. - To give utmost prioriny 1o
the establishment of programs and services (o prevent illegal recruitment. fraud. and
exploitason or abuse of OFS, all embassies and consular offices, through the POIEA,
shall issue travel advisorics or disseminate information on labor and employment
conditiens, migration realities and other facts; and adherence of particular countries to
international standards on human and workers' rights which will adequately prepare
individuals  into  making informed and ntellizgent  decisions  about  over:eas
employment. Such advisery or information shall be published in a newspaper of
general circulziion at least three (3) times in every quarter.

Section 72. Repofrintion of OFS Emergency Repatriaiion Fund.— The repatriation
af the OFS and the transport of his personal belongings shall be the priman
responsibility of the manning agency which recruited or deployed the (OF5 overseas.
All costs attendant o repatriation shall be bome by or charged to the agencs
concemed and/or its principal.

[ikewise, the repatriation of remains snd tansport of the personal belongings of a
deceased worker and all costs attendant thereto shall be borne by the principal and-or
manning agency. However, in cases where the termination of employment is due
solely Lo the Fault of the worker, the principal/employer or agency shall not in any
manner be responsible for the repatriation of the former and/or his belongings.

The OWWA, in coordination with appropriate interpationat agencies. shall
undertake the repatriation of OFS n cases of war, epidemic, disasters or calamities,
natural or man- made, and other similar events without prejudice (o reimbursement b
the responsible principal or manning agency. However, in cases where the principal or
manning agency cannot be identified. all costs attendant to repatriation shall be bome
by the OWWAL

For these purposes, the emergency repatriation fund established under R.A. No.
2042, as amended, shall be utilized by the OWWA.

Section 73, Migrant Workers Loan Guarantee Fund.-- In order to further present
unscrupulous illegal recruiters from taking advantage of workers seeking employment
sbroad, the OWWA, in coordination with government financial institutions. shall
instilute financing schemes that will expand the grant of pre-departure loan and family
assistance foan. For this purpose, the Migrant Workers Loan Guarantee Fund created
under R.A. No. 8042, as amended, s hereby made available to OFS as a guarantee
fund in favor of participating povernment financial instituttons.

Chapter 13
Role of Government Agencies

Seclion 74. Role of Government Apencies. The [ollowing government agencies
shall perform Lhe following functions to promote the welfare and protect the rights of

Filipino seafarcrs;

{a). Department of Foreign Affairs. - ‘The Department, through its home
office or foreign posts, shall take priority action or make representations
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)

{b].

(e}

with the foreign authorits concemed 1o protect the rights of migrant
workers and other overseas Filipinos and extend immediate assistance
including the repatriation of distressed or beleaguered migrant workers and
other overseas Filipinos;

(c.I} In addition to the above. the DFA shall also provide an exclusive
lanc for the processing and issuance of hassports for Filipino seafarers.
given the scheduie followed by the ships which requires an ¢fficiem
and speedy deployment of OFS as delay in their departure rosules 1o
costly and complicated consequences.

Department of Labor and Employment - The Department of Labor and
Employmeni shall sce 1o it that lahor and social welfare laws in the Toreign
countrics are fairly applied to migrant workers and whehever applicabte, 13
other overseas Filipinos including the grant of legal assistance and the
referral to proper medical centers or hospitals:

Philippine Overseas Employment Administration. - The Administration
shall regulate private secter participation in the recruitment and OYCIseas
placement of land-based workers and OFS by sefting up a licensing and
registralion system distinct and independent for the iand-based sector and
the sca-based sector. In coordination with the appropriate  cntities
concerned and when necessary, the POLA shali azlso formulate and
implement a  system  for premoting and monitoring the overseas
employment of T[ilipino land-based workers and FS, taking into
consideration their welfare and the domestic Manpower requirements. [t
shall be responsible for the regulation and manigement of overseas
employment from the pre-cmployment stage, securing the best possible
employment terms and conditions for both sectors of overseas Filipine
workers, while taking into consideration the necds of vulnerable sectors
and the peculiaritics of sea-based and land-based workers. In appropriate
cascs, the Administration shall allow the litting of suspension of eming
recruitment/manning agencies upon the payment of finc of Fifty thousand
pesos (P50,800.00; for every month of suspension.

In addition to its powers and functions, the Administration shall
inform land- based OFWs and OFS not only of their rights as workers but
also of their rights as human beings, instruct and guide the workers on haw
o assert thewr rights, and provide the available mechanisms to redress
violation(s) of their rights. In coordination with other law-enforcement
agencies, the POEA shall also be responsible for the implementationol an
intensified program against illegal recruitment. For this purposc. the
POEA shall provide comprehensive Pre- Employment  Oricntation
Seminars (PEOS) that will discuss lopics such as prevention of illegal
recruitment and gender-sensitivity.

The Adminisiration shall not engage in the recruitment and

placement of overscas workers CXCEpL On a povernment-to-government
arrangement only,
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{d). Overseas Workers Welfare Administration. - The Welfare officer of in

(e}

his absence, the coordinating officer, shall provide the Filipine mpgrant
worker and his family all the assistance they may need in the enfurcement
of contractual obligations by agencies and/or by their principals. In the
performance of this function. he shall make representations and mas vall
on the agencics or entities concemed (o conferences or conciliation
mectings for the purpose of settling the compliance or problems brought t.>
his attention. The OWW A shall likewise fornulate and implement welfarz
programs tor overseas Filipinoe workers and their families while they arg
abroad and upon their return. It shall ensure the awarencss by the overseas
Filipino workers and their families of these programs and other related
governmenltal programs.

In the repatriation of workers 10 be undertaken by OWWA., the lutter shal]
be authorized 10 pay repatriation-related cxpenses, such as fines or
penalties, subject 1o such guidelines as the OWW A Board of Trustees mat
prescribe,

Department of Health. - The Depariment of Health ( DOH) shall repuiawe
the activities and operations of all clinics which conduct medical.
physical, optical, dental, psychological and other similar cxaminations,
hereinafter referred to as health examinations, on Filipino migrant workers
as requirement for their overseas employment. Pursuant to this, the DO
shail cnsure that:

fc.1} The tees for the hezhth examinations are regulated, regularls
monitored and duly published 1o ensure that the said fees are
reasonable and not exorbitant;

{c.2) The Filipino migrant worker shall only be required to undergo health
€xaminations when there is reasonable certainty that he or she wiil be
hircd and deployed to the jobsite and only those health examinations
which are absolutely necessary for the rype ol job applied for or those
specifically required by the foreign employer shall be conducted;

(c.3) No group or groups of medical clinics shall have a monopoly of
exclusively conducting heaith examinations on migrant workers for
certain receiving countries;

{c.4) Cvery Filipino migrant worker shall have the freedom to choose any
of the DOH-aceredited or DOH-operated clinics that will conduet
his/her health examinations and that his or her rights as a patient are
respected. The decking practice, which requires an overseas Filiping
worker to go first to an office for registration and then larmed out to 2
medical clinic located elsewhere, shall not be allowed;

{c.5) Within a period of three (3} years from the effectivity ot this Act, all
DO regional and/or provincial hospitals shall cstabiish and operale
clinics that can be serve the health examination requirements of
Filipino migrant workers to proyide them casy access to such clinics
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all over the country and lessen their transporiation and lodging
expenses and
L ]

{c.6) Al DXIH-accredited medical clinics, including the DOH-operawed
chinics, conducting health examinations [or Filipino migrant workers
shall ohserve the same standard operating procedures and shall comply
with internationalby-accepted standards in their operations to conform
with the requirements ol rfeceiving  countries or ot foreign
employers/principals.

Any Foreign emplover who does not honoe the results of valid health
gxaminalions conducted by a DOH-accredited or DO -operated clinic
shall be temporarily disqualified rom the participating in the overseas
employment program, pursuant 10 POEA reles and regulations.

[n case an overseas Filipino worker is lound (o be not medically tit
upon his/her immediate arrival in the country of destination. 1he
medical clinic that conducted the health examinationss of such
overseas Filiping worker shall pay for his or her repatriation back Lo
the Philippines and the cost of deployment of such worker.

Any government ofhicial or employee whe violates any provision of
this subsection shall be removed or dismissed from service with
disqualification to hold any appointive public office for five{3) yvears.
Such penalty is without prejudice to any other liability which he or she
may have incurred under existing laws, rules or regulations.

{f) Local Government Units. - 1n the fight against iilegal recruitment the
lacal government units {LGUs), in partnership with the POEA. other
concerned  government agencies. and non-governmeni organizations
advocating the rights and welfare of overscas Filipino workers, shall take
a proactive stance by being primartly responsible for the dissemination of
information ta their constituents on all aspects of overscas employmentL
To carry out this task. the following shall be undertaken by the L.GLs:

(d.1) Provide a venue for the POEA, other concerned government
agencies and nen- povemment organtzations to conduct PEOS 1o their
constituents on a regular basis;

{d.2) Establish overseas Filipine worker help desk or kiosk in thueir
lecalities with the objective of providing current information to their
constituents on all the processes aspects of overseis employment. Such
desk or Kiosk shall, as be linked 1o the database of all concerned
goverinment agencies, particularly the POEA for its updated lists of
overseas job orders and licensed recruitment agencies in pood
standing.

Section 73, Section 312 of R4 8042, as amended by Section 20 of RA 10022 is herehy
Jurther amended to read as follows:
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"SEC. 320 PORA OWWA and other Boards; Additienal Membersinpy -
Notwithstanding any provision of law to the contrary. the respeclive
Boards of the POTA and the OWWA shall, in addition 1o their presemt
composition, have four |4) members ¢ach who shall come from the
wormen, sca-based OFW, land-based OFW, and sea-bascd private sectors
respectively. to be selected and nominaled openly by the sencral
membership of the sector being represented.

*The selection and nomination of the additional members from the
women. sea-based OFW. land-based OFW, and sca-based private sectors
shall be governad by the following guidelines:

(a). The POEA and the OWWA shall launch a massive information

campaign on the sclection of nominses and provide for a system of
consultative sessions for the centified leaders or representatives of
the concerned sectors. at least three (3) times, within ninety (20)
days belore the boards shall be convened, lor purposes of setection.
The process shall be open, demaocratic and transparent;

{b). Only non-govermment organizations that protect and promote the

rights ang welfare of overseas Filipino workers, duly regislercd with
the appropriate Philippine government agency and in good standing
as such, and in existence for at least three (3) vears pror W the
nomination shall be qualified to nominate a representative for the
women. sea-based OFW, and land-based OFW sectors 1o the POE A
and O'WW A boards;

{c). Only manning indusiry associations duly recognized and registered

(d).

(e).

{F}.

with the appropriate Philippinc government agency and in poud
standing as such, and in existence for at feast three (3) years prior 1o
the nomination shatl be qualified to nominate # represeniative for
the sza-based private sector to the POEA and OWWA boards:

The nominee for the women, sea-based OFW and land-based OFW
sectors must be at least twenty-five (23) years of age, able 10 read
and write, and a migrant worker at the time ol his or her nomination
or was a migrant worker with at least three (3) years cxperience as
such

‘The nominee for the sea-based private sector must be at least 30

years of age, able 10 read and write, and must have at least five {3}
years ¢xpericnce and involvement in the Philippine manning
industry.

A final list of the nominees selected by the OWWA/POEA
poverning boards, which shall consist of three{3) names for each
scotor 1o be represented, shall be submitted w the President and
published in a newspaper of general circulation;
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"Within thiry {30) days from the submission of the list the
President shall select and appoint from the list, the representatives wo
the POEA/OWWA poveming boards.

"I'he additional members shall have a term of three (3) years and
shall be eligible for reappointment for ancther three (3) years. In
vase of vacancy. lhe Presidert shall in accordance with the
provisions of this Act, appoint a replacement who shall semve the
unexpired tertn of his or her pridecessor.

"Any excoutive issuances or orders issued that contravene the
provisions ot this scelion shalt have no force and effect.

"All  other government agencies and  government-owned  or
controlled corporations which require at least one (1) represeniative
tfrom the overseas workers sector Lo their respective boards shall
{ollow all the applicable provisions of this scclion.”

Section 76. Strengthening the Philippine Seafarer One Stop Processing Center
(PSOC} The PSOC, as established under Administrative Order No. 36, which has
been tasked to operationalize and make avsilable to the public, an integrated
document processing center for the seafarers and the gencral public to conduct official
transactions, shall be strengthened to include the POEA amongst the govermment
offices housed within the center in order to enhance its mandate and functions w
provide botler services to the Filiping scafarers.

Final Provisions

Section 77. Repealing Clause. — The following laws are hereby modified or repealed:

.

The following sections of Republic Act No. 8042, as amended by Republiz
Act No. 10022, insofar as it applies o OFS;

1. Section 4. Deployment of Migramt Workers
il Section 6. Definition of filegal Recruitment
lie. Section 7. Penafties
iv. Section 26.Lises of the Legal Assistance Fund
v. Section 32 POEA, OWWA and other Boards: Additional
Memberships
vi. Section 37-A. Compulsery Insurance Coverage for Agency-
Hired Workers

Such other laws, presidential decrees, executive orders, issuances, rules and
regilations or pans thereof, which are otherwise inconsistent with the
provisions of this Act,

Section 78. Separubility Clause. If, for any reason, any section, subsection, clause
or term of this Act is held to be illegal, imvalid, or unconstitutional, such parts not
aflected by such declaration shall remain in full force and effect.
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Scction 79. Fransitory Provision. — Every ship currently registered under the laws of
the Philippines and granted the privilege to fly its flag shall be deemed to be
registered _under this Act insofar as its registration is nol inconsistent with the
provisions ol this Act and such registration shall continue fo be valid until s
expiration, unless sooner revoked by the MARINA,

Section 8. Effectivity. — This Act shall 1ake effect after fifteen (15) days following
its publication in a newspaper of general circulation.
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