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EXPLANATORY NOTE

inis bii, 10 De known as the Freedom of Information Act of 2013, seeks the
maitiage belween (we righl of ihe peopie © iNfoMmaton on matters of pubhc concemn
and the State policy of full public disclosure of alt its transactions involving public
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This piece of iegisiation iays he cuiturat gfwndwork foward a heasmy notion

of public accountability and Gansparency in all the acls and disposition of the
ai‘znmnaun Vi Sﬁg'l'-ﬁ?-u of te lll CRASETHTIENT nr‘jne{ir tha noodes af the .-‘L’F.E_rng puu?i‘z

nd their pursult for ,..,..""‘*.,rra:a‘vant WiomMahon nave 1 De met, a Sine yua non t a
vihrant demaonracy

Thus, individuats and their organizations should be accorded the right of
access to all types of information held by government acencies or public authorifies
so they can effectively parficibate at all levels of social, political and economic
decision-making.
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L 0w sinaii aawn upon government to promote this culture of opennass with
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he er‘a‘ in view of "regyularly publishing, printing, and disseminating at no cost 1o the
pubiic and in accessibie form mnely true, accurate and updated information” subject
only (o {he Criapluiis sel Tuidi winer e PIoPoseu measure.
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introduced by Rep. Winston 7. Castelo

AR ACT
IMPLEMENTING THE RIGHT OF THE PECPLE TC INFORMATION ON MATTERS
OF PUB!IC CONCERN AND THE STATE POLICY OF FULL PUBLIC
DISCLOSURE OF ALL iTS TRANSACTIONS INVOLVING PUBLIC
INTEREST AND FOR OTHER PURPOSES

Be it enacted by ihe Senale and House of Represeniatives of the Philippines in Congress
assembled:

SECTION 1. Title — This Act shall be known a3 ihe "Freedom of information Aci
of 2013”7

SEC._ 2. Declaration of Palicy. — The Siale recognizes ihe right of the people o
information on maliers of public concem, and adopts ana implements a pailicy of full public
disclosurs of all iis Uransaclions involving public interesi.  This right is indicponsable fo the
exercise of ihe people and thelr organizations o sifective and reasonabie pariicipation at ail
ievels of social, polilical and econormic decision-making.

SEC. 3. Coverage. — This Act shali cover all government agencies as defined under
Section 4 of this Act.

SEC. 4 Definition of Torms. — As used in this Act

{a} “Informalicn” shall mean any knowiedge. record, document, papers, letters,
copfract, minvies and bansonpls of official meelings, maps, Dooks,
photographs, dala, research maienal, fim, sound and video recordings,
magnelic or other tapes, eiechionic dala, compuier siored data, or any oiher fike
“'*Tﬁ“d&wmm stored or archived in whatever form or
format, which are made, received oF kept in or under the conirol and custody of
any govermnmmeni agency or public authority pursuant o law, execulive order,
res and reguiation, ordinance or n connection with the performance or
ransaction of official business by any government agency.

(b} “Government agency” shali inciude the executive, legisiative and judicial
pranches as well as the consfitulionat bodies of the F?npubﬁ,c of the Pum,,.,rw;
mciudig, Dut not tmiled fo, the national government and all #s agencies,
depertments. bireaus. oifices and instrumentafities, constihifions! commissions
and constitutionally mandated bodies, focal government and 2l their agencies,
regulatory agencies, charfered instfifutions, govemment-owned sybsidiaries,
govemment-cwned-or-confrofled-corporations,  including  wholly-owned  or
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controfled subsidiaries, govemment financial institutions, state universilies and
colleges, the Armmed Forces of the Philippines, the Philippine Naiionai Police,
offices in the Congress of the Philippines including the offices of Senators and
. Reprcsaniatives, the Supreme Court and ali iower couris estabiished by law.

{c} "Officizi records™ shall refer o information produced or received Dy a pubiic
Oificer of empioyee, or by a govemment agency ¥ an official capacity or
pursuant to 2 public funclion or duty, ard is not meant o be a stage o status of
ihe infonmation.

(¢} “Public records” shall inciwde infonmation requited Dy iaw, execulive orders,
ruies, or requiations to be entered, kept and made publicly available by a
govemmeit agency.

SEC. 5 Presumption — There shall be g legal presumplion in favos of access ©
information. Accoidingly, governimeni agencies shail have ihe burden of proof of showing by
clear and convineing evidence that the iformation requesied s exempled from disciosure by
this Aci

SEC. 8. Access to information. Gmqumquawimhmme
mmmmmrm%mmeme:mﬂuad y this Act afl
inforrnation periaining to official acts, transactions or decisions, di pesr!mz‘ as well as
govemimert research data used as basis Tor poficy development, regardiess of their physical
form or format in which they are contained and by whom they were made.

SEC. 7. Exceptions. — Subject to the aualifications set forth in Section 8 of this Act,
asooess to information may be denied when:

{2} The revelation of the information requasted will creaie 5 ciear and preseni
danger of war, invasion or any axiama! throat o the Siale as defermined ard
cerlified by the Office of the President and/or the Secrelary of the Depariment of
National Defonse;

(b} The information requested pcﬂaar.stuﬁ’bf&egn aitairs of iive Repubilic of
the Philippines. when is revalafion would unduly weaken the negaligling position of
the government in an ongoing bilaleral of muliiiateral negoiiation or seriously
jecpardize the diplomafic relations of the Philippines with one or more slates with
which # intends {G keep frendily relations;

{c} The informalion requesied perlains o infemal and exizmal defense and
law enforcement, when ihe reveiation ihereof would render 2 legitimate mifitary
operation incffective, unduly compramise e prevenition, detection or suppression of
& criminas aciivily, or endanger ihe life or physical safety of confidential or protectad
sources of withesses, iaw enforcement and midiiary personnel or their immediate
Taimiies.

{¢} The mvWosmation reguesied periains fo the personai information of a
naiurai person other than the requesting party, and #ts disclosire would consfifuie 2
Cieany unwarnranied invasion of his or her personai privacy, unless it forms part of 2
pubiic record, or the person is or was an official of 2 government agency and the
infonmation requestied relates o his or her public function, or the person consented o
the disclosure of the reguested information;

{e} The wiormation requested perfains to frade, industial, financial or
commercial secrets of a nalural or juridical person other than the reqgussting p "y
ebiamed in axﬁdence by, andfor ﬁeﬂ with a gwemmerﬂ agam:} ?hanevar

pefmnmh'ade mdusm ﬁnancrainrmmprcsa‘cmpet:hm .Lmsmhwa&ar
juridical person has consenied to the disclosure of the requested information;

{f} The information mquesm iz pf“,!%&d f’w. production in legai
proceedings by law or by the Rules of Courl, unless the person entitled to the
priviege has waived it;



{g} The mformation requesiad s exempied by law, in addition o those
provided in this Section,;

{h} The information requesiad is oblained by any comnitiee of either House

of Congress in executive session, whenever such information falls under any of the
foregoing exceptions;
{i} The information requested consists of drafis of decisions by any execuiive,
administrative, judicial or quasiHudicial in the exercise of their adiudicatory functions
Whm&mmwmmmmrmewmmmd
verdicis, or otherwise obstruct the administration of fustice.

(k} The nformation reguesied would or would be likely to preiudice the
exercise by any government agency of its auditing funcfions as when 1t relates o
audit or examination of the accounis of other govermment agencies or offices into the
efficiency, economy and effectiveness with which they use their rescurces @©
discharge their public funclions.

{t) The information requested, in the reasonable cpinion of a quakified person,
would projudice the effective conduct of public affairs

SEC. 8 Cuslifications. — Even ¥ ihe information falls under the exceptions set forth
inthe preced?ngsec&m access o information shall not be denied if.

{z} The information requested may be reascnably severed from the body of
the -r.fa....ahos. wihich would De subject i exceplions;

(b} The public inferest in the disciosure outweighs the hanmn o the interest

sought 1o be it .ec;tedbytheemep%ons or

{c} The requesting paily is either House of Congress, or any of is

Commitiees, uniess ihe disciosure wili constifute 2 violation of the Constifution;

SEC. 4 Procedure of Access. — (2) Any person who wishes o obtain information
shali subimit a reguesi (o the government agency concemed personally, by mail or through
eiecironic means. The request shall state the name and preferved contact information of the
requesiing parly, and reasonably describe the information required, the reason for the
request of the information and the preferred means by which the government agency shall
reason or the failure to state the reason for the request of the information, shall not be used
as a ground to deny the request or o refuse the acceptance of the request, unless such
reason is contrary 1o law. I the request is submified personally, the requesting parﬁvshn'i
show his curreni identification card issued by any govemment agency, or govemment oF
private empioyer or school, or 2 communily tax ceriificate. ¥ the request is submilied by mail
or through electronic means, the requesting party may submit a pholostalic or electionically
scanned copy of the idenfification, or other convenient means as delermined by the agency.

{b) The request shali be stamped by the government agency, indicaling the date and
time of receipi and the name. rank, title and posilion of the receiving public officer o
employee with the corresponding signature, and a copy thereof fumished (o he reguesiing
party. In case the request is submitted by eleclronic means, the government agency shai
provide for an equivalent means by which the requirements of this paragraph shail be met.

{c} The request may indicale the foliowing proferred means of communication:

{1} Atruc copy of the in.‘mmaﬁomeqmﬂed in permanent or other form;
{2} An opportunily 1o inspect the requesied information, using equipment
fidimaily availabie (0 ihe govermaem agency when necessary;
{3} An opportunity © Copy the requesied information using personal
eguipment;
{4} A wiitten Wanscrigt of the information requesied contained in an audio or
visuail form;
{5} A wanscript of the conient of the information reguested, in print, sound or
visual form, where such franscript is capable of being produced using
equipment normaily available fo the government agency;
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(6} A transcript of the requesied information from shorthand of codified form
or
{7} Other reasonable means or fommat.

{d‘A,—o\. Smineni agency may conwnunicaie ine information requested in 2 form
other than the prefercd means whenever such prefered means would unreasonably
interfere wilh ihe effeclive operaiion of the agency, or be detimenta! to the preservation of
the record;

{e} The government agency shall comply with such request within seven (7) calendar
days from e receipl thereol.

{f} The tme Bbmis preccribed in this Section for the produciion of The requesied
uau’ﬁmumyw&ﬁMWMBammmofmm

{1} To search for and collect the requested informafion from field facilities or

ciher estatlishments that are separaie fro the office processing the request;

{2} To search for, collect and aporopriately examine a voluminous amount of

MMWWMMMmaWWM

{3} Consuliation, which shall be conducted in 20l practicable spead, with

anocther govermment agency or among two {2} or more compenents of the
of

government agency having subsianfial interest in the datermination of the
{4} To consider foriuiious events or other events due 1o force madeure or other

{a) The government agency shall in writing or through sleciionic %.rs noliy the
person making the request of the extension, ...,,tﬁng forth the reasons for such exiension and
the date when the information requested shat! be made avaiiable: Provided that no such
mshaﬁgmsifyaﬂafeﬂmtwﬂd resull in a cxiension Gi more than fifieen (15} calendar
days from the origina! deadline

SEC. 18, Access Fess. — Covernment agencies may chaige a reasonabie fee ©
reimburse the aclual cost of repiroduciion. copying or ranscription and the communication of
the information requesied.

SEC. 11. Notice of Denial - Iif the govemment agency decides o deny ihe request,
in whole or in part, it shall, within seven (7} calendar days irom ihe receipt of the request,
notify the person making the request of such denial in writing of through elecironic means.
The notice shall clearly indicaie the name, mm,tdleorpos@eueﬁneﬂefwmekmgm
denial, and the grounds for the demial. in case the denial is by reason of a claimed
axcept.on,ﬁﬂ.e"-- shaii siaie ciearly the legitimate 2im or interest scught o be protected
“%”ﬂmﬁa&q,&ﬂuﬁ'&ﬁsdmmmmmmm or
usiralion o, the iegiiimate aim or interest that will result in the disclosure of the information
reguestad. raiiwmn%mmnmgmfmwmem or of the extension,
shahbedeemedaﬂemalmﬁwwmrmwm

SELC. 12. implementation Requirements. — (3} For The effeciive impiementation of
mMemWWMmamemhm which
shail include the following information:

{1} The location and contact information of the head, mgwa*,pwncmfandﬁeki
cffices, and other esiablished places where the public can obizin informat
submit reguests;

{2} The types of informafion it generates, praduces, holds andior publishes;

(3} A description of its record-keeping system;

{4} The person or office responsible for receiving requests for information;

{5} The procedure for the filing of requesis pe.a&.aily Uy mail. or ihrough the
identifited electronic meaans;

(6) The standard forms for the si ubmission of fequesi and for the proper
acknowledgement of the request;



(7) The process for the disposition of the request, including the routing of the
request to the person or office with the duty to act on the request, the decision-
making, and the grant or denial of access and its implementation;

(8) The procedure for the administrative appeal of any denial for access to
information;

(9) The schedule of fees;

(10) The process and procedure for the mandatory disclosure of information under
Section 14 of this Act;

(11) Should the agency lack the capacity to comply with Section 14 (a) of this Act,
a brief description of its plan to facilitate compliance with three (3) years from
the approval of this Act; and

(12) Such other information, taking into consideration the unique characteristics of
an agency, that will help facilitate the effective implementation of this Act.

(b) The foregoing information shall also be posted in its website and bulletin boards,
and shall be regularly updated;

(c) In no case shall the absence of the aforementioned guidelines be a reason for
the denial of any request for information made in accordance with this Act.

SEC. 13. Remedies in Cases of Denial. — (a) In all government agencies other than
the judicial branch -

(1) Every denial of any request for access to information may be appealed to
the person or office next higher in authority, following the procedures
mentioned in Section 12 (8) of this Act: Provided, that the appeal must be
filed within fifteen (15) calendar days from filing. Failure of the
government agency to decide within the aforestated period shall
constitute a denial of the appeal; and

(2) Instead of appealing or after the denial of the appeal, the person denied
access to information may filed a verified complaint with the Office of the
Ombudsman praying that the government agency concerned be directed
to immediately afford access to the information being requested. Such
complaint shall be resolved b the Office of the Ombudsman within sixty
(60) calendar days from filing, or earlier when time is of the essence
taking into account such factors as the nature of the information
requested, context of the request, public interest and danger that the
requested information will become moot. The Office of the Ombudsman
shall promulgate its special rules of procedure for the immediate
disposition of complaints filed pursuant to this Section. Unless restrained
or enjoined, the decision of the Office of the Ombudsman shall be
immediately executory, without prejudice to review in accordance with the
Rules of Court.

(3) Instead of filing a complaint with the Office of the Ombudsman, whenever
a request for information is denied originally or on administrative appeal,
the requesting party may file a verified petition for mandamus in the
proper court, alleging the facts with certainty and praying that judgment
be rendered ordering the respondent, immediately or at some other time
to be specified by the court, to disclose the information requested and to
pay the damages sustained by the requesting party by reason of the
denial. The procedures for such petition shall be summary in nature.

(b) In the Judicial Branch — The Supreme Court shall promulgate the

remedies that would govern offices under its jurisdiction.

(c) The remedies under this section are without prejudice to any other

administrative, civil or criminal action that may arise from the same act.

(d) The remedies available under this Act shall be exempt from the rules on

non-exhaustion of administrative remedies and the application of the provision of



Republic Act No. 9285, otherwise known as the Alternative Dispute Resolution Act of
2004.

(e) In case the requesting party has limited or no financial capacity, the
Public Attorney’s Office shall be mandated to provide legal assistance to the
requesting party in availing of the remedies provided under this Act.

SEC. Mandatory Disclosure of Transactions Involving Public Interest.—

(a) Subject to Sections 7 and 8 of this Act, all government agencies shall upload on

their websites, which shall be regularly updated every fifteen (15) days, all the steps,

negotiations and key government positions pertaining to the definite propositions of
the government, as well as the contents of the contract, agreement or treaty in the
following transactions involving public interest:

(1) Compromise agreements entered into by a government agency with any
person or entity involving any waiver or its rights or claims;

(2) Private sector participation agreements or contracts in infrastructure and
development projects under Republic Act No. 6957, as amended by
Republic Act No. 7718, authorizing the financing, construction, operation
and maintenance of infrastructure projects;

(3) Procurement contracts entered into by government agency;

(4) Construction or concession agreements or contracts entered into by a
government agency with any domestic or foreign person or entity;

(5) Loans, grants, development assistance, technical assistance and
programs entered into by a government agency with official bilateral or
multilateral agencies, as well as with private aid agencies or institutions;

(6) Loans from domestic and foreign financial institutions;

(7) Guarantees given by any government agency to government-owned-or-
controlled-corporations and to private corporations, persons or entities;

(8) Public funding extended to any private entity;

(9) Bilateral or multilateral agreements and treaties in defense, trade,
economic partnership, investments, cooperation and similar binding
commitments; or

(10)Licenses, permits or agreements given by any government agency to any
person or entity for the extraction and/or utilization of natural resources.

A summary list of the foregoing information uploaded in the website shall be posted

in the bulletin boards of the concerned government agency.

(b) The information uploaded in the website under letter (a) of this Section
may be withdrawn after a period of three (3) years from the time of
uploading: Provided, that an abstract of the information withdrawn shall
remain uploaded in the website, containing a brief description of the
transaction and an enumeration of the information withdrawn, and
indicating the dates of posting and withdrawal;

(c) Should the agency lack the capacity to comply with letter (a) of this
Section, the agency shall initiate a capacity-building program, or
coordinate with another appropriate agency, to facilitate substantive
compliance not later than three (3) years upon approval of this Act.

SEC. 15. Promotion of Openness to Government. — (a) Duty to Publish
Information — Government agencies shall regularly publish, print and disseminate at no cost
to the public and in an accessible form, in conjunction with R.A. 9485, or the Anti-Red Tape
Act of 2007, and through their website, timely, true, accurate and updated key information
including, but not limited to:

(1) A description of its mandate, structure, powers, functions, duties and
decision-making processes;

(2) A description of the frontline services it delivers and the procedure and
length of time by which they may be availed of;



(3) The names of its key officials, their powers, functions and responsibilities,
and their profiles and curriculum vitae;

(4) Work programs, development plans, investment plans, projects,
performance targets and accomplishments, and budgets, revenue
allotments and expenditures;

(5) Important rules and regulations, orders or decisions,: Provided, that they
be published within fifteen (15) calendar days from promulgation;

(6) Current and important database and statistics that it generates;

(7) Bidding processes and requirements; and

(8) Mechanisms or procedures by which the public may participate in or
otherwise influence the formulation of policy or the exercise of its powers.

(b) Keeping of Records— Government agencies shall maintain and preserve their
records in a manner that facilitates easy identification, retrieval and
communication to the public. They shall establish Management Information
System (MIS) to strengthen their capability to store, manage and retrieve
records, and to facilitate access to public records. The following shall not be
destroyed:

(1) Records pertaining to loans obtained or guaranteed by the government

(2) Records of government contracts;

(3) The declaration under oath of the assets, liabilities and net worth of public
officers and employees, as required by law;

(4) Records of official investigations on graft and corrupt practices of public
officers; and

(5) Other records where there is a significant public interest in their
preservation or where there is likely to be such interest in the future.

(c) Accessibility of Language and Form — Every government agency shall endeavor
to translate key information into major Filipino languages and present them in
popular form and means.

(d) Improving Capability — Every government agency shall ensure the provision of
adequate training to officials to improve awareness of the right to information
and the provisions of this Act, and to keep updated of best practices in relation
to information disclosure, records maintenance and archiving. '

(e) Publication Scheme — Every government agency covered by this Act shall adopt
and maintain a model scheme as guide to its publications and policy. A scheme
must describe the types of information it intends to publish, the manner in which
it will be published and whether there will be a charge.

SEC. 16. Criminal Liability and Administrative Liability. — The penalty of
imprisonment of not less than one (1) month but not more than six (6) months shall be
imposed upon:

(a) Any public officer or employee receiving the request under Section 9 of this Act
who shall fail to promptly forward the request to the public officer within the same
office or agency responsible for officially acting on the request when such is the
direct cause of the failure to disclose the information requested within the periods
required by this Act;

(b) Any public officer or employee responsible for officially acting on the request, who
shall:

(1) Fail, to act on the request within the periods required by this Act;

(2) Knowingly deny the existence of existing requested information;

(3) Alter, deface, block, erase, destroy or conceal any records held by
government agency or public authority with the intention of preventing its
disclosure to an applicant who requested information is entitled to receive
it; _

(4) Claim an exception under Section 8 of this Act, or under the Constitution,
when the claim is manifestly devoid of factual basis; or



(5) Refuse to comply with the decision of his immediate supervisor, the
Ombudsman or the court ordering the release of the information
requested that is not restrained or enjoined by a court;

(c) The head of office of the government agency directly and principally responsible
for the negotiation and perfection of any of the transactions enumerated in
Section 13 (a) of this Act, who shall knowingly refuse, to direct the mandatory
posting or uploading of such transaction despite the agency capacity to
implement such directive. The same penalty shall be imposed upon the public
officer or employee who, despite a directive from the head of office, shall fail, to
post or upload any of the transactions enumerated in Section 14 of this Act;

(d) Any public officer or employee who shall destroy, or cause to destroy, records of
information covered by Section 15 (b) of this Act;

(e) Any public officer who formulates policies, rules and regulations manifestly
contrary to the provisions of this Act, and which policies, rules and regulations are
the direct cause of the denial of a request for information; or

(f) Any public or private individual who knowingly induced or caused the commission
of the foregoing acts under this section.

The foregoing shall be without prejudice to any administrative liability of the offender

under existing laws and regulations.

SEC. 17. Act Not a Bar to Claim of Right to Information Under the Constitution.
— No provision of this Act shall be interpreted as a bar to any claim of denial of the right to
information under Article lll, Section 7 of the 1987 Constitution.

SEC. 18. Separability Clause. — If, for any reason, any section or provision o this
Act is held unconstitutional or invalid, no other section or provision shall be affected.

SEC. 19. Repealing Clause. — All laws, decrees, executive orders, rules and
regulations, issuances or any part thereof inconsistent with the provisions of this Act,
including Memorandum Circular No. 78 dated 14 August 1964 (Promulgating Rules
Governing Security of Classified Matter in Government Offices), as amended, and Section 3,
Rule IV of the Rules Implementing Republic Act No. 6713 (Code of Conduct of Ethical
Standards for Public Officials and Employees) are deemed repealed.

SEC. 20. Effectivity. - This Act shall take effect fifteen (15) days after its publication
in at least two (2) national newspapers of general circulation.

Approved,



