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EXPLANATORY NOTE

With one Filipmo contracting the Awwan immunodeficency virns or “HIV” every 1.5 hours,

the increase in the number of HIV cases has become undeniably alarming. In a span of

four years covering 2008 to 2012, HIV cases in the Philippines increased by five hundred

twenty-three percent (523%).

For this year alone, and only as of August 2013, the Philippine National AIDS Council
(“PNACY) has recorded a total of 3,154 sew HIV cases, sixty-eight percent (68%) higher
compared to last year’s figures for the same period. OF these cases, six percent (6%) are
ATDS cases.

Despite the epidemic affecting only a small proportion of the populace, there is no room
for complacency. Aside from increasing awareness and understanding of how HIV and
AIDS are contracted, testing, support and treatment of HIV and AIDS cases should be

insttutionalized.

This bill seeks to strengthen the country’s comprehensive policy on the prevention,
treatment and care of HIV and AIDS patients, and their protection of the rights and
freedoms of those afflicted with such diseases as well as to improve their living
conditions. It seeks to restructure the legal framework by harmonizing evidence-
informed strategies and approaches on the prevention, treatment, care and support for

HIV and AIDS victims, with government response.




This bill also seeks to clarify the roles and responsibilities of State institutions involved in
HIV and AIDS response from national agencies to the local level. It also provides for the
strengthening of the stigma reduction mechanisms of the law which guarantees that the
country’s HIV and AIDS program is premised on the respect, recognition and

promotion of human dignity.

For the above purposes, this bill secks to strengthen the PNAC as the central planning
and implementing agency for HIV and AIDS concerns by increasing its functions and
providing a permanent secretariat to support its activities. Stiffer penalties are also
provided for violations of the provisions of the law and its implementing rules and

regulations.

In view of the foregoing, approval of this bill is carmestly sought.
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AN ACT
STRENGTHENING THE PHILIPPINE COMPREHENSIVE POLICY ON
HIV AND AIDS PREVENTION, TREATMENT, CARE AND SUPPORT,
AND ESTABLISHING THE PHILIPPINE NATIONAL HIV AND AIDS
PLAN, AMENDING FOR THE PURPOSE, REPUBLIC ACT NO. 8504,
OTHERWISE KNOWN AS THE “PHILIPPINE AIDS PREVENTION AND
CONTROL ACT OF 1998, AND APPROPRIATING FUNDS THEREFOR,

Be it enacted by the Senate and Honse of Representatives of the Philippines in Congress assembied:

SECTION 1. Shor# Title—This Act shall be known as the “Reired Philippine HIL and

2 AIDS Policy and Program Act of 2013.

3

4  SECTION 2. Section 2 of Republic Act No. 8504 otherwise known as the “Philippine
5 AIDS Prevention and Control Act of 1998 is hereby repealed and replaced with the
6 following provision:

7

8 “Setion 2. Declaration  ¢f  poliges—The  Human

9 Immunodeticiency Virus and Acquired Immune Deficiency
10 Syndrome (“HIV and AIDS”) are public health concerns
11

that have wide-ranging social, political, and economic
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repercussions. Responding to the HIV and AIDS epidemic

is therefore imbued with public interest.

Accordingly, the State shall:

(@)

(b)

©

Establish policies and programs to prevent the spread
of HIV and deliver treatment, care, and support
services to Filipinos living with HIV in accordance
with evidence-based strategies and approaches that
follow the principles of human rights, gender equality,
and meaningful participation of communities affected

by the epidemic.

Adopt a multi-sectoral approach in responding to the
HIV epidemic by ensuring that local communities, civil
society organizations, and persons living with HIV are

|
involved in the process. f

Remove all barniers to HIV and AIDS-related services
by eliminating the climate of stigma that surrounds the
epidemic and the people directly and indirectly affected

by it.

Positively address and seek to eradicate conditions that
aggravate the spread of HIV infection, including but
not himited to, poverty, gender inequality, prostitution,

marginalization, drug abuse and ignorance.

Respect for, protection of and promotion of human rights

are the cornerstones of an effective response to the HIV

epidemic. The meaningful inclusion and participation of

persons directly and indirectly affected by the epidemic,

especially persons living with HIV, are crucial in eliminating

the virus. Thus, unless otherwise provided in this Act, the
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confidentiality, anonymity, and non-compulsory nature of
HIV testing and HIV-related testing shall abways be

guaranteed and protected by the State.

Policies and pracoces that disciminate on the basis of
percetved or actual HIV status, sex, gender, sexual
orientation, gender identity, age, economic status, dislabilit;r
and ethnicity hamper the enjoyment of basic humzmé rights
and freedoms guaranteed in the Constitution and are

deemed inimical to national interest.”

SECTION 3. Section 3 of Republic Act No. 8504 otherwise known as the “Phifgpine
AIDS Prevention and Control Act of 19987 is hereby amended to read as follows:

“Section 3. Definition of Terms—As used in this Act, the

following terms are defined as follows:

(@) “Aequired Immune Deficiency Syndrome (AIDS) refers to a
health condition eharseterizedby—a—combination—of
stgfas—and—symptoms—ecaused—by where there is a

deficiency of the immune systermn that stems from

infection with the Human Immunodeficiency Virus

or HIV eontraeted—trom—another—persen—which

attacks—ard—weakens—the—bodys—tmmune—system,
making the-saffhieted an individual susceptible to ether

hife-threatemng opportunistic infections.
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“Antiretrowral_refers to the treatment that SIOps Of

suppresses wviral replication or reP]iL:m:ions of a

retrovirus like HIV  thereby slowing down  the

progression of infection.

‘Crnid sozely orpanizations or ‘CSOf refer to a sroup or

groups of non-governmental and non-commercial

individuals or legal entities that are engaged in non-

coerced collective action around shared interests.

purpose and values.

‘Conrmnity-based research’  takes place in community

settings and involves community members in the

desipn and implementation of research projects.

‘Compulsory FUV testing refers to HIV testing impfnsed
upon a-perser an individual attended-or Eharacte%ized
by the lack of wtated consent, use of phystest force
or intimidation Erl—aﬂ*f—Fefm—et—tempﬁ-}ﬂeﬁ, the use of
testing as a prerequisite for employment or other

purposes, and other circumseances when informed

choice is absent.

‘Contact trazng rvefers to the method of finding and
counseling the sexual partner or partners of a person
who has been diagnosed as having sexually

transmitted disease.

Disorimination’ refers to any action taken to distinguish,

exclude, restrict. or show preferences based on any

ground such as sex, gender, age, sexual orientation,

gender identity, economic status, disability, ethniciry,

and HIV status, whether actual or petceived, and

which has the purpose ot effect of nullifying or



OO0 =1 v Wh B W B

L TR 'S R S R T P % B 5 T S T S [ E T e e e e e e
-I:-L»JMmeomqaﬂmﬁiwm-—'c}wch\m.p.um_-c}

(h)

(©)

)

(k)

@

impairing the recognition, enjoyment or exercise by

all persons similarly situated, of all rights *and

freedoms.

‘Gender identity’ refers to a person’s internal and
individual experience of gender that may or may;_r_;gg
correspond with the sex assigned at birth, inclﬁditlg
the person’s sense of the body, which may invol*ire, if

freely chosen, modification of bodily appearance or

function by medical surgical and other means, and

experience of gender, among them, dress, speech, and

MANNerism.

‘Harm _ reduction’ refers to evidence-based policies

programs and approaches that aim to reduce

mansmuission of HIV and its harm#ful consequences on
health, social relations and economic conditions. |

‘High-risk  bebavior refers to a person’s frequent
involvement in certain activities that increase the risk

of transmitting or acquiring HIV.

Human Immunodficency Virns (HIVY) refers to the

virus which—eauses=4dDS8, of the type called retromimus,
|
which infects cells of the human immune system—

mainly CD4 positive T cells and macrophages-key

components of the cellular immune system—and

destroys or impairs the cells’ function. Infection with

HIV resuls in the progressive deterioration of the

immune system, leading to immune deficiency.

HIL" counseling refers to the process by which an

individual is provided with an opportunity to learn

and_accept their HIV serostatus in a confidential
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environment with counseling and referral for ongoing

support and medical care.

() ‘HIV and AIDS counselsr’ refers to any individual

trained by an institution or organization accredited by
the Department of Health (“DOH”) to provide

es on HIV and AIDS with emphasis

counseling servi

on behavior modification.

(n) “HIV/AIDS monitoring refers to the documentation
and analysis of the number of HIV/AIDS infections
and the pattern of its spread.

(0) “HIV/.AIDS prevention and control refers to measures
aimed at protecting non-infected persons from
contracing HIV and minimizing the impact c:f the

condition of persons living with HIV.

(p) ‘HLT-nmepative denotes the absence of HIV or HIV

antibodies upon HIV testing.
(q) “HIlV -positivé refers to the presence of HIV infection
as documented by the presence of HIV or HIV

antibodies in the sample being tested.

(r) ‘HIL -related testing refers to any laboratory testing or

procedure done on an individual regardless of

whether the person 1s HIV positive or negative.

(5) “HIV testing refers to any laberatery facility-based or
mobile medical procedure deneeranindirdual that
is conducted to determine the presence or absence of

HIV tnfeettonr in a person’s body. HIT~ festing is

confidential, voluntary in nature and must be
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accompanted by counseling prior to_ and after the

testing, and conducted only with the informed

consent of the person.

"HIV testing facikity refers to any DOH accredited in-

site._or mobile testing center, hospiral, clinic

L)

- |
laboratory and other facility that has the capacity to
conduct voluntary HIV counseling and HIV testing.

HIV" transmission’ refers to the transfer of HIV from
one infected person to an uninfected individual, most
commonly through sexual intercourse, blood

transfusion, sharing of intravenous needles and during

pregnancy.
Key affected popuiations at bipher risk g HIL” gg@m%ﬁ or

‘key popuiations refer to those groups of persons, as

determined by the Philippine National ATDS Council

(hereinafter referred to as the “Council™). whaose

behavior make them more likely to be exposed to

HIV or to transmit the wirus, as determined by the

Council.

Key populations include, among others, (1) children
below the age of eighteen years, (2) youth and adults

living with HIV, (3) males who have sex with males,

) nsrender persons, (9) people whao » and/or

inject drugs, and (6) persons who sell sexual services.

‘Laboratory refers to areas or places including, but not

limited to, community-based settings, where research

studies are bemg undertaken to further develop local

evidence base for effective HIV programs.
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‘Medscal confidentiality refers to the relationship of trust
and confidence created or existing between a patient
of a peson living with HIV and his attending
physical, consulting medical specialist, nurse, medical
technologist and all other health workers or persdnnel
involved in any counseling, testing or professional
care of the former. It also applies to any person ‘ni?»:hc:-,
in any official capacity, has acquired or may have

acquired such confidential information.

‘Opporiunisiic_infections’ refers to illnesses caused by

various organisms, many of which do not cause

disease in persons with healthy immune system.

‘Opt-out HIV" terting means a normally performed HIV

test which the patient may elect to dedline or defer.

(aa) ‘Partuer_counseling _includes partner nofification, _partner

manapement, contact tragne and refers to the pmceés of

contacting the sexual or drug-injecting partners of an
mdividual, identified as the ‘source, ‘index client or

‘patient’ who has a sexually transmitted infection

STT including HIV, and advising the parthers that

they have been exposed to infection. It is a process by
which persons who are at high risk of ST and/or
HIV, many of whom are unaware that they have Eeen
exposed, are contacted and encouraped to attend
counseling, testing and other prevention and
treatment services: Prosided, That whenever possible,

confidentialit

¢ Is maintained

name of the ‘source] ‘index client’ or ‘patient’ to
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(bb)  ‘Person kwing with HIL” refers to any individual
=Rl b=t £ I EEJ difff&j ot -ﬂtﬁifEE&j: &t&E
hetshets diagnosed to be infected with HIV.

(cc) “Pre-test connseling refers to the process of providing an
individual information on the biomedical aspects of
HIV/AIDS and emotional support to  any
psychological implications of undergoing HIV testing
and the test result itself before kefshe the individual

is subjected to the test.

(dd)  ‘Post-test comnseling refers to the process of
providing risk-reduction information and emotional
support to a person who submitted to HIV testing at

the nme the result s released.

(ee) ‘Prophylactié refers to any agent or device used to

prevent the transmission of a disease.

(tf) ‘Prowder-initiated testing and counseling refers to a health

care provider imitiating HIV' anti-body testing to a

person practicing high—risk behavior or vulnerable to

HIV after conducting HIV pre-test counseling. A

person may elect to decline or defer testing such that

consent i1s conditional.

(ge)Safer sex practicer’ refers to choices made and

behaviors adopted by a person to reduce or minimize

the risk of HIV transmission. Sgfer sex pragices include,

ut are not himited to

enetrative sex, correct and consistent use of male or

female condoms, and reducing the number of sexual

partners.
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(hh)  Sexwally transmitted dessases infections (STLP refer to
afy-etsease infections that may-beaequired-orpassed
are spread through the transfer of organisms from
one person to another as a result of sexual contact.

(1) ‘Sexwal orfenfation’ refers to a person’s scxuat;und

emotional attraction to, or intimate and  sexual

relationship with, individuals of different, the same, or

both sexes.

(1) ‘Sodal profecion’ refers to a set of policies and

programs _ designed to reduce poverty and

vulnerability by promoting efficient labor markets,

diminishing people’s exposure to risks, and enhancing

their ¢

and mterruptions/loss of income.

ns h:_: rds

(kk)  Supmd refers to the dynamic devaluation and

dehumanization of an individual in the eyes of others

which may be based on attributes that are arbiu}drily
defined by others as discreditable or unworﬂ"qg. and

which results in discimination when acted upon.

() “Lreatrment bubs’ refer to private and public hospirals or

medical establishments accredited by the DOH to

have the capacity and facility to provide anti-retroviral

reamment.

(mmy  “Volumtary HIV testing refers to HIV testing done
on an individual who, after having undergone pre-test
counseling, willingly submits hirsselhessel to such

test.

10
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(nn)  Valnerable communities refers to communities and

oups suffering from vulnerabilites such as unequal

opportunities, social exclusion, poverty,

unemployment, and other similar social, economic,

cultural and political conditions, making them more

susceptible to HIV infection and to developing ﬁ:IDS.

(0o)  ‘Window period refers to the period of time, usjually
lasting from two (2) weeks to six (6) months during
which an infected individual will test ‘negative’ upon

HIV testing but can actually transmit the infection.

(pp)  Work placd refers to the office, premises and
work site where workers are habitually emploved and
shall include the office or place where workers, with

no fixed or definite work site, regularly report for

assignment in the course of their employment.”

“Neation 3. HITV Preention.—The eovernment shall

promote and adopt a range of measures and

interventions, in _ partnership  with  civil society

organizations, that aim to prevent, halt, or control the

spread of HIV, especially among key populations and
vulnerable communities. These measures shall likewise
promote the rights, welfare, and participation of persons
living with HIV and the affected children, young people,

families and partners of persons living with HIV.”

“Yection 3-B. BEuidence-tnformed, sender sensitive

and buman riohte-bared preventive measrei—The HIV and

SECTION 4. There shall be incorporated two new provisionsl after Section 3 of
Republic Act No. 8504 otherwise known as the “Philippine AIDS Prevention and Conirol At
gf 1998” to read as follows:

11
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AIDS prevention programs shall be based on up-to-date

evidence and scientific strategies and shall be -age-
appropriate.

The State shall therefore actively promote (1 safer sex

practices, especially among key populations; (2) safer

practices that reduce nsk of HIV infection: (3) access to

treatment; (4) consistent sexual abstinence and sexual

fidelity; and (5) consistent and correct condom use.”

to read as follows:

Seation 4-A. HIV and AIDS education _and information—

The State shall educate the public, especially the key

populations and vulnerable communities, on HIV and

AIDS and other sexually transmitted infections, with the

goal of reducing risky behavior lowering vulnerabilities,

and promoting the human rights of persons living with

Hiv.»

“Section 4. HIV and AIDS education in sehools—Usin

official informaton and data from the Council. the

Department of Education (DepEd) SultureandSports,

the Commission on Higher Education (CHED), and the

Technical Education and Skills Development Authority

(TESDA), wtlizing-offeiainformation—provided by—the
Department—ef—Heatth, shall integrate basic and age-
appropriate Instruction on  the causes, modes of

transmission and ways of preventing the spread of HIV

SECTION 5. There shall be incorporated a new provision before Section 4 of Republic
Act No. 8504 otherwise known as the “Philippine AIDS Prevention and Control At of 19987

SECTION 6. Section 4 of Republic Act No. 8504 otherwise known as the “Philippine

AIDS Prevention and Control Act gf 1998” 1s hereby amended to read as follows:

12
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and AIDS and other sexually transmitted diseases
infections in subjects taught in public and private schools

at intermediate grades, secondary and tertiary levels,

including non-formal and indigenous learning systems.

The learning modules shall include information on

treatment, care and support to promote stigma reduction.

The leaming modules that shall be developed to

implement this Section shall be done in coordination with

the Council and stakeholders in the educaton sector.

Referral mechanisms, including but not limited to, the

13



1 Departrment _of Social Welfare and Development
2 (DSWD) Referral System, shall be included n: the
% modules for key populations and vulnerable communities.
4
5 All teachers and instructors to be assigned to handle these
6 learning modules shall be required to undergo seminars or
7 frainings on HIV and AIDS prevention that shﬂ:! be
8 supervised by the Council, through its Secretariat, m;d in
G coordination with concerned agencies. |
10
11 SECTION 7. Section 5 of Republic Act No. 8504 otherwise known as the “Phidippine
12 AIDS Prewention and Control Act of 1998 is hereby amended to read as follows:
13
14 “Section 5. HIV and AIDS education as a right to bealth and
15 information ar—a—headth—serize—HIV and AIDS education
16 and information dissemination shall form part of the
17 deltveryofhealthservtees by health pracationerswotkers
18 and—personret right to health. The knowledge and
19 capabilities of all public health pracotioners, Wﬂrkers? and
20 personnel shall be enhanced to include skills for prgoper
21 information dissemination and educaton on HIV and
2 AIDS. It shall likewise be considered a civic duty of
23 health providers in the private sector to make available to
24 the public such information necessary to control the
25 spread of HIV and AIDS and to correct common
26 misconceptions about this disease. The training of health
27 workers shall include discussions on HIV-related ethical
28 1ssues such as confidentiality, informed consent and the
29 duty to provide treatment.”
30

31 SECTION 8. Section 6 of Republic Act No. 8504 otherwise known as the “Philppine
32 _AIDS Prevention and Control Act of 1998” is hereby amended to read as follows:
33

14



Vo T - SO B = S, T - SR S

L L L L LD [T T 6 T 5 TR G T 5 TR 0 TR e T S s T R R e e S o T e S e
J:-umHmﬁmqmmnwh:wmﬂmqmmhum»—c

“Section 6. HIV and AIDS education in the workplace—All
government public and private employees, workers,
managers, and supervisors, including members of the
Armed Forces of the Philippines (AFP) and the
Philippine National Police (PNP), shall be provided with

standardized basic information and instruction on HIV

and AIDS, including topics on confidentiality in the

workplace and attrude—towards—infected-employees—and

The Department of Labor and Employment (DOLE) for

the private sector and the Civil Service Commussion

(CSC) for the public sector shall implement this

syrowvision, The DOLE and the CSC shall ensure that th

HIV and AIDS education program in the workplace is
¢ and shall ¢ full
participation of employers and workers in designing the

content of the program. Referral mechanisms for ke

opulations an Inerable communites shall alse be
developed and instituted by the DOLE and the CSC in

coordinaton with the Council.”

“Section 7. HIV and AIDS education for Filipinos going
abroad.—Fre—State In coordination with the Council, the

Department of Foreign Affairs (DEA) and the DOLE

SECTION 9. Section 7 of Republic Act No. 8504 otherwise known as the “Philppine
AIDS Prevention and Control Act of 1998” is hereby amended to read as follows:



—

shall ensure that all overseas Filipino workers, and

including diplomatic, military, trade, labor officials, and

personnel and their families to be assigned overseas, shall

undergo or attend a seminar on the-eause;preventonand
esnsequenees—ef HIV and AIDS_and shall be provided

with information on how to access on-site HIV-related
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14

15 SECTION 10. Section 8 of Republic Act No. 8504 otherwise known as the “Philippine
16  AIDS Prevention and Control Act gf 1998 is hereby amended to read as follows:
17 _

18 “Section 8. Information eompatens for fourisis and transients—

19 Educational nfermatenstatds—er matenals on the cézusej

20 modes of transmission, prevention, and consequences of

21 HIV infection and list of HIV counseling testing facilities

22 shall be adequately provided at all international and local

23 ports of entry and exit. The Department of Tou:rism

24 (DOT), the DFA, the Bepartrment-offustice-throughthe

25 and the Bureau of Immigration (BI), in E&H&bﬂf&ﬂeﬁ

26 coordination with the Bepartmentof Health Council and

2 stakeholders in the tourism industry, shall eversee lead

28 the implementation of this Aet Section.”

29

30 SECTION 11. Section 9 of Republic Act No. 8504 otherwise known as the “Philippine
31  .AIDS Prevention and Control Adt of 19987 1s hereby amended to read as follows:

33 “Section 9. HIV and AIDS education in communities—The
34 DILG, League of Governors and League of Mayors

16



1 " through the Local HIV and AIDS Council (LAC) or the
2 Local Health Board and, in coordinaton with the
3 Council, local governments, untistr—eolaborstton—with
“ the—Bepartment—ot—Health—POH; shall ensure
5 implementation of a multi-sectoral local HIV and AIDS
& response which includes, but i1s not limited to, the
7 conduct edueationalandinformation of public awareness
8 campaigns on HIV and AIDS and shall educate :lc:-c'al
9 comrmunities, through various channels, on ewvidence-
10 based, gender-sensitive, age-appropriate and human
11 rights-oriented prevention tools to stop the spread of
12 HIV. Fhe-provincialpovernos—ctyot-muntctpa-mayot
13 arrd-the-barangay-eaptatt-shall-eoordinatesuch-eampapn
14 stofsconecrned-govemnment-ageneles - onpoverarReat
15 erganizations-and-chureh-based-pronps For this purpose,
16 the LGUs are hereby authorized to utilize the Gr:nder; and
17 Development (GAD) Funds for HIV and J"'iIDS
18 education in communities.
19
20 In coordination with the DSWD, local governments shall
21 also_conduct age-appropriate HIV and AIDS education
23 for out-of-school youths.”
23
24  SECTION 12. There shall be incorporated a new section after Section 9 of Republic Act
25  No. 8504 otherwise known as the “Philippine AIDS Prevention and Control Aet of 1998 10

26 read as follows:

27

28 “Section 9-A. HIV and AIDS eduration for key populations and
29 vuinerable communitter——To ensure that HIV services reach
30 populations at higher risk, the State, through the Council
31 and in collaboration with HIV and AIDS civil society
2 organizations, shall support and provide funding for HIV
33 and AIDS education programs, such as peer education
34 support groups, outreach acovities and community-based

17
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research. The Council shall likewise craft the guidelines
for peer education, support group and outreach activities
which may be undertaken in various settings including
laboratory-based activities.”

SECTION 13. Section 11 of Republic Act No. 8504 otherwise known as the “Phifgpine
AIDS Prevention and Control Act of 19987 is hereby amended to read as follows:

“Section 11. Misinformation en HIV and AIDS ar a probubited
a—Misinformation on HIV and AIDS preventon—sand
eentrel through false and misleading advertising and

claims in_any of the trimedia or the promotional
marketing of drugs, devices, agents or procedures without
prior approval from the Bepartment-eof-Heatth—and—the
Bureauw—ofFeod—andDrugs Council and the Food and
Drug Authority (FDA) and without the requisite me;clicﬂl
and scientific basis, including markings and indications in
drugs and devices or agents, purporting to be a curelor a
fail-safe prophylactic for HIV infection ts-puntshable-with
revocation—of—professional—or—business—leense, shall be
prohibited.”

SECTION 14. Article IT of Republic Act No. 8504 otherwise known as the “Phuippine
AIDS Prevention and Control Ast of 19987 shall hereafter be entitled “Prevention, Safe

Practices and Procedures™.
SECTION 15. There shall be incorporated before Section 12 of Republic Act No. 8504

otherwise known as the “Philippine AIDS Prevention and Control Adt of 1998” two new

provisions to read as follows:

18
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“Section 12-A. Pogtrve Prevention —The DOH shall lead, in

coordination with the local government units, and other
relevant government agencies, private sector, civil society

organizations, and persons living with HIV in promoting

preventive measures that shall focus on the positive roles

of persons living with HIV. Such preventive measures

shall cover, among others, the following:

(a) The creation of rights-based and community-led

behavior modification programs that seek to

encourage HIV risk reduction behavior among

persons living with HIV;

(b) The establishment and enforcement of rights-based
mechanisms to encourage through partner counseling
|

newly tested HIV-positive individuals to conduct

sexual contact tracing and to promote HIV status

disclosure (o sexual partners;

(c) The establishment of standard precautionary
measures in public and private health facilities;

(d) The accessibility of anti-retroviral treatment,

management of opportunistic infections; and

(e) The mobilization of communities of persons living

with HIV

for public awareness campaigns and stigma

reducton activities.

The enforcement of this Section shall not lead to or result

in the discrimination or violation of the rights of persons

living with HIV."”

19



1 “Soction 12.B. Preventing mother-fo-child HIV transmission—
2 The DOH shall integrate a program to prevent mother-
3 to-child HIV transmission that shall be integrated in its
4 maternal and child health services.”

5 i

6 SECTION 16. Section 12 of Republic Act No. 8504 otherwise knc:rwn as the “Philppine

7 AIDS Prevention and Control Act of 1998” is hereby amended to read as?foﬂmvs:

. .

9 “Section 12. Standard precaution reguerement on the donation of
10 bigod, tisswe, or organ—The DOH shall establish guidelines
11 on_donation of blood, tssue or organ based on the
12 follownng:

13

14 Donation of fssue or organs, whether Ne-laberatory—or
15 istirton—shal—accept—a—donatton—of Hssue—or—organ;
16 whethersach-adenstents gratuitous or onerous, shall be
17 accepted by a laboratory or institution only after unless a
18 sample from the donor has been tested negative for I:—IIV.
19 All donated blood shall also be subject to HIV t!_*.S?t.iﬂ.g.
20 atrd HIV-positive blood shall be disposed of properly and
21 immediately. A second testing may be demanded as a
22 matter of right by the blood, tissue, or organ recipient or
23 his immediate relatives before transfusion or transplant,
24 except during emergency cases. |

25

26 Prspsed—Fhat Donations of blood, tissue or organ testing
27 positive for HIV may be accepted for research purposes
28 only, and ghall be subject to strict sanitary disposal
29 requirements.”

30

31 SECTION 17. Section 13 of Republic Act No. 8504 otherwise known as the “Philippine
32 AIDS Prevention and Control Act of 19987 1s hereby amended to read as follows:

20
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“Coction 13. Standard precaution gsidelines on surgical and other
similar procedwres—The DOH shall establish guidelines on

surgical and other similar procedures based on the

The DOH, in consultation and—in—eeordinaton with
concerned professional organizatons and hns;pital
associations, shall issue guidelines on precautions against
HIV transmission during surgical, dental, embalming,
tattooing or similar procedures. Fhe-DOH-shal-lkeewise
eadavers—hody—Hutds—or-wastes—of—persons—knewn—or
belteved—te—be—HIV-posttive: The necessary protective
equipment such as gloves, goggles and gowns shall be
made available to all physicians and health care providers
wetkers and similarly exposed personnel at all ’rimes.”l

Article 1T (Testing, Screening and Counseling), and shall read as follows:

“Section 14, HIV counseling and HIV festing——The State

shall ensure opt-out HIV testing. All HIV testing facilities

shall be required to provide free HIV counseling to
individuals who wish to avail of HIV testing and

counseling which shall likewise be confidental. To

implement this provision:

(a) The DOH shall accredit public and private HIV
testing facilities based on capacity to deliver testing

services including HIV counseling. Only DOH-
accredited HIV testing faciliies shall be allowed to

conduct HIV testing.

|
SECTION 18. Section 14 of Republic Act No. 8504 otherwise known as the “Phuéppine
AIDS Prevention and Control Ast of 1998” is hereby repealed and removed from Article II

of the same Act. It shall be replaced with the following provision, which shall fall under

21
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(b) The DOTII shall lead the development of the

guidelines for the conduct of HIV counseling and
testing, including mobile HIV counseling and testing,

by testing faciliies. The guidelines shall ensure,
among_others, that HIV tesung is voluntary and
confidential and that HIV counseling is zwai!ahlcﬂﬁ all
times and provided by qualified persons and DOH-

accredited providers

(c) The DOH shall accredit institutions or organizations

that tmain HIV and AIDS counselors.

(d) The Council shall set the standards for HIV
counseling and shall work closely with HIV and
AIDS civil society organizations that train I—IIV; and
ATIDS counselors and peer educarors.” |

SECTION 19. Stigma reduction and baman rights—The country’s response to the
HIV and AIDS phenomena shall be anchored on the prnciples of human nghts and
human dignity, and public health concerns shall be aligned with internationally-
recognized human rights instruments and standards as provided in Sections 15, 16 and
17 of Republic Act No. 8504 otherwise known as the “Philppine AIDS Prevention and
Control At of 19987

SECTION 20. Section 15 of Republic Act No. 8504 otherwise known as the “Phippine
AIDS Presention and Control A of 1998 is hereby repealed and replaced with the
following provision:

{3

Section 15, Voluntary HIV festing—As a policy, the State

shall encourage voluntary HIV testing. Witten consent
from the person taking the test must be obtained before
HIV testing. If the person is below fifteen (15) years of

age or is mentally incapacitated, such consent shall be

22
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obtained from the child’s parents, legal guardian, or

whenever_app licable, from the licensed social worker,

licensed health service providers, or a DOH-accredited

health service provider assigned to provide health services

to the child.

In keeping with the principle of ‘etoluing cqpadgties g the
child, HIV testng and counseling shall be made available
to 4 child who submit to HIV testing and counseling and

other related services under any of the following

conditons:

(a) The child, who is fifteen (15) years but below

eighteen (18) years, expresses the intention to submit

to HIV testing and counseling and other related

SErVICES]

(b) Reasonable efforts were undertaken to locate, provide

counseling to, and to obtain the consent of, the

parents, but the parents are absent or cannot be

located, or otherwise refuse to give their consent; or

(c) Proper counseling shall be conducted by a

psychologist, a social worker, a health care provider

ot other health care professional, trained in a DOH

accredited facility.”

“Section 17, Eeepitons—to—ite—protivition—on Compulsory HIV”
testing—Compulsory HIV testing smay shall be allowed

only in the following instances:

SECTION 21. Section 17 of Republic Act No. 8504 otherwise known as the “Philippine
AIDS Preventton and Control Act of 1998” 1s hereby amended to read as follows:

23
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(a) When a person is charged with any of the ermes
offenses punishable under Article 264, and 266, as
atnefded-byRepublie—Aet-Ne—8353; 335 and 338 of
Republte—Aet—No—38t5—eotherwise—krewn—as the
‘Revised Penal Code) as amended by Republic Act No.
8353 otherwise known as the ‘An-Rape Law of 19977

erunder Republie Aet N 7659;

(b) When The determination of the HIV statms is
necessary to resolve relevant issues under Executive
Order No. 209, otherwise known as ‘Family Code of the
Philippenes; and

(c) To When comply g with the provisions of Repli.lblic
Act No, 7170, otherwise known as the ‘Organ Donation
At |

|

(d} To comply with the provisions of Republic ActNo.

7719, otherwise known as the ‘Nationa! Blood ie:n,fm'
Ad and |

(¢) Pre-surgical informed screening test as a precaution
against transmission of blood-borne infections.”

SECTION 22. Sections 22, 23, 24 and 25 of Republic Act No. 8504 otherwise known
as the “Philppine AIDS Prevention and Control Act of 1998” are hereby repealed and

replaced with the following provisions:

“Vection 22, Accers fo HIV and AIDS treatment —The BOH

shall establish a program to provide free and accessible
anti-rerroviral freatment to all indigents living with HIV
and living with HIV who are enrolled in the program. It

shall likewise establish or accredit public and private

treatment hubs and shall have the authority to_develop




—_

guidelines in the clinical management of people living

2 with HIV.”

3

4 “Section 23. Econawic Empowerment and Support—Persons
5 living with HIV shall not be deprived of any employment,
6 livelihood, micro-finance, self-help, and cooperative
7 programs by reason of their HIV status. The DOLE, and
8 the DEWD, in coordination with the TESDA and with
9 local gavernment units, shall develop programs to ensure
10 economic empowerment and provide economic support
11 to persons living with HIV.”

12 _

13 “Section 24. Care and Support Jor Persons Living with HIT —
14 The DSWD shall develop care and support programs for
15 petsons living with HIV, which shall include peer-led
16 counseling and support, social protection, welfare
17 assistance, and mechanisms for case management. These
18 programs shall include care and support for the affected
19 children, families and partners of persons living iwith
20 HIV.”
21
22 “Section 25. Care and Support for Overseas Workers J"_J'a‘z'ﬂ‘g: wiEh
23 HIV . —The Overseas Workers Welfare ﬂdministre}ntiun
24 (OWWA), in coordination with the DSWD and the I:?}Fﬁ‘
25 shall develop a program to provide a stigma-free
26 comprehensive reintegration, care and support program,
27 including economic, social and medical support, for
28 overseas workers, regardless of employment status
29 and/or stage in the migration process.”
30

31 SECTION 23. There shall be incorporated five (5) new provisions after Section 25 of
32 Republic Act No. 8504 otherwise known as the “Philippine AIDS Prevention and Control Act
33 o 1998 to read as follows:

34
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30

“Section 254, Stigma-Free HIV and AIDS Services—The
Council, in cooperation with public and private HIV and
AIDS service providers and civil society organizations,

and in collaboration with the Department of Justice and

(DO} the Commission on Human Rights (CHR) !shit].l
ensure the delivery of stigma-free HIV and AIDS segg; ices
by government and private HIV and AIDS sei‘v‘ice
providers.” | i

“Section 25-B. Testing of Orpan Donation—Lawful consent

to HIV testing of a donated human body, organ, fssue or
blood shall be considered as having been given when:

(a) A person volunteers or freely agrees to donate his or
her blood, organ, or tissue for transfusion,
transplantation, or research; :

(b) A person has executed a legacy in accordance with

Section 3 of Republic Act No. 7170 otherwise known
as the ‘Orpan Donation Ast of 1991°; and

(c) A donation is executed in accordance with Section 4
of Republic Act No. 7170 otherwise known as the
‘Organ Donation At of 199177 |

“Section 25-C. HIV" Anti-Body Testing for Pregnant Women —

A health care provider who offers pre-natal medicallcare

shall make a non-mandatory HIV anti-body testing
available for pregnant women. The DOH shall provide
the necessary guidelines for healthcare providers in the
conduct of the screening procedure.” |

“Weason 25-1). Redress Mechanism, — The DO and CHR, in
consultation with persons ]iving with HIV, shall take the

26
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22
23
24
25
26
27
28
249
30
31

33
34

lead in developing redress mechanisms for persons living

with HIV to ensure that their civil, political, econemic

and social rights are protected.”

Fection 25-E, fwmwiy ﬁ;' HIT educators, Seensed sogal

workers, bealth workers and other HIV and AIDS geridce

providers—Any person availing of HIV and AIDS ﬁerﬁi:ices

or involved in the prowision of HIV and AIDS services,

including peer educators, shall be immune from suit,

arrest or prosecution, and from civil, criminal or
administrative liability, on the basis of their delivery of
such services in HIV prevention, or in relation to the
legitimate exercise of protective custody of children
licable. The DO, the DILG, the DOH and
the PNP, in coordination with the Council, shall develap

whenever a

the mechanism for the implementation of this provision.”

“Section 26. Health Insurance—for—personi—with—H~—The

Philippine  National IHealth  Insu orporation

(Philhealth” shall develop an insurance package for
persons living with HIV that shall include coverage for

in-patient and out-patient medical and diagnostic services,

including medication and treatment. Thestudy shalbe

£ L1t 3 i AL

SECTION 24. Section 26 of Republic Act No. 8504 otherwise known as the *Phidppine
AIDS Prevention and Control Act of 1998” is hereby amended to read as follows:

27



e T = < e

LT L~ T S T T e S = S o S v T o I o N S o R 5 B R T e N e R e S S R TR e S e B
L R e N o = o o L - N L O = E o TR =+ B [N o R O T =S X R 5 e =

these packages to persons living with HIV.”

No person living with HIV shall be denied or deferred of
private health and life insurance coverage on the bas;is of

the person’s HIV status. The Insurance Commission shall

implement this provision and shall develop the necessary

policies to ensure compliance.”

“Section 27. HIV" and AIDS  monitoring and_evaluation e‘y.r.z.-,'fuaﬂﬂn
W—ﬂ—c@mp%eheme—ﬂl—@%—m&m{?ﬂﬂg
pwgﬁm—eﬁ%%ﬂ%—shﬂﬁ—[ﬁe—eﬁ-bhﬂhedﬁmdﬂ
The DOH shall maintain a_comprehensive HIV | and
AIDS monitoring and evaluation program that shall serve
the following purposes:

(a) Fo Determine and monitor the magnitude “and
progression of HIV infeetterr and AIDS in the
Philippines to help the national response determine
and-tor—thepurpose—of-evaluating the adequacy and

efficacy of the-eountermeasures-beingemployed HIV
prevention and treatment programs;

(b) Receive, collate, process and evaluate all HIV and
AlDS-related medical reports from all hospitals,
clinics, laboratories and testing centers, including
HIV-related deaths and relevant data from public and
private hospitals, various databanks or information

systems: Prozided, That it shall adopt a coding system
that ensures anonymi ity and confidentiali ity; and

SECTION 25. Section 27 of Republic Act No. 8504 otherwise known as the “Philppine
AIDS Prevention and Control Act of 19987 is hereby amended to read as follows:

28



SECTION 26. Section 30 of Republic Act No. 8504 otherwise known as the “Philippine
AIDS Prevention and Control Act gf 1998” is repealed and replaced with the following

provision:

(c) Submit an annual report to the Office of the

President. Congress, and members of the Council th
findings of its monitoring and evaluation activities in
compliance with this mandate.”

|

i

“Section 30, Confidentiality—The State shall guarantee the

confidentiality and privacy of any individual, who has
been tested for HIV, has been exposed to HIV, has HIV

infection or HIV

AlDS-related illnesses, or has been

treated for HIV-related illnesses.

|
(@) Confidential HIV  and AIDS information—Unless

otherwise provided in Section 31 of this Act, it shall

be unlawful to disclose, without written consent,
information that a person:

(1) Had an HIV-related test;

(2) Has HIV infection, HIV-related illnesses, or
AIDS: o

(3) Has been exposed to HIV.

The prohibition shall apply to any person, natural or
juridical, whose work or functon involves the

implementation of this Act or the delivery of HIV-

related services, including those who handle or have

access to personal data or information in the

workplace, and who, pursuant to the receipt of the

required written consent from the subject of

confidential HIV and AIDS information, have

29
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34

(b)

©

subsegucnﬂy been g;anted access to  the  same

confidential information.

It shall be unlawful for any editor, publisher, and

reporter or columnist in case of printed materials,

announcer or producer in case of television and radio

of the movie industry, to disclose the name, picture,
ot any information that would reasonably identify any
person living with HIV or AIDS, or any confidential
HIV and ATDS information, without the prior written

consent of their subject.

Cirel  fapifity—Any  person  who has Dhﬁﬂﬁ:d

knowledge of confidential HIV  and  AIDS

information and has used such information to malign
ot cause damage, injury or loss to another person may
face liability under Articles 19, 20, 21, and 26 Gf the
new Ciwil Code of the Philippines. |

Profebition on the wre dams, other safe sex: paraphernalia
and sterile injecting eguipment as basis for raids and similar
podice  gperations—Condoms  and  safer . sex

paraphernalia are not, by themselves, contraband.
Therefore, the presence of used or unused condoms,

other safer sex paraphernalia and sterle injecting

equipment, shall not be used to conduct raids or

similar police operations in sites and venues of HIV

prevention interventions. The DILG and DOH, in
coordination with the Dangerous Drugs Board, shall

gstablish a national policy to guarantee the

implementation of this Subsection. ™

SECTION 27. Section 31 of Republic Act No. 8504 otherwise known as the “Phebppine

30
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AIDS Prevention and Control Act of 1998” is hereby amended to read as follows:

“Section 31, Eocceplions to—the—pamdate—of—onfidenitatity —
Medteal Confidential HIV and ATDS information may be
released by HIV testing facilities without written consent
on shal-net—be—eensidesed—breached—in the following

eases grounds:

(a) When complying with reportorial requirements
, . e ATCOH
provided—m—Seeton—27of this—et of the national
active and passive surveillance system of the DOH:
Provided, that the information related to a person’s
identity shall remain confidential;

(b) When informing other health workers directly
involved erabevttebetnvalved in the tl:z—:atmeﬁt or
care of a person living with HIV/AHDS; Prosided, that
such treatrment—or—eare—earry—the—sisk—of IV
transmisstor—Prnded—fnther—that-sueh worker shall

be ebhged—to—rmatntatn—the required to perform the
duty of shared medical confidentality;

(c) When responding to a subpoena duwees femm and
subpoena ad festificandnm issued by a court with
jurisdiction over a legal proceeding where the main
issue is the HIV staws of an individual: Prowided, That
the confidential medical record, after having been

verified for accuracy by the head of the office or

department, shall be properly sealed by its lawtul
custodian, atter-being-double-checkedforaceuriey by
the-head-ol-the-officeor-department hand delivered

to the court, and personally opened by the judge:

Provided, further, That the judicial proceedings be held

31



in executive session.”

SECTION 28. Section 32 of Republic Act No. 8504 otherwise known as the “Phikitshine
AIDS Prevention and Control Act of 1998 is hereby amended to read as follows:
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|
“Section 32. Release of HIV and -4HDS HIV -related test
results.—The A result of any HIVAAHDS testing or FIIV-
related testing shall be eonfidenttal-and shall be reléascd
only to the felewing—persons—{a—the person individual
who submitted kimsel&fherself to the sweh—= test. If the
patient is a minor, an orphan, or is mentally incapacitated,

the result may be released to fb} either of the patient’s
parents, ef-aminorchildwhotasbeen—testedi {4 legal
guardian, or fﬂ—die—em—ef&neaﬂe—petm—er-efp%mm;—{d}

previston—ot—Seeton—to—hereof a duly assigned chiﬂ
wotker, whichever is applicable.”

“Section 34. Disclosure fo sexual partners—Any person {vhc:-,

after having been tested, is found to be infected with

HIV, is ebhged strongly encouraged to disclose histher
HiV—status—and this health condition to hisfher the
spouse or sexual partner prior to engaging in penetrative
sex _or any potential exposure to HIV at—the—eathest

oppertane—time. A person living with HIV may opt to
seck hel

from qualified profession medical

professionals, health workers, peer educators, or social

SECTION 29. Section 34 of Republic Act No. 8504 otherwise known as the “Philitpine
AIDS Prevention and Control Act of 1998 shall be amended to read as f':t:ﬂcfws:

32



condition to one’s

patther or spouse.”

SECTION 30. There shall be incorporated a new provision before Section 35 of
Republic Act No. 8504 otherwise known as the “Philippine AIDS Prevention and Control Adt

of 1998 to read as follows: |

“Section 35-A. Duty of employers, heads of government gffices,

heads of public and private schools or training institutions, and local

chitef” escecaitiver—It shall be the duty of private employers

heads of government offices, heads of private and public

schools or training institutions, and local chief executives

over all private establishments within their teniﬁcri_@

jurisdiction, to prevent or deter acts of discrimination

: o - i)
against persons living with HIV, and to provide for
|

procedures for the resolution, settlement, or prosecution

of acts of discimination. Towards this end, the employer,

head of office or local chief executive shall:

(2) Promulgate rules and regulations prescribing the

procedure for the investigation of djﬁr;rimim@,tiqn
cases and the administrative sanctions thereof; and

i
(b) Create a permanent committee on the investigation of

discrimination cases. The committee shall conduct

meetings to increase the members’ knowledge and

understanding of HIV and AIDS, and to prévem:

incidents of discrimination. It shall alse conduct the

administrative investipation of alleped cases of

discrimination.”

SECTION 31. Section 35 of Republic Act No. 8504 otherwise known as the “Phidppine
AIDS Prevension and Control Act gf 1998 shall be amended to read as follows:

33
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25
26
27
28
29
30
31
32
33

“Sestion 35. Discrimination in the workplace Phisertmnation
; : ; . ] | |

inehading The rejection of job application, termination of

employment, or other discriminatory policies in hiring‘,

provision of employment and other related ben?aﬂts,

promminn or assignment of an individual solely or

partially on the based—en basis of actual, perceived, ot
suspected HIV status, sfanthdividuat shall be prohibited
SR . e

SECTION 32. Section 36 of Republic Act No. 8504 otherwise known as the “Phippine
AIDS Prevention and Control Act of 19987 shall be amended to read as follows:

“Vection 36, Dirodmination in I;ﬁaﬂff.—Nﬁ—edﬁeaﬁiﬁﬂﬂ
instrten—shallrefuse Refusal of admission, exELﬁ§'iDn

segregation, imposition of harsher disciplinary gcgigniﬁ_,“g:
enilont , e ot
pacteipatton, benefits or services, to of a student or a
prospective student solely or partially on the basis of
histher actual, perceived or suspected HIV statl.;;s is

prohibited.”

SECTION 33. Section 37 of Republic Act No. 8504 otherwise lmﬂzwn as the “Philppine
AIDS Prevention and Control Act gf 1998 shall be amended to read as follows:

“Section 37, Restriction on travel and babitmtion—Restricions

on travel within the Philippines, refusal of lawful entry to

deperted-from Philippine territory, deportation from the

Philippines, or the quarantine or enforced isolation of

travelers solely or partially on account of hssher actual,




percetved or suspected HIV status is a discriminatory act

and is prohibited.

1
2
3
4 Restrictions on housing or lodging solely or partially on
5 the basis of actual, perceived or suspected HIV stamf 3 is
6 prohibited.” |

7

8

9

SECTION 34. Section 38 of Republic Act No. 8504 otherwise known as the “Phidppine
AIDS Prevention and Control Act of 1998” shall be amended to read as follows:

10

11 “Section 38. Inbibition from public services—Prohibiion on
12 the right to seek an elective or appointive public office
13 solely or partially on the basis of actual, perceived or
14 suspected shal-rotbedented-teapersenwith HIV status
15 is a discriminatory act and shall be prohibited.”

16

17 SECTION 35. Section 39 of Republic Act No. 8504 otherwise known as the “Philppine
18  AIDS Prevention and Control Act of 1998 shall be amended to read as F::::l]ows:
19

20 “Secizon 39, Exclusion from credit and inrwrance services.—
21 Exclusion from si—eredit—and—toan—serviees—ineluding
22 health, accident, and or life insurance, credit and Etoan
23 services, including the extension of such !ogmf or
24 insurance facilities, of an individual solely or partially shall
25 net—dented—te—a—persen on the basis of hisfher nditual,
26 percetved, or suspected HIV status is prohibited: Protided,
27 That the person living with HIV has not eencesled-or
28 misrepresented the fact to the insurance company or loan
29 or credit service provider upon application. Esdenston
10 s . =S

31

32

33 SECTION 36. Section 40 of Republic Act No. 8504 otherwise known as the “Philippine
34 _AIDY Prevention and Control At of 1998” shall be amended to read as follows:

35



*Nection 40. Discrimination in bogpitals and bealth institutions.—
Denial *e-person-shall-bedented of health eare services,
or be charged with a higher fee, on seesunt the basis of
actual, percetved or suspected HIV status u

discriminatory act and is prohibited.”

SECTION 37. Section 41 of Republic Act No. 8504 otherwise known as the “Phippine
AIDS Prevention and Control Act of 1998 shall be amended to read as follows:

“Section 41. Denial of burial services—Denial of burial

services for a deceased person who had HIV and AIDS

or who was known, suspected or perceived to be HIV

positive shali—aet—be—dented—anykind—of decentburtal

serviees is a discominatory act and shall be prohibite;:i,”
SECTION 38. Section 42 of Republic Act No. 8504 otherwise lmo!wn as the “Philippine
AIDS Prevention and Conitrol Act of 1998 shall be repealed and replﬂce:d with the following

provision:

“Section 42. Other similar and analogous discriminatory

acts shall be prohibited.”

SECTION 39. Section 43 of Republic Act No. 8504 otherwise known as the “Philigpine
AIDS Prevention and Control Act of 1995 is hereby amended to read ﬂséfollm:

“Section 43. Establishment—The Philippine National AIDS
Council (PNAC) ereated—by—virtae—ofExeeutive-Order
Bo—39-dated—3—Desembesinoa—absll be. . hereinafter
referred to as the ‘Council’ reconstituted and
strengthened to—enable—the—Counetl to—oversee—an
: i hersiv onchto HEVLAIDS
preventton—and—control-in—the—Phidippines by virtue of
Section 43 of Republic Act No. 8504 otherwise known as
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the “Philippine AIDS Prevention and Control Act of 1998 is

Iierebj: further sggngdmned to ensure the img]gmgnm’on
of the country’s response to the HIV and AIDS epidemic.

The Council shall be the central policy-making, plannin

coordinating and advisory body for Philippine Naligns}
HIV and AIDS Program. It shall be an agency attached to

the Department of Health.

|
In situations where a gap in the national response has
10 been identified, the Council may catalyze or develop the
11 intervention required for endorsement to appropriate

12 agencies.”
13

14 SECTION 40. Section 44 of Republic Act No. 8504 otherwise known as the “Philippene
15  AIDS Prevention and Control At of 1998 is hereby repealed and replaced with the

(Vo TR~ - TR [ R TR - SR S S o

16  ftollowing provision:

17 ‘

18 “Section 44, Functions of the Council—The Council %shall
19 perform the following functions: :

20

21 (a) Develop the National Multi-Sectoral HIV and AIDS
22 Program in collaboration with relevant govemt:nent
23 agencies and civil society organizations: |

24 |

25 (b) Ensure the operationalization and impiemenmdo?n of
26 the National HIV and ATDS Program;

27 :

28 (¢) Coordinate with government agencies that | are
29 mandated to implement the provisions of this Act:

30 |

31 (d) Develop, enforce, and ensure the implementation of
32 the guidelines and policies provided in this .ﬁc;,
33 including other policies that may be necessary to
34 implement the Nanonal HIV and AIDS Program;
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(e)

(®

(h)

()

Monitor the progress of the epidemic:

Monitor the implementation of the National HIV and

ATDS Program, undertake mid-term ass{-;ssmcn!gi and
evaluate its impacty E

Strengthen the collaboration between government

agencies and civil society organizations involved in

propram, including the delivery of the HIV and AIDS

related services;

Organize itself to enhance the efficiency of the multi-
agency and multi-sectoral structure: '

Mobilize domestic and international sources of fund

to finance the National HIV and AIDS Program:

Coordinate _and cooperate  with _ foreign _and

international organizations regarding funding, data

collection, research, and prevention and treatment

modalites on HIV and AIDS; and

Recommend policy reforms to Congress, DOH and
other government agencies to strengthen  the
country’s response to the epidemic.”

“Section 45, Membership and Compasition.—

(a)

The Council shall be composed of 'EB@'Eﬂ-E}‘-Sﬂ{—{-zé}

SECTION 41. Section 45 of Republic Act No. 8504 otherwise known as the “Philppine
AIDS Prevention and Control Act of 1998 is amended to read as follows:
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twenty-five (25) members as follows:

(1) The Secretary of the Department of Health;

(2) The Secretary of the Department of Educaton;

(3) The Chairperson of the Commission on Higher
Education erhisrepresentative;

(4) The Director-General of the Technical Education
and Skills Development Authority er—hts
represertative;

(5) The Secretary of the Department of Labor and
Employment erhis-representative;

(6) The Secretary of the Department of Social
Welfare and Development eshis-representanye;

(7) The Secretary of the Department of the Interior

and Local Government erhisrepresentative; |
(8) The Secretary of the Department of Justice ﬁr.'—ht&
(9) The Director-General of the National Economic

and Development Authority erhis-representative;

(10) The Secretary of the Department of
Tourism sr-his-representative;
(11) The Secretary of the Dep:irtmeni:: of
Budget and Management er-hisrepresentattve;
(12) The Secretary of the Department of
Foreign Affairs er-instepresentanve; I
(13) The Head of the Philippine Inforration
Agency orhisrepresentative;

(14) The President of the League of
Governors erhisrepresentative;

(15) The President of the League of City

Mayors et-hisrepresentattve;
(16) The Chai  theC .

39



X S+« RN [N v S O O o L R

[P R VS VS R T [ S 5 B 5 T 6 TR 5 E o B - B S B o i e e e o e e
_p.mm._-g.@mqanm.r_xmm-—-Dmmqﬂwm-bwm—::-

representatee A representativ m_the Civil
Service Commuission;

(17) Fhe—Chaitpersen—eof—the—Committee—on
Philippines—eor—his—representative  Two  (2)

representatives from organizations of

medical/health professionals;

(18) Six (6) representatives from non-
government  organizations involved  in
HIV/AIDS prevention and control efforts or
actvities; and

(19) A representative of an organization of

persons dealing with HIV/AIDS.

(b) The heads of government agencies may| be .

represented by an official from their reggclzztive

agencies with a rank not lower than! an

Undersecre tary. |

(c) The presence of the Chairperson or the Vice

Chairperson of the Council, and at least seven (7)

other Council members and/or permanent alternates
shall constitute a quorum to do business, ﬁI?‘ld a
majority vote of those present shall be sufﬂciﬂrilt to
pass resolutions or render decisions. |

(d) To the greatest extent possible, appointment to the
Council must ensure sufficient and discernible
representation from the fields of medicine, education,

health care, law, labor, ethics and social services.

(e) All members of the Council shall be appointed by the
President of the Republic of the Philippines exeep*
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(f) The members of the Council shall be appointed not
later than thirty (30) days after the date of the
enactment of this Act.

|

(g) The Secretary of Health shall be the permainent
Chairperson of the Council. However, the {"icc—
Chairperson shall be elected by—+s from among the

members frermamensthemselres, and shall serve for
a term of twe-{2} five (5) years and.

h) Het Members  representing  medical  or hi&alth
p g ,

professional groups and the six (6) non-government
|

organizations shall serve for a term of swe—2} three

(3) years, renewable upon recommendation of the

Council for a maximum of two (2) consecutive

terrmns.”

SECTION 42. Section 47 of Republic Act No. 8504 otherwise known as the “Philippine
AIDS Prevention and Control Act of 1998 is hereby repealed and replaced with the

following provision:

*Section 47, Secretariat—The Council shall be supported by

a Secretariat consisting of personnel with the necessary

technical expertise and capability that shall be conférrcd
permanent appointments, subject to Civil Service rules

and regulations. The Secretaniat shall be headed by an
Executive Director who shall be under the dir_ect

supervision of the Chairperson of the Council,

The Secretariat shall perform the following functions:
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1 {EL:] Coordinate and manage the da?—to—dgf,r_affﬂir .of:- the
2 Council: :
3
4 (b) Assist in the formulation, monitoring, and evaluation
5 of the National HIV and AIDS programs :: and
6 policies: |
T
8 (c) Provide technical assistance, support, and ﬂdvisorj.r
9 services to the Council and its external partners; |
10
11 (d) Assist the Council in identifying and building internal
12 and external networks and partnerships:
13
14 (e} Coordinate and support the efforts of the Coimcil
15 and its members to mobilize resources: i
16 !
17 (f) Serve as the cleanng house and repository of HIV
18 and AIDS-related information;
19
20 (g) Disseminate updated, accurate, rc!eva.nt., and
21 comprehensive information about the epidemic to
22 Council members, policy makers, and the media; |
23 |
24 (h) Provide administrative support to the Council; an%:i
235 |
26 (i) Perform other functions as may be provided l:n:;r the
27 Council.” |
28

29 SECTION 43. There shall be incorporated two new provisions after Section 47 of
30  Republic Act No. 8504 otherwise known as the “Philippine ALDS Prevention and Control At

31 of 1998” to read as follows:
39 :
33 “Sestion 47-A. National HIV and AIDS propram—A six

34 year national multi-sectoral HIV and AIDS program
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i
(hereinafter “Program™) shall be formulated 'and

periodically updated by the Council. The ngzz_m.. shall.
comprise of the following:

(a) The coun

epidemic;

(b) The prevention, treatment, care and support,|and
other components of the country’s response;

(c) The six year operationalization of the program and

identification of the government agencies that shall
implement the program from the national to the :local

levels: and

(d) The budgetary requirements and a corollary
investment plan that shall identify the swr;cig of

funds for its implementation.”

“Section 47-B. National HIV" and AIDS and STI prevention
and control program of the DOH.— The National HIV. and

AIDS and STI prevention and control prﬂm
(hereinafter NASPCP") of the DOH. which shall be

statfed by qualified medical specialists and support

: - {
personnel with permanent appointments, shall cngrdpngtg

with the Council for the implementadon of the h;:*,a_lm
ctor’s HIV and ATDS and ST1I response, as identified in

the national HIV and AIDS program.”

SECTION 44. Penalties—The following penalties and sanctions shall be imposed for
violations of prohibited acts in Republic Act No. 8504 otherwise known as the “Philigpine
AIDS Prevention and Control At of 1998, as amended:

(a) Imprisonment for six months to five years and/or a fine of not less than fifty
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24
25
26
27
28
29
30

32
33
34

(b)

(©)

(d)

(©)

(®)

thousand pesos (PhP50,000.00) but not more than five hundred thousand pesos
(PhP500,000.00), in the discretion of the court and without prejudice to the
imposition of administrative sanctions such as fines, suspension or revocation of
business permit, business license or accreditation, and professional license, shall be

imposed upon a person who committed a viclation of the following provisions:

(1) Second paragraph of Section 26 of RA 8504,

(2) Section 17 of RA 8504,

(3) Sections 35, 36, 37, 38, 39, 40, 41 and 42 of RA 8504, or
{(4) sections 30, 31 and 32 of RA 8504.

Liability under Articles 19, 20 and 21 of the Ciwl Code of the Philpypines may be allowed
for a violation of any of the acts of disctimination as provided 1n Sections 35, 36, 36,

38, 39, 40, 41 and 42 of RA 8504

Imprisonment for six months to five years and a fine of not I{:q;S than one hundred
thousand pesos (PhP100,000.00) but not more than five hund}r‘ed thousand pesos
(PhP500,000.00) for a violadon of Section 25-E of RA 8504: ;sz-’s'd&d, That if the
person viclating the following prowvisions is a law cnforcemcr{t agent or a public
official, administrative sanctions may be imposed in addition to imprisonment

and/or fine, in the discretion of the court.

Imprisonment of two month to two years, without prejudice to the imposition of
administrative sanctions, fines, suspension or revocation of protessional or business

license, for a violation of Section 11 of RA 8504,

Imprisonment of one year to five years and a fine of not iesé than one hundred
thousand pesos (PhP100,000.00) but not more than five hundred thousand pesos
(PhP500,000.00) shall be imposed upon any person or law enforcement agent for
violaton of Section 30-C of RA 8504: Prowided, That law ﬁnforcjement agents found

guilty of violating the said Secton 30-C shall be rermoved from public service.

Imprisonment of six years to twelve years, without prejudice to the imposition of

administrative sanctions such as fine, suspension or revocation of professional
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license, shall be imposed upon a person who, knowingly or negligently, causes
another to get infected with HIV in the course of the practice of profession through

unsafe and unsanitary practice and procedures.

The permit or license of any business entity and the accreditation of HIV testing
centers may be cancelled or withdrawn if said establishments fail to maintain such
safe practices and procedures as may be required by the guidglines formulated in

compliance with Sections 12 and 13 of RA 8504.

(g) Imprisonment of six year to twelve years, upon a person living with HIV who, after
having been tested and found to be infected with HIV, knowingly causes a sexual
partner to get infected with HIV: Progided, That prior disclosure under Section 34 is a
valid defense: Prowded, further, That prosecution under this Subsection shall be at the
instance of the private offended party and shall be prosecuted de igjj"i.sz'@c Proveded, finally,
That prosecution under this Subsection shall not be used to di;efear the rights of a

person living with HIV against discrimination.

Fines and penalties collected pursuant to this Section shall be deposited in the National

Treasury as income of the General Fund.

SECTION 45. Appropriations—The initial amount of at least twenty million pesas
(PhP20,000,000.00) necessary to implement the provisions of this Act shall be charged
against the current year's appropriation for each of the agcncies:represianted by the
members of the Council, as enumerated in Section 45 of Repul:rl?:c Act No. 8504, in
amounts to be determined by the Council, mking into consideration the number of
representatives each agency has to the Council. For this purpose, ézch of the agencies
represented in Section 45 shall include in their annual budgf:ét an item for the
implementation of Republic Act No. 8504 and the implementation of the National HIV

and AIDS Program in Section 47-A.

The appropriations herein conmined shall include budgets for the services of the

members of the Secretariat as provided in Section 47 of Republic Act No. 8504,
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Thereafter, such sums as may be necessary for the continued implementation of this Act,

but not lower than the initial amount as provided herein, shall be included in the annual

General Approprnations Act.

SECTION 46. Implementing rules and regulations.—Within sixty (60) days from the
effectivity of this Act, the Council shall promulgate the necessary implementing rules and

regulations for the implementation of the provisions of this Act

|

SECTION 47. Transitory provisions—lhe personnel designated by the DOI as
Secretariat of the Council under Section 47 of Republic Act No. 8504 otherwise known
as the “Philippine AIDS Prevention and Control Act of 1998 shall be absorbed as permanent

personnel to fulfill the positions of the Secretariat as provided in this Act.

SECTION 48. Separability clanse—If any portion or provision of this Act is, for any
reason, declared unconstimmtional or invalid, the same shall not affect the constintionality
and validity of the other portions or provisions or have the effect of nullifying the other
portions and provisions hereof, and such remaining portions or prclzvisir::ns shall subsist

and be given full force and effect.

SECTION 49. Repealing clanse—Republic Act No. 8504, nthci:wise known as the
“Philippine AIDS Prevention and Control Act of 1998, is hereby alnendec:l.

All decrees, executive orders, proclamations and administrative if:ﬁgulat'ions or parts
thereof, particularly in the Revised Penal Code (R.A. No. 3815), ﬁnﬁnRap:: Law of 1997
(R.A. No. 8353), Family Code of the Philippines (E.O. No. 2{}:9}, National Bloed
Services Act (R.A. No. 7719), and the Organ Donation Act of 1991 (R.A. Ne. 7170),
inconsistent with the provisions of this Act are hereby repealed, ar:nendﬂd or modified

accordingly.

SECTION 50. Effectivity clause—This Act shall take effect fifteen (15) days after its

publication in any national paper of general circulation.

Approved,
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