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House Bill No.

Introduced by AKBAYAN Representatives
Ibarra “Barry” M. Gutierrez 111 and Walden F. Bello

EXPLANATORY NOTE

In 1992, Republic Act No. 7227 otherwise known as the “Baser Comversion and Develgpmnent
A was enacted in order o respond to the urgent need to preserve, convert and purt to
productive use the facilities of former military bases of the United States in the
Philippines, which were all threatened to be abandoned and put to waste because of the
termination of the Philippine-US agreement on the establishment of such military bases

in Philippine territory.

Two decades after the enactment of Republic Act No. 7227, the Subic Bay Freeport
Zone has seen a successful conversion of its military facilities to commercial, industrial

s

and tounsm establishments—*full” conversion that would not only have opened the
area for private investors bur would have also opened employmenr opportunities to the

people of Zambales, Bataan and Olongapo Ciry.

Conversion should, above all, be responsive to the call for participatory, synergistic and
inclusive development accommodating of the inputs from the surrounding eities and
municipalities. Conversion should have the direct effect of opening employment
opportunities and starting the cycle of sustainable living for the residents in Zambales,
Bataan and Olongapo City. Conversion should meet global challenges based on inclusive

and shared development.



This bill is the result of the shared vision for development of the people of Zambales,
Bataan and Olongapo for the advancement and reform of the Subic Bay Freeport Zone.

Undeniably, the desirable effects of conversion should not be limited to increased private

Investment in the Freeport Zone.

In view of the foregoing, immediate approval of this measure is earnestly sought.

IB. R!’L[BHRRY“ GUTIERREZ III W, N F. BELLO
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Introduced by AKBAYAIN Representatives
Ibarra “Barry” M. Gutierrez III and Walden F, Bello

AN ACT
FURTHER AMENDING REPUBLIC ACT NO. 7227
OTHERWISE KNOWN AS THE “BASES CONVERSION AND DEVELOPMENT
ACT OF 1992,” REMOVING THE SUBIC BAY FREEPORT FROM THE
SUPERVISION OF THE BASES CONVERSION AND DEVELOPMENT
AUTHORITY, INTRODUCING REFORMS, APPROPRIATING FUNDS
THREFOR, AND FOR OTHER PURPOSES

Be if eaacted by the Senate and Honse of Representativer of the Phifippiner in Congress assembled:

SECTION 1. Short title—This Act shall be known as the “Yubic Bay Econonide Development st of
2075 |

SECTION 2. Declaramon of policies.—It 1% herchy declared a Pr:ﬂi{_'y of the State to accelerare
the inclusive and S}'ﬂﬁigiﬁﬂc dtvch)pnlﬂn ol the n'mn.'icipulil.'urﬁ and cides within ﬂlﬂ.f‘;ubit Bay
Economic Development Area in partnership with the Subic Bay Freeport Zone (“SBFZ™) and

the Subic Bay Economic Development Authorry.

It is likewise declared the policy of the State to enhance and expand the development of the
Subic Bay Freeport Zone or Subic Special Economic Zone so that the benefits to be derved
from the SBEZ shall result to the promotion and social development of the Subic Bay Feonomic

Region,



1 SECTION 3. Amendatory provisions.—

i

3 (a) Section 13 of Republic Act No. 7227 otherwise known as the “Baser Comvermon and
4 Developaent et of 19927 15 amended to read as follows:

5

G “Sectdon 13, The Subic Bay Ecowomie  Develgpment
T Mesropodtan Authority—

B

9 “a. Creation of the Sabic Bay Frapomic Developaent
11 Mesrpodtn——Awibority—Lhe  supervisory  and
11 management funcoons of A—body-eorporate—to—be
12 knewa—as—the Subic Bay Metopolitan Authority is
13 hereby mansferred to the Subic Bay Development
14 Authority-—erestedas—anoperatngand-implementing
15 atpref-the-Conversion-Autherity

16

17 “The Office of the President shall effect  the
18 reorganization of SBMA into the SBEDA within
19 thirty (30) days after approval of this Act.

20

21 “The SBEDA shall be a corporate body with a term
22 of fifty (50} years from its organization: Prosided, that
23 Congress, by joint resolution, may extend or dissolve
24 the SBEDA whenever in its judgment the purpose for
25 s creation has been achieved or needs 1o be
26 extended.

27

28 “The SBEDA shall establish its principal office within
29 the Subic Bay Freeport Aone.

30

31 “b. Powers and functions of the Subic Bay Boowomic
32 Depeioprent Metropedtar—Authority—The Subic Bay
33 Feonomic  Development Metrepshtan—Authonty,
34 otherwise known as the Subic Authority, shall have
35 the following powers and functions:

30

7 “1. To hold—epesste, admimster and manage aad
35 i L o o - it
39 conlatiter  port- ol-siorpe—ard-refoekap—freth—ead
4] E i —=ibe-Speetal friie
41 Al = e e etk e
42 with-the-pehietes-setforth-in Seetion 1 2-of-this-Aet-the
43 former military reservation of the United Stares Naval
44 Facility in Subic Bay also known as the Subic Bay
45 Freeport Zone, unless otherwise provided by other
46 specific laws;

47

48 *2. To draft, approve and regularly update a Subic
49 Freeport Feonomic Development Framework Plan
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that shall provide the vision of development Prmnote
"irl.d LﬂLLJLlIdEFL mthunLIltb “-11'].'! HLT].'L'L ]ﬁ:lrﬂc'l_j':l"ll_'lﬁl_'l
of Private-Public Parmerships 0 transforming the
Subic Bay Teconomic Development Area into a highly
productive economic zone that shall compete with
global econamic markets and ateract local experts and
overseas Filipino workers to provide their ralents,
skills and expertise to industnes and establishments
within the area, including the establishment and
supervision of  satellite  SBFY.  eco-zones  within

participating local government unit localities—aeeept
i E* : E -E E i= £ E i : Ia i ’a, fﬂq E:l t:l Ei‘!\-i Ei .,. !.
enterprise~subject-entyto-such-rales-and-regulatons

P = 3
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*3. To adopt and approve the budget for the Annual

Envirooment  Management  Plan  thar  shall be
the Ecology Management Center to the

SBEDA  through the Board Committee on
Environmental Management-undertake—and-repualate

submitted b

ﬁhﬂgﬂﬁ—ﬂ-ﬂd"ﬁw—&iﬂe&fﬂ;

“4,To prepare, adopt and implement a comprehensive
investment priorities  and  incentives  plan _in
consultation _with and cooperation of participating
local government

and eovironmental standards, to  promote  the

unirts and consistent with ecological

economic, social and environmentally sustainable
development of the Subic Bay FEconomic
Development Area ¢ e - -
franchise;,—license—permits—bull—purehase—frorm—the
prevate—seetor—and-buld-operate-transfer—scheme—or
petite-ventare—the—regquited—utthtiesandnfrasteretare
ir—eoordination—with—loeal—povernment—untts—and

approptiste-governntentagencies——eonceraed—and—in
conformity-with-existing-applicabledawstherefore;

“5.'T'o serve as the regulatory body that shall promote
investment in the Subic Bay Freeport Zone and its
satellite eco-zones located within participating_ cities
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and_municipalities, and provide assistance, support
and incentives authorized under the laws to locarors

and business enterprises wirthin the said investment
mtm—m—lape—akea—&ﬂd—use f-corporsteSerl-to-contract
lease;sell-dispeseraequire-and-owa propertes—to-sue
aftbe—sued dn—orderto—carsy—outie—duties—and
the—power—of—emifent—domaia—{fer—publie—use—and
publie-parpese;

“0. Lo develop, improve, maintain and provide real
estate sites, infrastructures, and related municipal
services for the purposes of encouraging efficiency,
productivity and providing necessary locators and
lessors  within _the Freeport areas under its
management, administration and control-Widsa—the

“7. To promote the private commercial operations of
the ports and port related businesses under Private-
Public Partnerships or joint ventures, in order to
improve the marketability of irs ports and related
services to  shippers, shipping lines and other
maritime industry related entities, however, SBEDA
shall retain the authoriy to fix just and reasonable
rates, fares, charges and other prices therefore
dircetly—er —ndirectly—or—license —toussmrelated
setvigessubject-lo-priotitesand-stndards-secbythe
Subte—Authorr—inchiding - pames—and—smusements;

except-horseracing—dopracinga nd-casino—gambling
which-—shall-eontinuetobeticensed-by+the Philippine

Amusement—and—aming Corperateon—PAGCOR)

“8. To supervise the implementation ot serve as the
implementing agent of laws and regulations otherwise
vested in other government departments, agencies or
local government units: Provided, that implementing

agreements are apreed upon with the concerned

agencies —aﬁﬂmﬂz&&m—wmbh%meﬁf—ef—apwﬂﬁ
educationalandredierbinsemrtions;
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“9. To promote the implementation of development
] and  investments  including Public-Private
Partnerships needed for the sustainable development
of the SBED. For this purpose, the Subic Bay

Economic  Development Area shall include the
municipalities of Subic, San Marcelino, Castillejos and
San_Antonio in  Zambales, the municipalities of
Morong, Dinalupihan and Hermosa in Bataan, and

the City of Olongap ©o-protect—maintain-and-develep
%H%mwfaresﬁ—wﬁﬂﬂ—ﬂﬁe—baaehﬁda—whﬁhwtﬂubﬂ

“10. To adopt a_policy of industrial peace, harmony
and _productivity within the SBFZ giving due
consideration to Artcle 211 of the [abor Code of the
Philippines _in _order to establish a business and
commercial  atmosphere  which simultaneously

encourages investments and promotes and enhances
the lives, rights, and dignity of all workers regardless

of gender and ¢ge—ﬂnd—nﬂplﬂﬁeﬂ1—ﬁmﬁsﬁfea—aﬁtl
statdardsfor-environmental polluder—eontrelofall
areas-within it tersitoryinchding-but-not-tmited-fo
sl—bodies—of water—and—to—enferce—the—same—tor
Eealopgy-Centes; and

“11, To promote best practices of famuily-oriented
tourism __and _ prohibit  businesses  promofing

prostitution as defined under Republic Act INos. Y208,
as amended, and 9262exereire-such-powetsas-may-be
essentisl—necessary—or—incidenta—to—the—pewers
graﬂ{ﬁd—ta—ﬁ—hefeuﬁdﬂ—as—weﬂ—&q—&weﬂﬁ—ﬁm—ﬂh

poteiesand-objectives-of thisZret.

“c. Board of Directori——The powers of the Subie
Arathorts—Subic  Bay Feonomic  Development
Authority shall be vested in and exercised by a Board
of Directors, hereinafter referred to as the Board,

which shall be composed of fifteen{15}seventeen (17}

members, to wit:

=1, RLprtsultnti‘i. es of each of the following eight (8)

local government units that-eotrenrto-join-theSubie
%%“E@ﬁﬂﬁﬂ&ﬁéﬁ&ﬁﬂw
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Marcelino, Castillejos, San Antonio of Zambales,
Morong, Dinalupiban, and Hermosa of Baraan, and

the Ciev of Olongapo that form and consist the Subic

Bay Economic Development Area;

“2. Pwe{ZFour (4) representatives from the Natonal

Government namely: the Secretary of the Departrnent
of Trade and Industry, who shall sit as Chairperson,

and :Iemg_nated undersecretaries of the Diepartment of

Tourism,  Dlepartment  of Transportation _and

Communication, and Dcparhmtnt of Eavironment

and Natural Resources;

*3. Five (5) representatives, one gach from the
following pnmrf_ 5ECTOLS, 11arnL1;, E@iﬁtﬂg—&ﬁiﬂ-—{-he

presest
taethty—navals pfﬂy—éepa{—aﬂd—ﬂaval—ﬁwﬁ&haﬂﬂwé
domestic  investors  or locators, SBFZ foreign
investors or locators, Ayra indigenous peoples from
the SBEDA and federated organized residents or
homeowners inside the SBEZ; and

“4. The remaininebalsree-to-complete Administrator
of SBEDA shall sit as a non-voting member of the
Board of Directors shall—be—eomposed—ef
representatives—fromr—the—business—and—investment
sectos,

“’—Ph&ehaé-&mﬁﬁ—aﬁd—fhe—ﬁmg_pr for ex-gificio members
from npational government departments who shall
serve for the duration of their official terms or
otherwise designated by the President or respective
Secretaries, the representatives  of the local
government units and all other members of the Board
shall be—app@uﬂe&—bv—ﬂ&e—ﬁreadeﬁf & serve for a
term of six-{b-three (3vears, unless seonerremeved

tor-eauseexceptfor-the tepresentatives—ofthe-loeal
goverament-untts-whoshall serve fora termof three
3r—vyears—otherwise extended by election  or
reappointment by their respectve local government

units, the replacement shall serve only the unexpired
porton of the term. In case of removal for cause, the
replacement shall serve only the unexpired portion of
the term.

“Except for the representative of the foreign locators,
no person shall be appointed as a member of the
Board unless he is a Filipino citizen, of good moral
character, and of recognized competence in relevant
fields including, but not limited to economics,
management, intemational  reladons, law  or
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engineering or their equivalent with at least ten (10
years relevant working experience in the field of
management  and  public administration.  The
tepresentatives  from  the locators, workers and
residents shall be determined via  an equitable
selection  process  formulated by the concerned
stakeholders and approved by the SBEDA Board.
The Avta representative shall be selected among all
legitimate Ayta people coming from the mdigenous
peoples  within __the  Subic Bay  Economic
Development  Area,  and  following procedures
approved by  the MNadonal Commission  for
Indigencus Peoples. Preference in the appointment of
the members of the Board shall be given to residests
those who regulatly reside in the Subic Bay Feonomic
Development Area Wt&m&—ﬂ‘tt‘—Sﬂ']ﬁi"r*f)}}Eﬂﬂ-l
eerere—Sane.

“The Board of Directors shall be the policy-making
body of the Subic Authority and shall perform the

following funcrons:

fa} Determine the organizational structure of the

subic Bay Economic Development Authority, define
the duties and responsibilities of all officials and

emplovees and adopt a compensation benefit scheme

consistent with the provisions of the laws on GOCCs;

by Appoint the Administrator or Chief Fxecutive
Officer, the Treasurer, and the Secretary of the Board,
as well as all officials down to the third level and
authorize the Administrator of the Subic Authority to
appoint all other emplovees authorized under the

approved otpanivational structure: Prowided, that all

appointments shall be on the basis of merit and
fitness and all personnel action shall be in pursuance
of Civil Service Laws, rules and regulations except
those whose emplovment are co-terminus with the
members of the Board:

{c) Approve the annual and supplemental budgers of

the Subic Authotity submitted by the Administratos:

(d) Submit an annual report of the operation of the
Subic Authority to the President of the Phﬂf}lpig;s,

President of the Senate and Speaker of the House of
Representatives: and

(e} Carry out the purposes of the Subic Bay
Leonomic Development Authority.
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Al procedural matters in the conduct of the Board
meetings shall be prescribed in its internal rules.

“Members of the Board shall receive a per diem in

accordance with the prevaling gu.iclelineﬁ

promulgated by the Governance Commission for

GOCCs: sf-net—mere—than—tive—thousand—pesos
P5 00000 —for —every—board —meetns— Provded,

however, that the per diem collected per month does
not exceed the equivalent of four (4) meetings:

fﬁwféed—&r&h&—thm—bhe—ame&m—e{—pef—&wﬂa—sef
Pm*&dﬂﬂt'— pmﬂi&d—-lmﬁl}»—ﬂﬂ{—m&&mrﬁm—a%

“u;i 4 Hf}Js.f'ermﬂ—{:;)Mﬂf;‘%m%ﬂf the Hggr —
‘ﬁememﬁ' of r_he Department of lmde and Indumn or
a desigmated Undersecretary whose rerm as such shall

be co-terminus with the incumbent Secretary. The
Chairperson shall preside over the meetings and
affairs of the Board of Direcrors in accordance with

the prnciples and practices of good corporate

ma nag{, ment. —Pfehf&eﬂ{—hhﬂ-ﬂ—ﬂppetﬁ{—ﬂ—ptefeaﬁeﬂﬁ-l

ﬂ—i:f;}-!ﬂ-pépﬁ-iﬂ-l-lﬁ-l-'l—tt} —BH&H‘%H&—E&—H‘H—B‘@M

E-t}biHuthﬁﬂﬁr

“e. Adwinistrator and Chief Fixecntive Officer—The
SBEDA Board shall appoint an Administrator with
the rank of department undersecretary. The
Administrator, who  shall be the Chief Fxecutive
Officer of the SBEDA, shall be at least forty (40}
years of age, of proven probity and integrity, and a
degree holder in_any of the following fields:
cconomics,  business, public  administration, law,
management or their equivalent, and with at least ten
(10) years relevant working experience preferably in
the field of TANAGCITCNT OF pul}]it‘. adiministration.
Linless  ortherwise  removed  for  cause,  the
Administrator 51]:1]._1 have a secure tenure of six (6)
vears, renewable for the same secure tenure as many
times as the SBEIDA Board may so deade.
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Lhe Administrator shall implement and be the overall

coordinator of the policies, plans and programs of the
SBEDA. As such, he shall provide overall SUpErvision

over, and general direction to, the development and
operations _of the SBFIDA and SBFY. He shall
determine the strmucture, the staffing pattern and
personnel complement of the SBEDA and SBFZ,
subject to the approval of the SBEDA Board. In
addition, he shall have the followine specific powers
and responsibilities:

(1] To safeguard all the lands, buildings, records,
monies, credits and other properties and rights of the
SBEDA and SBFZ;

(2) To ensure thar all revenues of the SBEDA and
SBEY are collected and applied in accordance with irs
SBEDA Board approved budget;

(31 To ensure that all employees and officers of the
SBEDA propetly discharge their dutics in accordance
with _principles and regulatdons of good governance
and the best practices of thoughtful and courteous

ublic service;

(4} To provide information and recommend such
measures to the Board, as he shall deem advantageous
to the SBEDA and the environmentally sustainable
development of the SBFZ and the Subic  Bav

Lconomic Development Area;

(5) To submit to the Board, the onscing and

proposed projects, work and  financial program,

annual budger of receipts, and expenditures of the
SBEDA:

6l To represent the SBEDIA in all its business
matters and sigm in its behalf after approval of the
Board, all its  honds, borrowings, contracts,

agreements and oblimations made in accordance with

(7} To acguire jurisdiction, as the Administrator may
deem proper, over the protests, and claims of
residents, locarors or enterprises in  the SBFZ

concerning administrative matters;

(8) To implement, discharge or administer the grant,

approval, refusal, amendment or  termination  of
franchises,  licenses,  permits, _ contracts and
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(Y To take such emergency measures a5 may be

necessary to avold fres, floods and mitigate  the

effects of storms  and  other natural  or  public
calamities:

(10) T'o prepare and draft plans for the physical and
economic development of the SBFZ, mncluding
zoming and land subdivision, and drafe such rules and
regulations which shall be submitted to the Board for
its approval; and

{111 To perform such other dunies and exercise such
other powers as may be prescnbed by the Board, and

to_implement, discharge or administer the policies,
rules and reg ulations set by the SBEDA.

“The SBEDA officers and emplovees shall not
Cn?ﬁgﬁ di.ﬁ_‘l'_'l'l‘n" Or 'i.Ild.'i.l'(‘_'J_'EJ.‘n’ in. PHrt‘L‘i‘dIl ElCt‘lViti.Ul‘i (Y
take part in any election, except to vore. In the event
that an officer or ::1111:103,':::: opts o ran for public
office, the emplovment of such officer or emplovee
of the SBEDA shall be considered terminated upon

the filing of the official candidacy. S

“Fwery member of the Board of the SBEDA, the
Administrator and other senior officers, shall upon
assumption of office, make full disclosure of their
financial and business interests,

“f.  e—Capttalization—The Subic Bav Economic
Development Authonty shall have an authorized
capital—steck  of —ewenty—billien—Philippine—pesos
divided-—into—twenty—theusand—ao-par—shases—fhully
subsertbed—and—pad—up One  Hundred Billion
F‘h;wm_lm_ Pesgs (PhI* 100,000,000,000L00) which
shall be subscribed by the Republic of the Philippines
and the provinees of Zambales and Bataan and the
City of Olongapo.  An _initial _supplementary
development capital in the amount of One Billion
Philippine Pesos (PhP 1,000,000,000.00) is hereby
authorized to be appropriated out of any funds in the
MNational Treasury and credited as fully paid shares
ocwned by the national rovernment.”

il.—AJl—Mﬂﬁﬁﬁd;—&rH&é—-—&ﬂd—d&Eﬂ&d—mﬁ&
.515 'H‘EH 12 gy .E.i." 5 o .’-i] st Fifﬁqﬂﬁ e
nprovements—and—tsturci—apor—proper—inventory

10
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“2—dbether-assets-which—+the Prestdentmay—oansfer
to—the—bubte—uthertr—as—part—ol—the —equity
OO L U e e e e

“I—Cash—eontribution—by—the —Goverpment—in—the
ateunt—ot—Three—hundred——milion—peseos
300,000,000 —a—year—torthe—mext—three—{5—years;
whith—isherebvappropristedout-ofanyfund-inthe
Plattenatreasury ot otherwiseappropeiasted”

1) A new provision after Section 13, denominated as “Section 13--1” is hereby added:

“Seetion 13-, Corporate powers_of the Subic Bay Economic
Devedoproeent _.{i_gmrm-'.—lo carry out its objectives
under this Acr, the Subic Authority is hereby vested
with the ff:uﬂﬂwing corporate POWers:

“{a) To succeed in its corporate namme, to sue and be

sued in such corporate name and to adopt, alter and
use a corporate seal which shall be judicially noticed;

“ib) To adopt, amend 2nd repeal its by-laws upon the
recommendation of the SBEDA Board of Directors
and subject to the approval of the President of the

Philippines;

I:I:f

c} To enter into, make, perform and carry out
contracts of every class, kind and description which
are necessary or neidental to the realization of irs
purposes _with any person, firm or corporation,
private or public, and with foreign government

entifies;

“{d) To contract loans, indebredness, credir and issue
commercial papers and bonds, in any local or
convertible foreign currency from any international
financial mstitutions, foreign government entides, and
local or foreign provate commercial banks or similar
mstitutions under terms and conditions prescribed by

law, nales and regulatons;

“lel Lo execute any deed of guarantee, mortgage,

pledge, trust or assignment of any property for the
purpose of fnancing the programs and projects
deemed viral for the early attainment of its goals and
objectives, subject to the provisions of Article VII,

11
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Section 20, and Article X11 Section 2, p:iru.gr:l.phs (5
and (5) of the 1987 Plalippine Constitution,

[

To administer by conttact, franchise or other

agreement with gualified investors _or professional
enterprises  the operadon, management and
i_‘if:u-'::lot:rrnt'ln of the Subic Bav International f'|.irr:|f:|r'r

f‘tu].lr_r.m wrrhm th{. ':‘H.lbll: Ba_-‘ I_'ru_ ML /one as a ft'EE-

market in accordance with the policies set forth by
laws or by guidance of the President of the

Philippincs;

Y To promore the esmablishment, operanon an
“foy T smotethe establish jul d

maintenance of efficient public unlities for power,

water and  relecommunication  services  that  shall

operate low-cost and environmentally susramable and

approprate technologies, preferably under Private-
Public Partnerships or other agreements that would
best serve the interest of the industrial, commercial
and tourism enterprises located within the Subic Bay
Freeport Zone, and o regulare the operation and fees
and charges of such public utihties;

“ihl To develop, modermize and regulate mariome
operafions, systems, services and infrastrucoures o the
subic Bay Pra;:ei art _done including shipping and
related  business, -.'rc"vc-‘r:’mnng and port terminal

SEIVICES Of CONCesSlnns, mmdemat therero:

“{1y To promote and regulate the development,
operation_and maintenance of the required urilities
and infrascructure  through contracts, franchises,
license  permuts, bulk  purchase apreements  in
coordination  with local government units  and
appropriate government agencies concerned and in
conformity with existing applicable laws therefor;

“)L To _authorze, accredit, or license tourism-related
activities including games and amusements subject 1o
Drioxjties and stqndq rds~ except horse mcjnm dD{{

license h:, the Phlllpplllﬂ' _J"Lmuhcm{rm and Gmuﬂg
Corporadon (PAGCOR);

k) To authonze the establishment and development
gﬁ_"u'wltgﬂg_)_pnm]]}nl nproved residential areas, and

mstitntional sites  and  services for government
gervices, education and medical facibities, as well as

recreational public parks, and for this purpose
prepare update and implemenr an environmentally

12
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sound zominge plan i consultation with concerned

stakeholders;

1) To protect, maintain and develop the proclaimed
ark and protecred forests within the Subic
Bay Economic Development Arca, and for this
purpose,  coordinate  and  cooperate  with  the
Department  of Fovironmental and  Natural
Resources, the National Museum of the Philippines
the INatonal Commission on Indigenous Peoples,
MNational Commission on Cualture and the Arts, and
other _government agencies  for the proper
implementation of the rules and repulations for the

national

conservaton of namral resources, cultural, historical,
and heritage sites and materials,

“imy  To  adopr and implement measures  and
standards  for  environmental  conservation  and
pollution control of all areas within SBFZ, ncluding
but not limired to all forests, grasslands, warersheds,
wetlands, rivers and Bay waters, For this purpose, the
Board of the Subic Bay FPeonomic Development
Authority shall support the independent operation of
the Feology Management Center in accordance with
the  Programmatic  Povironmenral Compliance

Certificare_which shall be validated bwv the Subic Bay
Unified Multi-partite Montroring Team;

“(n) To reclaim, undertake or authorize reclamation
projects as it may deem necessary in areas adjacent or
L‘{}migumm to the  Conversion .-"J._uthu;‘.nﬁj'tj,-"s lands
described in Section 7 of Republic Act No. 7227
either by itself or as part of Board-approved Public-
Private Parmership infrastructure projects or other

rojects provided that appropriate social acceptability

and environmental permits are obtained;

“{o} To authorize the establishment of appropriate
educational and medical insumons thar shall be
recognized as special social enterprises different from
ordinary _business, and shall be provided with

accessible locanons conducive o learning and health;

“ipl _To recetve donations, grants, bequests and
assistance of all kinds from local and forcign
governments and private secrors and utilize the same;

SBFY and irs s;l!.n:]li_!u ceo-zones as  descrnbed in
Republic Act No. 7227,

13
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{c) Section 14 of Republic Act No. 7227 is hereby amended to read as follows:

“{r} To promulgate and implement all necessary rules
and regularions: and,

S(sl To perform such other powers as may be

necessary and proper o carry out the purposes of this
Act”

“Section 14, Agreement with ofber agencies—Ressetionship-with
Conpersior—tathority-atid-tocsorrmmrent-wnits —

“SBEDA shall enter into agreements of c Wperation
with the Department of National Defense, the
Department of Interior and Local Governments, the
Philippine Natonal Police, the Department of
Environment and Namral Resources, the Department
of lLabor and Employment, the Department of
Lourism, the Department of Finance, the National
Museum of the Philippines, the National Commission
for Culture and the Arts, the Nadonal Commission
on Indigenous People, and other national povernment

agencies as necessary for the proper and efficient
implementation of programs and rules.

f&gﬂ%&ﬂﬁﬂ&dﬁr*ﬂiﬁ-&ﬁf&fﬂﬁ—ﬁeﬁw&a%dﬂﬂg—ﬂtﬁﬁﬁ
Authority-shall-exercise—administrative powers—rule-
malang—and-—disbursementof-funds—over—the -Subie
special—Heonomie —ZLone—in—econformit—with—the
fwef:&ghr—ﬁuﬂeﬂeﬁ—mrth%awmﬂ—%admﬂfy.

“thitrense-ob conflict-between-the-Subie—uthorisr

and-theloeal povernmentunitseoncerned-on-matters
atfecting—the—SubleSpeciaslHeonomie Zone—other
than-defensesand-security;-the-deciston—of-the-Subie
Frthority-shallprevadd”

(d} Eight new provisions after Section 14 denominated as “Section 144, “Section 14-B, “ Section

14-C “Sectvon 14-D.7 Section 14-E “Section 14-F"“Section 14-G and “Section 14-H are

hereby added:

“Section 14--1. Supervision—The SBEDA or Subic
Authonty shall be under the direct control and
supervision of the Office of the President for
purposes of policy direction and coordination,”

14



SN s L B

[ =

10
11
12
13
14
15
16
18
19
20)
21
22
23
24
25
26
27
28
29
30

“Neetion 14-B, Trawnsfer of fabifities—The President shall

name of the Subic Bay Merropolitan Authority to the
Subic Bay Eeonomic Development Authority, The

financial labilities incurred by the SBMA from

mternatonal funding apencies for the improvement

of facilities shall be transferred to the national

“Sectipn 14-C. Danding seheme—"The capital of the Subic
Authority may come from securinzation or other
means of fund raising puaranteed with unencumbered
land or assets and/or existing leasehold contracts, but
not _including  those lands  that are covered by

Certificates of Ancestral Domain Titdes (CADTs

issued in favor of Avia communities.”

“Secsron 14-D. Incentives in Subic Bay Freeport Zowe and
Subic Bay Beonopeic  Development  Area—The  Subig
Special Beonomic Zone referred to in Section 12 of
RA 7227 is herein called the Subic Bay Freeport Zone
_t__:"g,[‘neiﬁthlg of the f;(‘.r]'it‘t‘_}r:{__f)f‘_ﬂ'l{-‘. former U5 Naval
Base whose meets and bounds are defined by

President.

The Subic Bay Fceonomic Development Area is

hereby defined to consist of the City of Clongapo,
the municipalities of Subic, San Marceling, Castillejos

and San Antonio of the Province of Zambales and
the municipalities of Morong, Hermosa and
Dinalupihan of the 'rovince of Bartaan. Satellite Feo-

located within SBEDA  terrivory, The Subic Bay
Beonomic Region shall include all the territonies of
the provinces of Zambales and Bataan and the City of
Olongapo.

The above mentioned subic Bay Freeport Zone or
SBEZ shall be subject to the following policies:

{a) Within the framework of the Consttution, the
SBFZ. shall be developed into an eovironmentally
sustainable  industrial,  commereial,  financial  and
tourism Freeport that shall attract, promote, and
encourage  the  location of  productive foreign
mnvestments and export-oriented business. projects,
especially those that have potential for Synergistic
business partnerships with local enterprises located
within_the Subic Bay Deonomic Development Area
and generate employment opportunitics for local

15
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skilled workers including remirning Overseas Filipino

Workers:

(bl The Subic Bay Freeport Zone shall be operated
and managed as a separate cusloms territory ensuring
free flow or movement of goods and capital within,
into and exported out of the Subic Bay Freeport
Zone, as well as provide incentives such as rax and
duty-free mmportations of raw _materials, capital and

guipment.

territory of the Subic Bay Freeport Zone, or its

satellite cco-rxones, to the other parts of the Phi].ippinr_-

territory shall be subject to applicable customs dutes

and taxes under the Tarff and Customs Code of the
Philippines _as _amended, the National Internal
Revenue Code of 1997 as amended, and other
relevant tax laws of the Philippmes:

(cl The provision of existing laws, rules and
regulations  to the contrary  notwithstanding, no
national and local taxes, and other regulatory
fees/charges that is levied based on percentage of
sales, per head/unir, per day, land area or land
assessed  wvalue, shall be imposed on  business
enterprises within the Subic Bay Freeport Zone
SBEDA shall not impose on locators, enterprises or
residents any revenue generating fecs and assessments
under the guise of regulaton, administrative or
municipal service charge, In liew of said taxes, a five
percent (5% tax on gross income earned shall be paid
orises within the Subic Special
Heonomic Zone and shall be remitred as follows: one
percent (1% to the national government, and four
percent (4%  ta  the Subic Bay Economic
Development  Authonty (SBEDA) distibuted  as
folloms:

by all business enre

(1) One percent (1%) for SBEDA general fund,

(2) One half percent (0.5%) for Subic Bay
Envirommental Conservation Fund,

(3) One half  percent  (0.5%) for Subic Bay
Infrastructure Development Fund and,

(4) Two percent (2%) for distribution to the local
government units consssting the SBEIIA, namely:
the City of Olongapo and the municipalities of
Subie, San Anronio, San Marceline and Castillejos
of the Province of Fambales; and  the
municipahties  of  Morong, Hermosa  and
Dinalupihan of the Province of Bataan, on the

16
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basis of populaton 950%), land area (25%), and

equal sharing (25%),

reen national and local liws
with respect to rax exemption privileges in the Subic
Bay Freeport Zome, the same shall be resolved in
favor of the latter;

In case of confli

(d) No_exchange control palicy shall be applied and
free markets for furf_'igﬂ exchange, gn!d, securities and

futures shall be allowed and maintained in the Subic

Bay Freeport Zone;

{e) The Central bank, through the Monemry Board,

q‘hﬂU iurrer'vise smd resmla[e the operﬁﬁonq oof hankw

Freeport Lone,

IT'I Banking and finance shall be liberalized with the
i:ﬁl;lhhthutr of foreipn cur refcy r:ie]: f‘.n.ltgf':,_ units of

local commercial banks and foalmre banking units of

nrugn banks with minimum Ceneral Bank regulation:

(g} Any investor within the Subic Bay Freeport Zone
whose contnuing investnent shall not be less than
one hundred ﬁfti,. thousand dollars [$150, ﬂﬂm and

one (21} years of age, shall be granted a Special l31.1i::a1<:
Investor Visa (SSIV) and permanent resident status
within the Subic Bay Freeport Zone, They shall have
freedom of ingress and egress to and from the SBEY
without any need of special authorization from the
Bureau of Immipration and Dieportation. The Subic
Bav Economic Development Authoriry referred o in
secton 3 of this Act mav also ssue a Special Subic
Working Visa (SSWV) valid for two years to foreign
workers with ]'ngh]‘:,_ technical skills that no gqualified
Filipino worker within the Subic HBay Freeport Zone
possesses. LThe SSWV may be renewed every two (2}
vears provided thar the foreipn worker continues to
be cmplﬁvcd by the same company. In the event that
a_Filipino skilled worker with equal or berer
qualifications applies for the same job, preferential
employment _opportunity_should be given tothe
Filipino worker, unless the position is declared by the
management to be confidential or a matrer of thnast
The pames of aliens granted permanent residence
status, SSIV or SSWV by the Subic Bay Economic
Dlevelopment ﬂu_r_hm'ii":g_ shall I_u:_ reported to the
Bureau of Immigration and Deportation within thirey
{3) days after issuance thereof.

17
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(h} Upon the request of, and agreement with any local
government unit that is part of the Subic Bay
Eeonomic  Development  Area, the Subic Bay

Economic Development Authorty may  establish

SBFZ satellite eco-rones or sites which shall enttle

Privifcgcs as follows:

Fxcepr for real property taxes on laind owned by
private developers, no taxes, local and national, shall
be imposed on business establishments operating
within the satellite eco-zone authorized by SBEDA,
In lieu thereof, five percent (5%} of the gross income
carned by all business enterprises within the satellite
cco-zone shall be paid and remitted as follows:

(1) Two__percent (2%) to the National

{2} One percent (1%%) to the SBEIDA

(3) Two percent  (2%) shall be directly
remitted by the business establishments to

the treasurer’s office of the municipality
or city where the enterprise is located.

(1) The defense of the territorial waters of the Subic
Bay shall be the responsibility of the Philippine Coast
CGuard, Police funcuon shall remain to be under the
control and authority of the Philippine National

Paolice.

(11 The SBEDA shall build and construct a secure
perimeterfence  surrounding  the  Freeport.  The
SBEDA and the LG concemned shall cooperate to
maintain and secure the said permeter fences. The
SBEDA shall provide and establish its own internal
civilian securty and ﬁ.tuﬁghting forces fﬁﬂﬁwing thao

idelines of the Deparmment of lntenor and l_,g.igl_l
Governmments, The SBEIDA Board shall establish a
systemn of public accountability of SBEDA internal

security personnel.

k} Taking copnizance of the SBFZ as investors” and
tourists’ haven, the SBEIDA  shall establish  and
develop a cenrral site and facilines within the SBF/
for  a  gpovernment . center where agencies  and
government services  shall be located for the
conventence  of the SBEFY  locators,  business
operators, workers and residents,

18
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(I} Except as herein provided, the local government
units with political boundaries that are partly included
within the boundaries of the Subic Ea}-‘ Freeport
Zone shall retain their basic autonomy and identity.
dhe cities shall be governed by their respective
charters and the municipalities shall operate and
funcdon in accordance with republic Act No, 7160,
otherwise known as the Local Government Code of
1991. However, the territories included within the
boundaries of the Subic Bat Freeport Zone shall be
managed by the SBEDA and provided with
appropriate municipal services and modern public
infrastructures and utilities as needed.”

“Section J4-FH. IBFZ Qfficer—The SBEDA shall
review and reorgamize the orpanizational structure of
SBMA to include the following offices in such a way
to Improve its services to the locators and publics of
SBEDA and SBIFZ:

{2} Reorganization of the Eeology Center.

The Feology Center is hereby reorganized as the
Ecology Management Center, which shall be an
independent bady that shall implement or cause the
strict observance of national environmental laws and
local environmenral programs. [t shall be headed by a
professional  Executive Director  with adequate
training  and _at least 10  vears experience in
environmental management. The EMC is tasked 1o
organize the Subic  Bay Unified Multipartite
Monitoring T'eam which shall be responsive to the
needs of the Freeport based on the environmenral
management zoning plan.

The operations and performance of the EMC shall be
audited annually by a non-govemnmental volunteer
Subic Bay Hnvironmental Management Council that
shall be organized by the DENR. The SBEMC shall
be composed of 15 mulb-sectoral stakeholders from
LGUs, locators, tourism, fishery and agricultural
sectors, and environmental NGOk,

(b} Indigencous Peoples Affairs Office. In consultation

with the Nadonal Commission for Indigenous

Peoples, the SBHEDA shall create and support the

Indigenous Peoples Affairs Office that shall carry out
plans and programs for the benefits and welfare of all

1Ps from Zambales, Baraan and Olongapo.
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() Bducation and Skills Development Propram. In
cooperation with TESDIA, chambers of commerce,
and member LGUs, the SBEDA shall establish a
Skills Development Program that shall design and
conduct warious technical skills training projects to
help provide supply high guality technical skills in
demand of SBFA-based industrial, commercial and
tourism enterprises.

{d} SBEY Information Dlesk, Public service is a public
trust, and public documents should be accessible 1o
the people. Freedom of Information shall e
espoused by SBLEIDA. Towards this, an SBFZ
Information Desk shall be orsanized to serve as the
compm:erﬁzed central library of information and/or
soft files of resolutions, agreements, contracts and

other public_documenis of the SBEDA, The Desk

shall store, organize, mine, codify, pubbsh or
otherwise provide information and public documents

to the general public by electronic means or other

modern convemence,™

“Veotion 14V, Ouwbmedimpan.—The  Office_of  the
Ombudsman shall appoint a Resident Ombuodsman
located in the SBEY, government center,™

“Section 14-Cr. [ eeal cpnmpel——Without prejudice to the
hiring of an outside counsel, the Govermnment
Corporate  Counsel shall . be the ex officio lepgal
counsel of the Subie Authority, and for this purpose
the GCG may designate a full tme representative
whaose compensation  shall be approved by the

Board.™

“Section 14-I. _Anditpr—-The Commission on Audit

the pcrfnrtn:umu of duties.”

SECTION 3. Implementing rules and regolations— Lhe SBEDA, n coordinaton with the

Office of the President, shall promulgate and publish the necessary rules and regulations for the

effective implementation of this Act within two months from the date of the effectivity of this

Act.
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No policies that would violate the provision of existing contracts, grants, exemptions and
incentives extended b}r the previous SBMA administration, shall he passed by the SBEDA w©o

affect existing contracts and agreements.

The Civil Service Commission shall within sixty (60) days from the implementation of this Act
assist the SBEDA in streamlining its staffing pattern and providing for appropriate Separation

from service of those found not to be qualified or redundant.

SECTION 4. Separability clanse—1f, for any reason, any part, section or provision of this
Act is held invalid or unconstitutional, the remaining provisions not affected thereby shall

contnue to be in full force and effect.

SECTION 5. Repealing clause—The Bases Comersion and Development Act of 1952 (R.A. No.

7227) 1s hereby amended accordingly.

All laws, decrees, executive orders, proclamations, rules and regulations, and other issuances, or
part or parts thereof, including parts of Republic No. 7917, Republic Act No. 9399, Republic Act
No. 9400, and Republic Act No. 7916 which are inconsistent with the provisions of this Act are

hereby repealed, amended or modified accordingly.

SECTION 6. Effectivity clause—This Act shall take effect fifteen (15) days after the
completion of its publication in the Official Gazette or in at least two (2) newspapers of general

circulation.

Approved,
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