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EXPLANATORY NOTE

"Hate crime’ is a concept is rarely used in the Philippines. The termm was coined in the
1980s by US journalists who wished to describe a series of incidents against African-
Americans, Jews and Asians, Also called a *bias crime’, it has been defined as a “iriminal offense
committed qpainst @ person or property that iv moetivated, in whole or in part, by the offender’s bias againit
race, religion, ethuicity/ wational origin, sexcual orientation or disabilify.”

Hate crimes are predicated by an underlying offense (e.g., assault or vandalism), but
the penalty is aggravated because of the bias motivation. The debate has centered on
whether hate-crime laws punish thoughts rather than actons as it is difficult to determine
with legally acceptable certainty the motive behind a person’s criminal acts. In the United
States, there have been various First Amendment challenges to hate-crime statutes primarily
on the basis of vagueness. But in Wisconsin v. Mitchell, the US Supreme Court upheld the
validity of a hate-crime penalty enhancement since “# was mofivated by the desire lo address a
greater socieial barm that iv inflicted by bias-ingpired conduct, not by an altempt to suppress free speech.”

Just very recently, the deadliest hate crime was committed in Orlando Florida, USA.
50 people ended up dead with another 53 severely injured after just one person started
shooting mostly LGBT (Lesbians, Gays, Bisexuals and Trans-genders) persons in a nightclub
in the said ciry. ;

This kind of a hate crime should not be allowed to even gain root in the Philippines.

Under this measure, the Revised Penal Code would be amended to include hate
crimes as an aggravating circumstance. It would also include harsher punishments for hate
crimes and entitle victims of violence under this measure to actual, compensatoty, moral and
exemnplary damages.

In this respect, the immediate consideration and passage of this billis earnestly
requested.

VICTORJA.
Representative, 2" District of Tarlac
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AN ACT
DEFINING HATE CRIMES, PRESCRIBING ITS PENALTY, ESTABLISHING
INSTITUTIONAL MEASURES FOR ITS PREVENTION AND FOR OTHER
PURPOSES

Be it enacted by the Senate and Howuse of Representatives of the Philippiner inConpress avienbled.

SECTION 1. Shorr Title. - This Act shall be known as the “Anti-Hate Crime
Aect’,

SECTION 2.  Definition of Hate Crime. - A hate crime i5 2 crirminal act
provided under Titles 8 (Crimes Against Persons), 9 (Crimes Against Personal Liberty and
Secutity) and 10 (Crimes Apainst Property) in Book Two of the Revised Penal Code
committed agamnst any person because of his actual or perceived race, religion, ethnicity,
sexual orientation, gender, gender identity, or disability.

SECTION 3. Aggravating Circumstance. - In criminal acts provided under
Titles 8, 9 and 10 in Book Two of the Revised Penal Code, the offender shall suffer the
penalty next higher in degree than those provided in the said titles when committed against
any person because of his actual or perceived race, j'cligiun, ethnicity, sexual orentation,
gender, gender identity, or disability.

For the purpose of this Act, the offended party must be intentionally selected
because of his personal charactenstics.

SECTION 4. Profubited Defense. - Being under the influence of alcohel, any
illicit drug or any mind-altering substance shall not be a defense under this Act.

SECTION 5. Duties of Barangay Officials and Law Enforcers. - Barangay

officials and law enforcers shall have the E‘O]]n;w-;iﬂg dutics:
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a) Respond immediately to a call for help or request for assistance or protection of the
victim by entering the dwelling if necessary to ensure the safety of the victim;

b) Confiscate any deadly weapon in the possession of the perpetrator or within plain view;

¢} Transport or escort the victim to a safe place of their choice or to a clinic or hospital;

d)  Assist the barangay officials and other government officers and employees who respond
to a call for help;

e)  Arrest the suspected perpetrator without a warrant when any of the acts of violence
defined by this Act 1s occuarring, or when he has personal knowledge that any act of
abuse has just been committed, and there is imminent danger to the life or limb of the
victim as defined in this Act and,

f) Immediately report the call for assessment or assistance of the Department of Social
Welfare and Development [DSWD), Social Welfare Department of the local
government unit (LGLU) concerned or accredited non-government organizations
(NGOs).

Any barangay offictal or law enfarcer who fails to report the incident shall be liable
for a fine not :::{L:n;_'n;rdiﬂg Ten thousand pesos (P 10,000.00 ) or whenever applicable, criminal,
civil or administrative liability.

SECTION 6. Duties of Other Government Agencies and LGUs. - Other
government agencies and LGUs shall establish programs such as, but not limited to,
education and mnformaton campalgn and seminars or symposia on the nature, causes,
incidence and consequences of hate crimes particulatly towards educating the public on its
social impact.

It shall be the duty of the concerned government agencies and LGUs to ensure the
sustained education and training of their officers and personnel on the prevention of hate
crimes.

SECTION 7. Persons Intervening Exempt from Liability. - In every case of
violence against women any victim as herein defined, any person, private individual or police

authority or barangay official who, acting in accordance with law, responds or intervenes
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without using violence or restraint greater than necessary to ensure the safety of the victim,
shall not be liable for any criminal, civil or administrative liability resulting therefrom.

SECTION 8. Rigits of Vietms. - In addition to their rights under existing laws,
vietims under this Act shall have the followmg nghrs:

a) To be treared with respect and dignity,

b)  To avail of legal assistance from the Public Attorney’s Office (PAQO) of the Department
of Jusuce (DO} or any public legal assistance office;

c) To be enttled to support services from the DSWD and LGUs concerned; and,

d) To be informed of their rights and the services available to them including their nght to
apply for a protecton order.

SECTION 9. Damages. - Any victim of violence under this Act shall be
entitled to actual, compensatory, moral and exemplary damages.

SECTION W. Hoid Departure Order. - The court shall expedite the process
of issuance of a hold departure order in hate crime cases prosecuted.

SECTION 11. Appropriation. such amount as may be necessary for the
continued implementation  of this  Act shall be included in the annual General
Appropriations Act or in respective annual budgets of the LG Us.

SECTION 12. Implementing Rules and Regulations.- Within ninety (90) days
from the promulgation of this Act, the Department of Intenor and Local Government and
the DO] shall promulgate the rules and reguladons necessary for the effective
implementanon of this Act,

SECTION 13. Separability Clause. - 1f any part, section or provision of this
Act shall be held invalid or unconstitutional, the other provisions not affected thereby shall
remain in full force and effect.

SECTION 14. Repealing Clause. - All laws, decrees, executive orders, rules
and regulations or issuances or parts thereof inconsistent with the provisions of this Act, are

hereby modified or repealed accordingly.
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SECTION 15. Effectivity. - This Act shall take effect fifteen (15) days after its
full pul}]_ication in the Official Garette or in at least two (2) newspapers of gcncrﬂl

circulaticon.

APPROVED.



