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EXPLANATORY NOTE

Recognition of the fundamental equality of women and men is enshrined in RA 9710 or the Magna Carta ol
Women. This Act affirms the State’s obligation to “pursue equal opportunities for women and men anc
ensure equal access to resources and to development results and outcome”. RA 9710 recognizes thie fac.
that the abolition of the unequal structures and practices that perpetuate discrimination and inequality is &
precondition to the realization of equality of men and women. Furthermore, the Labor Code prohibits
discrimination against women with regards to labor benefits and employment.

Employment and hiring practices however, continue to be discriminatory of gender, age, or disability.
Women continue to be treated as objects instead of being seen as contributors to economy and active
participants in nation-building. Hiring notices focus on physical attributes of the potential employee. (neight,
“pleasing personality”) rather than her/his capacities, skills, and experiences relevant to the job.

The airline industry is notorious in its discriminatory practices against its women employees, specifically the
flight attendants. In August 2010, the Flight Attendants’ and Stewards’ Association of the Philippines
(FASAP) raised its concern over the age and gender discrimination practice by Philippine Arrlines (PAL)
Company policy pegs the retirement age for female flight atiendants hired before 1996 at 55 years oi¢
Their male counterparts, however, may go on working until they reach the age of 60. Employees hire¢ aite
1996, regardless of sex, are forced to refire at the age of 45. This was further lowered to 40 yeass old for
those hired after 2000. It must be mentioned that the accepted retirement age worldwide is 65.

Such practice negated one of the primary functions of flight attendants, that _of ensuring“ t'r}e &,:uiy mu
passengers. With this policy, airline companies have been shown to put premium ofl the yqu_[r’-:ui"iu:.ff:“ o
their flight attendants instead of their capacity to serve and assist as safety personnel. Trainf: 4 i(ul: nu
mastery of aircraft safety and precautions of senior crews should never be relegated as seconuary
qualifications over youthful appearance.



vlore importantly, this policy of airline companies violates the employees’ security of tenure. The Stawc

alowing this practice 10 persist, can be considered ciminally neghgerit aind compuci w e -
suarariees the secunty of tenure of the workers.

e empioyees who posses expenence i safety and air Uravel Shouid 1ol be deti
reacting the legiomate age of retirement. Doing so will prove beneficial niot oty ©
e passengers themselves, whose safety the company shouid be concermed wilh in e

i the December 2010 case of FASAP, the Department of Labor and Empku;mu i (DOLE ) upiiew s

of the flight atendants and stewards. DOLE made it clear that the conipulsory age of |
0k, consistent with Article 287 of the Labor Code as amended by the Repubic Active 8550

“in die absence of a rerement plan or agreement Providing or Tetrement Deneis, v«
! j; '{" .:_;n. i i

(he esiabiishmeiit, an employee upon reaching the age of Sixty (60) years or 11k

Sixty-tive (65) years winch is hereby deciared the compuisory rewrement age. who Hus

least five (5) years in the said estabiishment, may retire and shail be enutied © ¢

equivalent [o at least one-half (1/2) month salary for every year of service, a fractun Of ai .

(6] monihs being considered as one whole year”

l".'.e

LT age n A{)ﬂi 2011,

Jweie i, however, another provision on the Labor Code with regards 1w retirement age which
e arbiary interpretation by the Secretary of Labor and Employment, inconsistent witli

and standards for retirement or lermination in special occupations such as those of tiyhi «
drsi he fike.”

wie seek (0 address the inconsistencies in the Labor Code, mindful that the same Lalur Cote Sienoiie

@i any doubt i the interpretation of Its provisions be resolved in favor of labor
Aso. the Aricie 132 of the Labor Code discusses “Facilities for Women™ where letier ¢

‘(0] 10 determine appropnaie mimum age and other stancards for reurement Ui wii
special occupabons such as those of flight atiendants and the like.”

This is Clearly inconsistent with the other provisions of the said article. With this bill, we aifii 10 5 b o

ciear that the State protects its employees’ right to security of tenure as we also pu::uuw
affecied empioyees’ piea not (o leave their fate in the interpretation of the conflicting provisions of U
Code and ulumately protect women workers from possible discimination using the Said provisios
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Gabriela Women’s Party abriela Women’s Party

reairmed its earkier decision by stating that PAL failed (6 justily its policies in presciibnig, «

i

supretie jaw of the land. Article 132 of the Labor Code allows the DOLE Secretary 1o "gefarmiic @
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AN ACT REPEALING LETTER D OF ARTICLE 132 OF PRESIDENTIAL DECREE NUMBER FOUR
HUNDRED FORTY-TWO (PD 442), OTHERWISE KNOWN AS THE LABOR CODE OF THE
PHILIPPINES

Be it enacted by the Senate and the House of Representatives of the Philippine Congress assembled:

Section 1. Article 132, letter d of Presidential Decree No. 442 otherwise known as the
Labor Code of the Philippines is hereby repealed:

XXX

r o olotarnauns nOEoD A T et o T WL T no-ntho afa - = =
3 - OO oo v wyw oo oot -

SEC. 2. Repealing Clause. All laws, executive orders, presidential decrees, presidential proclamations,
rules and regulations or parts thereof inconsistent with the provisions of this Act are hereby repealed or
modified accordingly.

SEC. 3. Effectivity Clause. This Act shall take effect fifteen (15) days after its complete publication in the
Official Gazette or in a newspaper of general circulation.

Approved,



