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EXPLANATORY NOTE

This bill seeks to institutionalize alternative family care for children as an option other
than adoption and foster family care.

Adoption normally provides the orphaned child with the best substitute for the family he
or she has lost. But only few of these children have the chance of being adopted. Many of them
fail to meet the requirements of prospective parents who have decided ideas regarding the origin,
appearance, intelligence or age of the child they wish to adopt. All too ofien there 1s some
obstacle to their adoption. Sometimes relatives make difficulties or even refuse to give their
consent.

Children who have no chance of being adopted would be best cared for in a foster home
which, after adoption, best fulfills the ideal of a family upbringing. This however, is only true of
the good foster home. Children placed in less satisfactory foster families are exposed to new
dangers.

The proposed measure seeks to fill a gap in the existing wel fare facilities by creating
foster homes of a new king which could be adapted on a broader basis to each child’s needs. The
bill promotes child development within a caring family environment. In particular, this bill
strives to promote and protect the “caring” element of a family environment, so that each child
has a caring parent or alternative parental caregiver who can guide and support the child’s
development. It strives for siblings to be able to stay together, unless this is not in their best
interests. Within a caring family environment, the family creates a “home” where children enjoy
a rea)l sense of security and belonging.

The 2009 United Nations Guidelines for Alternative Care of Children, to which the
Philippines is a signatory thereof, enhances the implementation of the UN Convention of the
Rights of the Child to ensure that children don not find themselves in alternative care



unnecessarily, and where out-of-home care is provided, it is delivered under appropriate
conditions responding to the child’s rights and best interests.

The bill seeks to combine all the advantage of the private foster family through an
Alternative Care Agency (ACA) with those of the best type of children’s home, while
eliminating the disavantages stated above. :

The ACA is basically very like an ordinary private foster family. It has, however, certain
advantages. It can be supervised and controlled in its work, and adulis-in-charge of the children
can be carefully selected and trained. It has the merit of existing solely in the interests of the
children committed to its care. It is exclusively concerned with meeting their needs and with
caring for theilr many and diverse problems.

Unlike adoption or foster care; alternative care of children does not totally cu off
children’s contact with their biological families. Except when the children’s welfare will be
endangered. or they are abused by their own family members. altemative care of children allows
biological parents and families to participate in the rearing of the children given to the care of
ACAs. This ensures that the unity and strength of family units is preserved.

In view of the foregoing, approval of this measure is most earnestly sought.

Lot

ARIA LOURDES ACOSTA-ALBA
First District, Bukidnon
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AMACT
RECOGNIZING AND STRENGTHENING ALTERNATIVE CARE OF CHILDREN,
PROVIDING INCENTIVES TO AGENCIES P ROVIDING THE SAME

Be it enacied by the Senate and House of Represesvatives of the Philippines in Congress assembled:

Section 1. Title. — This Act shall be known as the “Alternative Care of Children Act”

Section 2. Declaration of Priviciples and State Poiicies. — The State shall defend the
right of children to assistance, including proper care and nutrition, and special protection
from all forms of ncelect, abuse. crueity. exploitation or other conditions prejudicial to their
development. It shall provide every child wha is neglected, abused, surrendered, dependent,
abandoned. under sociocu!tural difficulties. with an al‘emative family that will provide love

and care as well as opportunitizs for growth and development.

1

Further, 112 State shall guarantee thai all the nghts of the child enumerated under
Article 3 of Presidential Decree No. 603, otherwise known as “The Child and Youth Welfare
Code”, as amended, and tha rizhts found under Article 20 of the United Nations Conventions
on the Rights of tae Child shall bz observed.

Finally. the State recognizes that aside irora adoption and foster care, alternative child
care shall be estzblished in compliarce ro UN Guitlelines on Alternative Care for Children
that will promots the child’s growih and development. and the same time provide the
biological family with the opportanity to continue its involverent in child rearing.

Towards this end, the State shall provide every child who is neglected, abused,
surrendered. dependent. gbandonad, under socic-caliural diffieulties, whose biological family
cannot provide basic necessitics. or with special necds with alternative family care that will
provide love and care as well as opportunities for growth and development, without unduly
severing the bonds of the child and biologica! v lv,

The State shall alse pretect the child’s rizh! to health.




Seetion 3. Definition of Terms. — For purposes of this Act, the following terms are
defined:

(a) Alvernative Care of Children (ACC) refers to the provision of planned
temporary substitute parental ceare to a child by an Agency pursuant o Section 4 of this Act
and as may be deinad by iis imnlementing rules and regulations,

(b)  Alernative Care Agency (ACA) refers to a child-caring or child-placing
institution licenscd and aceredited by the Department of Social Welfare and Development
(DSWD) to provide alternative care in coordination with the host Local Government Unit
pursuant to Chapter IV Section 34 ol RA 7160.

(c) Lernative Care Licenve icense) refers to the document issued by the DSWD
authorizing an ag2ncy f provide alternative cars.

(d) Ckild refers (o & person below eighteen (18) years of age, or one who is over
eighteen (13) but is unable to fully take care of or protect oneself from abuse, neglect,

cruelty, exploitation or discrimination because of @ physical or mental disability or condition.
() amily tefers 1o ‘he parenis or brothers and sisters, whether of the full or half-

blood, of the i'.',]‘s.‘hi
() Porernt refers to the biological or adoptive parert or legal guardian of a child.
Section 4. Guiding Principles of ACC. — A.CC shal! be guided by the following:

(a) All decisions concerning aiternative care should take full account of the
desirably, in prin:iple, of 'r*:ai'.ltsl.ir'i:':p' the child as close as possible to histher habitual place
of residence, in crder to facilitate coniae: and potential reinegration with hisfher family and
to minimized disruptior: of his/her educational. cultural, and social life.

(b) Decision 1‘{1;;12?!'{11:16 children fv aitemative care, including those in informal
care, should heve due regard for the imporiance of ensuring children a fumily-based care,
group foster care and of meeting their basic neec for safe and leng-term relationship to their
caregivers. with ~ermanen:ly generally being a key zoal.

(c) (kildren must be treated with divn tv and respect at all times and must benefit
from effective potection from sbuse. neglzer. and ol forrs of exploitation, whether on the
part of care providers, peers or thitd partics, n whatever care setting they may find
themselves.

(d)  Siblings with existing bonds should in prineiple not be separated from
placements in zlernetive care waless fheis is ¢ clear visk of abusc or other justification in the
best interest of the child. ITu case, every eifor should be made to enable siblings to grow
together, mainiain contact I :.:a:i': ather unless this is against their wishes or interests.




(€) Provisions of alternative care should never be undertaken with a prime
purpose of furthering the political, religious, or econnmic goals of the providers.

(H Such other principles in accordance with the UN Convention on the Rights of
the Child.

Section 5. Purposes. — The purposes of an ACA shall be as follow:

(a) Tc cooperate with public authorities in providing alternative care to
abandoned, dependent, and negected children us Jefined in Presidential Decree No. 603 and
Republic Act No. 7610;

() Te support efforts to keep children in. or return them to the care of their family
or, failing this, to find ancther approoriate and permanent solution;

(c) Te ensure that, while such sermanett sclutions are being sought or in cases
where they are not possible or are not in he best interest of the child, the most suitable forms
of alternative cars are identified and provided unde- conditions that promote the child’s full
and harmonious development:

(d)  Tc assist tie Government to betier implement their responsibilities and
obligations in these respects, bzaring in mind the cccuomic, social and cultur: ! conditions;

(e) To guide policies, decisions, end activities of all concerned with the social
protection and child welfarz in both oublic and the private sectors, including the civil society.

() Such other purposes to attain (he guidelines and principles of the UN

Convention on th: Righis of the Child and locil siatutes.

Section €. Parental Authority of an 2C4. — ACAs shall be in loco parents,
exercising the rights, dutics and fizbilities of persens exercising substitute parental authority
over the children under their foster care. as may be srovided for by Executive Order No. 209,
series of 1987 (“Family Code of the Philippines™). Pravided. tha: ACAs shall only have the
rights of a person with special parental auchority o discipline the children under their care
and protection as defined under Section 233 of the Family Code, insofar as it prohibits the
infliction of corporal punishiment upon (he child.

Section 7. Privileges. — To allow it to fully realize its maandate, an accredited ACA
shall:

(a) Enter into agreements with public authorities, and accept provisions for the
cost of any servize or activity which may be eatrusted to it, within the scope of its object and
functions, pursuzi: to such agrecments,




(b) Oswwn and hold real and personal properties and accept bequests, donations and
contributions off property of all classes:

(c) Any donatior. n‘.’m'!.r!i*mir_.-n hequest, and grant which may be made to the
agency shall bz sxempt from doner’'s tax and the same shall be considered as allowable
deduction from the gross income of the donor. in accordance with the provisions of the
National [nternal Revenue Code, as amended. orovided,, that such agency are accredited

c
NGO pursuant to Executive Ovder No.. 720, series of 2008,

Finally. te agency shall be excmpt frow the payment of real property taxes on all real

properties owned by it.

Section 8. Who Mar Bz Piaced Under Alicenative Care. - The following may be
placed in alternatve care:

() A zhild wha ivabandoned surrendered. neglecied, dependent or orphaned;

(b} A child who is a victim of sexusl, physical, or any other form of abuse or
exploitation:

(c) A child with special aeeds;

(d) A child whose family members are temporarily or permanently unable or

unwilling to provide the child with adequate care:

(e) A child who nzeds long-rerm care and close family ties but who cannot be
placed for domesic adoption:

(N A child whe is under socially :it;'i";; it circurnstances such as, but not limited
to, a street child, a child in armed conflicl or a victim of child labor or trafficking;

(g) A child who coramited & minar offzase but is released on recognizance, or

ol

who is in custody supervision or whose case 18 r.iixmmstzd; and

(h) A =hild whe is iv need of spesial protection as assessad by a social worker, an

agency or the DSWI.

Section ¢ Role of the Depariment of Secial iVelfure and Development (DSWD). —
(8) Issuance of License. - The DSWD shall heve the auttority to accredit by issuing an
Alternative Care license based on the application by the agency to include stipulation of its
track record and to determine the meotivations, capacities and potentials of said agency. The
iCﬂﬂSE it': rencwanic Cvery :.1].‘1}:.: {3} vears pless garhier reve 3]0 v the Lis ¥
1 wewahl y {3)3 ¢ -d by the DSWD.




(b) Periodic Review,

- The DSWD :shall review its existing alternative care

guidelines. align it to the UN Guidelines and d smestic laws and nonduct periodic review on

it.
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relative to the nnplementarion of this Act, and recommendations for remedial legislation to
strengthen alternztive family care.

Section 15, Implemening Rules and Kegalations, — The DSWD, as lead agency, the
Department of Jastice (DOJ). the Departient of Health, the Burcau of Internal Revenue
(BIR), the Couneil on Welfare of Children (OW, the DILG. with institutions presently
providing alternz ive family caze, the Leagues Provinoes. Cites and Municipalities, and Liga
ng mga Barangay, and olher concerned zovarnmen azencies, in consultation with agencies
are hereby mandatad to prepare and drafl the IRE w operatioralize the provi stons of this Act
within ninety (900 days Som s sffectivity .

Siction 17, Suppletsry Clanse, - The provisions of Lxecutive Order No. 209, series
1

of 1987, otherwise known as the Family Code of we Philippines and other applicable laws,
shall have suppleiory applloaticn to this fet

Section 18, Repecting Clause, — Any lov. presidential decree, 1ssuance, executive
order, letter of instructor, administrative orcer, rule and regulauon contrary to or
inconsistant Wit the provisions of this A i hereby repesled, moditied or amended
according! -

Section 19, Separadility Clanse. - !t any provisions ol this Act is held invalid or

unconsttusional, he otler o wvisions aot affected Lerehy shadl romatn valid and subsisting,

Gection 10, Effectivi. - This Act sholl whke efect ftteen (15) days after its

b

publication i two (2} newspapers of generel coreulation or in the Qfficial Gazette.

Aprroted,




