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HOUSE OF REPRESENTATIVES DMs_ APR 19 2017
Quezon City e %
SEVENTEENTH CONGRESS ' >
First Regular Session ~°‘

House Bill No. 5477

Introduced by MAGDALO Party-List Representative
HON. GARY C. ALEJANO

EXPLANATORY NOTE

At present, the picces of legislation governing the Philippine Civil Service remain
scattered in different laws, decrees, and letters of instructions and executive orders. The
absence of a comprehensive civil service law has sometimes caused confusion among civil
servants, to say the least. Many laws overlap and some have become obsolete.

This bill seeks to codify all laws and relevant issuances governing the civil service into a
single, comprehensive statute. The goal is to finally have an ultimate legal authority on the
Philippine Civil Service System. There is an urgent need to update and gather all civil
service and related laws to address the ever changing needs of the times,

This proposed Civil Service Code seck to address deeply rooted problems besetting the
public service such as graft and corruption, red-tape, violations of government employee
rights and the merit system, among other things specifically the right to security of tenure
and the right to due process of law; violations of the merit and fitness principle; partisan
political activitics; inadequate benefits and privileges of employees; organization
ineflectiveness and the unnecessary delays in frontline services delivery.

In view of the foregoing, approval of this measure is camestly sought.

- ALEJANO
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REPUBLIC OF THE PHILIPPINES
HOUSE OF REPRESENTATIVES
Quezon City

SEVENTEENTH CONGRESS
First Regular Session

House Bill No. 5477

Introduced by MAGDALO Party-List Representative
HON. GARY C. ALEJANO

ANACT
ESTABLISHING THE PHILIPPINE CIVIL SERVICE REFORM CODE AND
FOR OTHER PURPOSES

Be 1t enacied by the Senate and House of Representatives of the Philippines in
Congress Assembled,

BOOK 1. GENERAL PRINCIPLES
Title 1 - Policies
Chapter 1. Declaration of Policy

Sec. 1. Short Title. — This Act shall be known as the “Philippine Civil Service
Reform Code of 2017

Sec, 2. Declaration of Policy. - The Siate recogmzes the pnmary. important and
enduring role of the civil service in implementing the laws, prowiding stability,
continuity and efficiency in government operations, managing public affars and
ensuring the continuous delivery of public services i pursuit of the national
development goals of peace, human security and sustamable human development.

The State shall afford a system that will develop. promote and sustain meritocracy.
accouniability. ntegnty. and excellence in the government service and provide an
enabling environment towards the attamment of the ideals of good governance,
transparency and accountability in government that will transform each govermment
official and emplovee into competent, high-performing, ethical, credible and world-class
servani-heroes.

Chapter 2.  Definition of Terms
Sec. 3. Definition of Terms. —

a)  Administrative Control - refers 1o the authonty 1o act directly whenever a specific
function is entrusted by law or regulation to a subordinate, direct the performance of
duty; restrmn the commussion of acts. review. approve, reverse or modify acts and
decisions of subordinate officials or umits; determine priorities in the execution of plans
and programs, and prescribe standards, guidelines, plans and programs.
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b) Administrative Supervision - refers to the authority (of the department or its
equivalent) 10 generally oversee the operations and to ensure that they are managed
effectively, efficiently and economically, or to take such action as may be necessary for
the proper performance of official functions, including rectification of violations, abuses
and other forms of maladmimistration.

c) Agency - refers 10 any depantment, bureau, office. commussion, admimstration.
board, commitiee, institute, government-owned or controlled corporation created under
special law, state/local umiversity and college, local government unil, including the
judiciary. executive and legislative branches of government

d) Appointing Authority - refers (o the person or body duly authonzed (by law) 1o
1ssue appointments in the civil service system

¢) Appointment - refers 10 the suthonzation issued by the appointng authority in the
prescribed form allowing an appointee to occupy the position stated therein and to
perform the functions appurtenant thereto and recerve the corresponding compensation

) Career Executive System - refers 1o the system designed 10 professionalize and
promote career development among the executive and managerial component of the third
level in the career service.

g) Career Executive Service (CES) - refers 10 positions above division chiel level
which involves executive/manngerial functions in the Executive Branch of the
Government, regardless of the appointing authority,

h) Career Executive Service Board (CESB) - (heremnafler referred o as the Board) -
refers to the policy-making body responsible for the development, mantenance and
admimistration of the Career Executive System under the supervision of the Civil Service
Comnussion as provided herein

i) Career Executive Service Eligible (CESE) - refers 10 a person who passed the
thfw:gmnmnonpmcwssab)theCESBbmlnsmlwaappomwdloa
apposition in the CES.

1) Career Executive Service Officer (CESO) - refers (o a Career Executive Service
Elgible who 1s conferred a CES rank and appointed to a position covered by the CES

L) Chairperson - refers (o the Churperson of the Civil Service Commussion.

1) Civil Service - refers 1o the totality of persons emploved o carmy out public
services in all branches, agencies, subdivisions and mstrumentalites of government,
including government-owned or controlled corporations with onginal charters or created
under special laws, local government units and state/local universities and colleges

m) Civil Service Eligibility - refers 1o the quahification acquired by an individual afier
passing a civil service examination or granted by special laws or by the Commussion, for
entrance into and promotion in the civil service

L
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n) Civil Service Eligible - refers to a person whose name has been entered in the
registry of eligibles as one who passed a civil service examination or is granted civil
service eligibility by law or by the Commussion. (Passers or Board/Bar examinations are
automatically considered civil service eligibles pursuant 1o R A No. 1080)

o) Civil Service Examination — refers (o the test conducted by the Commussion or any
agency authorized by law with or without asssistance of the Commission, or m
coordination or jointly with it for the purpose of determiming ment and fitness for
appomtment in the civil service

p) Class - refers 10 all positions in the civil service system that are sufficiently similar
as to the duties and responsibilities and require similar qualifications that can be given
the same title and salary and, for all administrative and compensation purposes, be
treated alike

q) Commission - refers (o the Civil Service Commussion.
) Commissioner — refers 1o either of the two (2) other members of the Commussion.

s) Conciliation - refers 1o the process whereby a third party (conciliator) brings the
disputing parties together, encourages them to discuss their differences and assists them
in developing their own proposed solutions

)  Confederation of Employees Organizations - refers (0 allances of emplovees’
organizations from national government agencies, state/local universities and colleges,
local government umits, subdivisions and instrumentalities including government-owned
or controlled corporations with onginal charter with natonal scope of operations and
interests

u) Consultant - refers to a person engaged under a consultancy contract by reason of
expertise not readily available from the career officials and employees, 10 perform highly
specialized functions for a limited duration with a definite output, having no employer-
employee relations with the contracting agency

v) Consulting Services — refers 10 a professional practice that gives expen advice 10
government agencies on civil service matters.

w) Contract of Service - refers to employment under a service contract covenng lump
sum work or intermittent job of short duration not exceeding six (6) months such as but
not limited to janitonal, security or consultancy services where no employer-employee
relationship exists between the contracting agency and the employee who does not enjoy
the benefits enjoved by government officials und employees Contract of service, which
includes job order and consultancy contracts. 1s not covered by Civil Service Law, rules
and regulations but by COA rules.

x) Department - refers to any of the department in the Executive Branch.

v) Disciplining Authority — refers to the person or body authonzed by law to
discipline public officers and employees in the Civil Service (system)



16

19
20
21

22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

45
46
47
48
49
350

7) Employee - refers to any person employed in the Civil Service (system) of
whatever category or class up to division chief level

an) Employee Organization - refers 1o any orgamization. umon. or association of
employees, attached agencies and thewr regional offices, stale/local universities and
colleges, government- owned or controlled corporations with original charters and local
government umits, which exists in whole or in part for the purpose of collective
negotiation or for mutual aid. interest, cooperation and protection.

bb) Federation - 1s a grouping of organic employees’ organizations from different
regional offices. attached bureaus. institutions. subdivisions and instrumentalities of a
given agency.

c¢) Grievance - refers 10 work-related issues giving rise to emplovee dissatisfaction
dd) Grievance procedure - refers w the process of resolving employee gnevances

¢¢) Highly Technical Position - refers 10 a position which requires the occupant o
possess skill or trmming m a supreme or supenor degree, as determined by the
Commussion or with its approval

f Human Resource - refers 1o the people, including their qualifications,
competencies. ialents and potentials, in the Philippme Civil Service including
management, development and utilizaton of the people in the Philippme Civil Service
towards the excellent and ethical achievement of vision of the organization

gg) Human Resource (personnel) Actions — refers to any movement of officials and
employees in the civil service

hh) Human Resource Development (HRD) - is the strategic framework that enhances
the value of the human resource by bndging competency gaps. maximizing existing
capacities and discovering and cultivating potentials through appropriate inlerventions

1) Human Resource Management (HRM) - is the application of principles, systems
and processes in accordance with Civil Service Law and rules that facilitate the
engagement of human resource towards organizational integrity and excellence.

1) Leaming and Development - refers to the process of acquinng and developing
knowledge, skills, capabilities, behaviors and attitudes through expenence, events and
programs provided by the organization. guwidance and coaching provided by lmne
managers and others, and self-directed or self-managed leaming activities

kk) Merit System - refers 10 an orgamzed mechanism by which the selection,
utilization, compensation, reward and incentive, developmental inlervention and
retention of officials and employees in the service are governed by comparative merit
and achievement

I1) Mobility - refers 10 a movement of a Career Executive Officer from one position 1o
another without reduction in rank or salary
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mm)  Non-training - refers 1o mterventions that are basically conducted for purposes
of sharing. discussing or disseminating ideas and information in particular fields of
interests, and or for general understanding of certain issues which are intended to build
knowledge, attitude and skills

nn) Party Adversely Affected - refers (o the respondent against whom a decision in an
administrative case has been rendered or 1o the disciplining authonty in an appeal from a
decision reversing or modifving the onginal decision.

00) Organization Development (OD) - refers (0 the deliberately planned,
organizanon-wide effori. fo increase an orgamzation's effectiveness and/or efficiency
such as but not limited to strategic planmng, organmzauon design  leadership
development, and change management that align strategy, structure, systems, business
processes, and behavior into an effective organizational culture

pp) Organizational Unit — refers to an identifiable government unit, such as those in
the constitutional bodies and their regional offices; the executive department including
services and stafl bureaus. line bureaus, attached agencies, the legislature, the judiciary.
state/local umversities and colleges. subdivisions and mstrumentalities of govemment
including government-owned or controlled corporations with ongmal chaners;
provinces, cities and municipalities, regional offices (composed of provincial, district,
local offices) of a department/agency, office, or govemment-owned or controlled
corporations. and. as mav be considered by the Commussion

qq) Policy-determining Position — refers o a position which vests in the occupant the
power to prescnibe (formulate) policies for the government or amy of ils agencies,
subdivisions or mstrumentalities.

1) Position - refers 10 a job (utle) with a defined set of duties and responsibilities to be
performed (by an mdividual) either on full-time or part-time basis, with corresponding
pav scale/salary grade.

ss) Primarily Confidential Position — refers 10 a position where the occupant enjoys
much more than the ordinary confidence of the appomting power but bears such close
intimacy which ensures freedom of mercourse withowr embarrassment which relieves
the latter from misgivings of betraval of personal trust on confidential matters

tt) Prohibited Concerted Mass Action — refers 10 any collective activity undertaken
by officials or emplovees, by themselves or through their employees” organizations, with
the intent of affecting work stoppage or service disruption in order (o realize their
demands or force concessions, economic or otherwise, from their respective agencies or
the government. It shall include mass leaves. walk-outs, pickets and acts of similar
nature,

uu) Public Official/Officer - as distinguished from an employee. refers to an individual
whose functions are (essentially) managerial or executive in nature, above the division
chief level (and invested by law with a portion of the soveretgnty of the siate)
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v¥) Qualification Standards - refers to the minmimum requirements for a class of
position expressed in terms of education, trmining. experience, civil service eligibility,
physical fitness and other qualities and competencies required by the job.

ww)Rank - refers (o the index of classification of Career Executive Service Officers
(CESO) to which a Career Executive Service Eligible (CESE) may be appointed by the
President in accordance with the requirements prescribed by the Board.

xx) Rank-and-file - refers 0 emplovees occupying positions in the first and second
levels up to division chief level

vy) Reorganization — refers (o the process of restructuning an agency s organizational
and functional set up, whether total or partial, with the end view ol making it more
economical. effective, efficient and responsive (o the neads of the service.

zz) Scholarship - refers 10 the free formal education or trmmng/learmng and
development opportunities granted to government human resource by the government.

asa) Solo Parent - refers to any individual who falls under any of the categones as
enumerated in R A, No. 8972, otherwise known as the Solo Parents Welfare Act of 2000

bbb)Teacher - refers to a person engaged in classroom teaching, in any level of
instruction, on full ime basis. including a gmdance counselor, school libranan. mdustnal
arts or vocational arts instructor and any other person performmng supervisory and/or
admmistrative functions in any school, college or university operated by the government
or its political subdivision, but shall not include a school nurse, school physician, school
denust and other school emplovees.

cce) Technical Assistance - refers to the timely provision of specialized advice and
customized support by CSC to resolve specific problems and increase client’s capacity
on Civil Service matters

ddd)Third Level - Refers to the highest level in the career service of the Civil Service
System which includes positions higher than the chief of division and performing
executive and managerial functions i all branches of government. including
constitutional ofTices, based on the position classification system of the Department of
Budget and Management and the Civil Service Commission.

eee) Training — refers o a short term instructor led and content based learning
intervention intended 1o build on individual knowledge, skills and attitude leading o
desired changes in behavior 10 meet present and future work requirements

Chapter 3. Rights and Obligations of Public Officials and Employees
in the Civil Service System

Sec. 4. Rights. — Public officials and employees in the civil service system shall
have the nght to:

(a) Security of Tenure,
(b) Exercise the authonty attendant 10 thetr positions;
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(c) Enjoy leave, welfare, retirement and other benefits and service,

(d) Self-orgmmization or to form and jom umons, associations, federations,
confederations, societies, or alliances for purposes not contrary 10 law:

(¢) For rank-and-file employees of accredited organizations, 1o collectively negotiate
for terms and conditions of employment m accordance with existing laws. and

(N Emoy such other rights provided by law

Sec. 5. Obligations. - Public officials and employees i the Civil Service shall:
(a) Uphold and defend the Constitution and laws of the Republic of the Philippines,
(b) Mamntain allegiance to the State and the Constitution at all umes;
(¢) Take and subscribe 1o an oath before assumption of office,

(d) Be accountable at all umes 1o the people, and serve them with utmost responsibility.
integnity, lovalty and efficiency, act with patniotism and justice and lead modest lives,

{e) Discharge their duties faithfully and mantain the required level of productivity of
their positions for the benefi of the public:

() Submit upon assumption to duty and as oflen as may be prescribed by law, a swom
Statement of Assets, Liabilities and Net Worth (SALN) and disclosure of business
interests and financial transactions;

(2) Identify and disclose, 10 the best of their knowledge, their relatives in government,
m the manner and frequency as may be prescribed by law. rules and regulations.

(h) Undertake programs of self~development to improve their performance and levels of

(1) Perform such other obligations as may be provided by law
Title 11 - Scope of the Civil Service System
Chapter 1. Positions in the Civil Service

Sec. 6. Coverage. - The civil service embraces all civilian personnel serving in,
branches. agencies, subdivisions and instrumentalines of government. siate/local
umversities and colleges, government-owned or controlled corporations with onginal
charters or created under special laws, and local government umis

Sec. 7. Administration of the Civil Service. - As the central (personnel agency)
human resource institution of the government, the Commussion shall establish a career
service, administer the civil service system, adopt measures to promote morale,
efficiency, competency, integrity, honesty, responsiveness, progressiveness, non-
partisanship. courtesy and gender-sensitivity in the civil service, strengthen the ment and
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rewards system, integrate all human resource development programs for all levels and
ranks therein and institutionalize a management climate conducive 1o public
accountability,

Sec. 8. Categories of Positions. -~ Posibons in the Civil Service System shall be
calegonized as career and non-career.

Sec. 9, The Career Service. — The career service shall be characterized by (a)
entrance based on merit and fitness 10 be determuned, as far as practicable, by
competitive examinations or on highly technical qualifications: (b) opportunity for
advancement 1o higher career position. and (c) performance-based secunty of tenure,
subject o the rules to be promulgated by the Commssion.

Sec. 10. Positions Included in the Career Service. — Positions in the career service
include the followmng:

(a) Open career positions — appointment (0 any level in the career service which
requires qualification in an appropriate examination or other modes in accordance with
law:

(b) Closed career position — positions that are scientific or highly techmcal in nature
which shall establish and maintain their own ment systems, such as the following

(1) Faculty and academic stafl of state/local umiversities and colleges,

{2) Highly technical positions in scientific positions in the scientific or research
INSUIULOnS;

(3) Uniformed and commissioned personnel of the Philippine National Police; or

(4) Other career officers such as the Foreign Service Officers in the Department of
Foreign Affairs and the judges and justices in the judicary, and

{c) Permanent laborer, whether skilled. semi-skilled, or unskilled

Sec. 11, Classes of Positions in the Career Service. - Positions in the career service
shall be grouped as follows:

(a) First level - includes clencal, trades, crafis and custodial positions whether in a non-
SUPErVISOry or supervisory capacity not requiring a baccalaureate degree,

{b) Second Level - includes professional, highly technical or scientific positions in a
supervisory or non-supervisory capacity requinng at least a baccalaureate degree or its
equivalent as determined by the Commission, and

(¢) Third Level - includes all the executive and managerial positions in the career
service regardless of the appotnting authorty

Except as otherwise provided in this Code, entrance to the first two levels shall be
through competitive or special examinations 1o be given by the Commission. Entrance
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to the third level shall be based on qualification requirements prescribed by the
Commission. Entrance to a higher level does not require previous qualification in the
lower level

Sec. 12. The Non-Career Service. — The non-career service shall be charactenzed
either by (a) ment and fitness to be determined by modes other than those of the usual
tests utilized for the career service; (b) tenure which 15 limited 10 a penod specified by
law; or which is co-terminus with that of the appomtng authority, or subject 10 lus/her
pleasure. or which is limited 1o the duration of a specific project for which purpose
employment was made. or (c) the primanily confidential nature of the position

Sec. 13, Positions Included in the Non-Career Service. — The non-career service
shall include the following

(8) Elective officials and thetr personal and pnmanly confidential siaff:

(b} Depurtment Heads and other officials of Cabinet rank who hold their positions al the
pleasure of the President and their personal and pnmarily confidential staff,

(¢) Chairmen and members of constitutionnl commussions and other commissions,
boards and other bodies with fixed terms of office and their personal and primarily
confidentin! staff;

(d) Non-career undersecretaries and non-career assistant secretanes and their personal
and primanly confidential staff,

(¢) Contractual emplovees whose appomntment/emplovment is in accordance with a
special contract) for a maximum period of one vear engaged to undertake a specific work
or job which requires special knowledge and/or technical skills not available in the

employing agency.
() Emergency. casual and seasonal (personnel) emplovees; and

(2) Those whose positions may be declared as prnmanly confidential by the
Commussion

Title 111 - The Civil Service Commission

Chapter 1. Composition, Duties and Functions

Sec. 14. Composition. - The Commussion shall be composed of a Chairperson and
two Commussioners. As far as practicable. ai least one of them musi be a lawyer and of a

different gender.

Sec. 15. Qualifications of the Chairperson and Commissioners. ~ The Chairperson and
Commissioners shall be natural-bom citizens of the Philippmes. and at the ume of their
appointment are ot least thirty-five (35) years of age with proven capacity for public
admimistration and must not have been candidates for any elective position in the
clections immediately preceding their appointment



1 Sec. 16. Terms of Office. - The Churperson and Commussioners shall be appointed
2 by the President subject to confirmation by the Commission on Appointments for a term
3 of seven (7) vears without reappomtment In no case shall any member be appointed or
R designated in a temporary or acting capacity. Appoimntment 1o any vacancy shall be only
5 for the unexpired term of the predecessor
O
7 Sec. 17. Compensation. - The salaries of the Chairperson and the Commussioners
R shall be fixed by law and shall not be decreased during their tenure,
9
10 Sec. 18. Prohibition. — No Member of the Commission shall, during his’her lenure,
11 hold any other office or employment Neither shall he/she engage in the practice of any
12 profession or in the active management or control of any business which in any way may
13 be affected by the functions of his’her office, nor shall he/she be financially interested,
14 directly or indirectly. in any contract with. or in any franchise or privilege granted by the
15 government, any of us subdivisions. agencies, or mstrumentalities, ncluding
16 government-owned or controlled corporations with onginal charters or their subsidiaries.
17
18 Sec. 19. Powers and Functions of the Commission. - The Commussion shall have
19 the following powers and functions:
20
21 (a) Admumuster and enforce the constitutional and statutory provisions on the ment
22 system for all levels and ranks in the civil service system,
23
24 (b) Prescribe, enforce and amend rules and regulations for carrying tnto effect the
25 provisions of this Code and other pertinent laws,
26

27 (¢) Promulgate rules concerming pleadings and practice before it and other governmenti
28 offices with quasi-judicial and administrative disciplinary functions, which shall not
29 diminish, increase or modify substantive nights,

30

31 (d) Promulgate policies, standards and guidelines for the civil service sysiem and adopi
32 plans and programs to promote ethical, economical, efficient and effective personnel
33 administration in the government including mnovative systems and mechanisms (o
34 ensure feedback from the public:

35

36 (¢) Formulate policies and regulations for the admimstration, mantenance and
37 implementation of position classification and set standards for the establishment,
38 allocation and reallocation of positions;

39

40 () Render decisions, orders or rulings on civil service matters which shall be binding on
41 heads of departments and agencies and immediately executory and may be brought only
42 1o the Supreme Court on certioran:

43

BRI (g) Impose administrative penalties on any appointive member of the career or non-
45 career service regardless of appomnting authonty. save those whose appomiments are

46 subject 10 confirmation by the Commussion on Appomntments and‘or removable by
47 impeachment, for cause and afler due process.
48

49 (hy Control, supervise and coordinate Civil Service Examinations Any government
50 agency or public official may be called upon by the Commussion to assist in the

10
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preparation and conduct of the said examinations. Such assistance includes, but is not
limited to, the provision of personnel and secunty, the use of buildings and facilities, as
well as the transportation of examination matenals which shall be exempt from
inspection regulations,

(1) Grant civil service ehigibility to qualified applicants based on law, Civil Service
examination results, performance, trmming. education. qualifications and other similar
standards, subject 10 the guidelines it may prescribe;

(1) Prescribe all forms for Civil Service Examinations, appointments, reports and such
other forms as may be required by law, rules and regulations of the Commussion:

(k) Have exclusive junsdiction over cases involving examination irregularities
committed by govemment officials and employees, elective or appointive, and regardless
ol agencies they are connected with, except impeachable officials. Pnivate individuals
may likewise be proceeded against by the Commuission for the purpose of perpetual
disqualification to take Civil Service Examinations and from being emploved in any
agency of government.

(1) Direct any government official, emplovee or agency to prowide assistance and
mformation necessary in the effective discharge of its responsibilities,

(m) Declare, when appropniate, positions n the Civil Service Sysiem as pnmanly
confidential, highly techmcal or policy-determining:

{n) Provide leadership, standards and policies in the development, administration, and
evaluation of programs relative to the selection and recruitment, learming and
development, and retention of qualified and competent work force in the civil service,

(0) Admimster service-wide scholarship, foreign and local. and retirement programs;

(p) Integrate bureaucracy-wide human resource development programs which include
learming and development, performance management, and incentives and awards,

(q) Hear and decide adnumstrative cases and other Civil Service matters brought before
it directly or on appeal, including disciplinary matters, contested appointments or human
resource actions. The decisions, orders or rulings of the Commission may be brought by
the aggrieved party to the Supreme Court on certiorar:

(r) Issue subpoena ad testificandum and/or subpoena duces tecum for the production of
documents and records pertinent 1o investigation and inquines conducted by it in
accordance with 1ts authonty conferred by the Constitution and perunent laws,

(s) lssue a writ of preliminary injunction or Temporary Restraining Order (TRO) for a
penod to be set by the Commussion when, on the basis of the allegations in the petition,
the Commussion determines that the acts complaned of or petitioned for. mvolving or
arising from any human resource actions or civil service matlers, if not restrmned or
performed immediately, may cause grave or irreparable injury to any party or render
meffectual any decision of the Commission on matters brought before it;
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(1) Deputize officials and/or employees of the Commission and/or of other departments
and agencies 1o investigale and hear cases and to submit their findings and
recommendations to the Commussion. For this purpose. officials and/or emplovees so
deputized may 1ssue subpoena ad testificandum and/or subpoena duces 1ecum:

(u) Punish for contempt, direct and indirect, officials, employees and other persons for
refusal or falure 1o comply with the decisions. orders. rulings or processes and
proceedings of the Commussion:

(v) Delegate any power or function of the Commussion to its regional or field offices,
(w) Review and modifv or reverse decisions and actions of its offices;

{x) Enforce and execute its decisions, orders and rulings, and for this purpose, deputize
any national or local law-enforcement agency or mstrumentality of the government
which shall act under the direct and immediate supervision of the Commussion;

(v) Advise the President on all matters involying human resource management in the
civil service and submit to the President an annual report on human resource programs.

(z) Approve, disapprove, or otherwise act on all appointments, excepl appointments
subject to the confirmation of the Commission on Appointments, and other human
resource matiers in the civil service:

(aa) Inspect and audit the human resource actions and programs of the departments,
agencies, bureaus, offices, and other instrumentalities of the government, including
government-owned or controlled corporations with ongmal charters and agencies
created under special laws, local government units, statelocal universities and colleges;
conduct periodic review of the decisions and actions of offices or officials to which
authority has been delegated by the Commussion and apply appropriate sanctions
whenever necessary,

(bb) Prescnibe and enforce rules and regulations to promote and ensure safe, healthy and
proper working condions for officials and employees:

(cc) Keep and maintain human resource records, extend and accredit govemment service
of public officials and employees.

(dd) Delegate authonty for the performance of anv of uts functions to other departments
and agencies where such functions can be effectively performed.

(ee) Appomt and discipline its officials and employees i accordance with law and
exercise control and supervision over the activities of the Commussion;

() Admimister programs that will foster an honest and grafi-free public service,
ncluding but not limited to the encouragement and protection of persons who report to
proper government authonties anomalies and regulanties in government operations;
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(gg) Reorganize or effect changes in ils organization within the limits of s
appropnations, including the creation, merger or consolidation, splitting or division and
abolition of offices and positions; and

(hh) Exercise all powers and perform the functions properly belonging to a central
Human Resource mstitution.

Sec. 20. Duties and Responsibilities of the Chairperson and the Commissioners. -
The Chairperson and the two Commissioners shall be responsible for the effective
exercise of the rule-making. policy-formulation and adjudicative functions of the
Commussion. They shall decide by & majonity vote on any case or matter brought before
the Commussion within sixty (60) days from the date of its submission for decision or
resolution

(a) The Chairperson shall be the chief executive officer and shall perform the followmng
functions:

I.  Execute and admimster the intemal policies, decisions, orders, and resolutions
approved by the Commussion;

2 Direct and supervise the operations and mternal administration of the Commussion;

3 Sign appontments of subordinate officers and emplovees made by the Comnussion
and enforce decisions on administrative discipline involving them,

4. Submut the annual budget of the Commission 1o Congress for 1ts review, revision
and approval,

5. Transmit 1o the President, rules and regulations adopted by the Commission which
require presidential attention including annual and other reports,

6. Delegate authority, in whole or in part, to other officials and emplovees of the
Commussion, in accordance with the rules and regulations of the Commussion, and

7 Perform such other functions as may be provided by law

(b) The Chairperson shall be an ex-officio member of the board of directors and
governing body of government entities whose functions affect the competencies. career
development, employment status, nghts. privileges and welfare of public officials and
employees, as determined by the Commission, such as the Government Service
Insurance System (GSIS), Foreign Service Institute (FSI), Board of Foreign Service
Examinauons (BFSE). Foreign Trade Service Board (FTSB). Board for Professional
Teachers (BPT), Scientific Career Council (SCC), Development Academy of the
Philippines (DAP), Home Development Mutual Fund (HDMF), Philippine Health
Insurance Corporation (PhilHealth) and other similar boards as may be created by law,
He/She shall be Co-Chair of the Board of Foreign Service Examinations (BFSE), the
Scientific Career Council (SCC) The Churperson may delegate any of these
responsibilities to any of the Commissioners and other ranking officials of the
Commission.

13
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(c) The Commissioners may perform such functions as may be delegated by the
Commission. In the absence of the Chairperson owing to illness or incapacity, the senior
Commussioner shall act as. and perform the functions of the Chairperson.

Sec. 21, Commission Proceedings. - The proceedings of the Commussion shall be
in accordance with such rules as it may adopl.

Chapter 2. Organization and Structure

Sec. 22. Offices in the Commission. - The Commussion shall have the [ollowing
offices

a)  Office of the Assistant Commussioners

b) Office for Legal Affairs

¢) Examination, Recruitment and Placement Office
d) Human Resource Policies and Standards Office
¢) The Civil Service Institute

f)  Public Assistance and Information Office

g) Employee-Mmnagement Relations Office

h) Imegrated Records Management Office

1) Office for Strategy Managemeni

1) Office for Fmancial and Assets Management

k) Office for Human Resource Management and Development
1 Imemal Audit Service

m) Commuission Secretanat and Liaison Office

n) Regional/Provincial/Field Offices

Sec. 23. The Office of the Assistant Commissioners (OAC). - The Office of the
Assistant Commissioners (OACs) shall provide managenal and technical support to the
Commission in the areas of research, policy review and program development. This
office shall also handle special projects and mamntain external linkages as may be
deemed necessarv by the Commussion. There shall be no more than five (5) Assistant
Commissioners al any given lime

Sec. 24. Office for Legal Affairs (OLA). - The OLA shall provide the Commussion
with legal advice and assistance, render counselling services: undertake legal siudies and
researches, prepare opinions and rulings in the interpretation and application of the Civil
Service Law, rules and regulations including the provisions of this Code, prosecute
violations of such law, rules and regulations and represent the Commussion before any
court or tribunal. The Office for Legal Affmrs shall be headed by an Assistam
Commissioner who shall be assisted by two Directors 111

Sec. 25. Examination, Recruitment and Placement Office (ERPO). - The ERPO
shall take charge of developing, enhancing comtrolling, supervising and coordinating
pertinent schemes in the granting of civil service eligibility such as but not limited to
adminmistration of Civil Service examinations. It shall also take charge of formulating
programs, policies. standards and gwdelines in the certification and placement of civil
service eligibles

4
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Sec. 26. Human Resource Policies and Standards Office (HRPSO). — The HRPSO
office shall take charge of the formulation and peniodic review of qualification, selection,
performance and promotion standards, mcluding employee incentive, benefits and
awards svstem, within the contexi of the merit and rewards policies of the vanous closed
and open career systems

The office shall develop policies and regulations with respect to the admmistration,
maintenance and implementation of position classification and compensation as well as
standards for the establishment, allocation and reallocation of pay scales, classes and
positions.

The HRPSO shall also develop policies, programs and regulauons relauve o
performmoe management, as well as the inspection and audit of personnel mechanisms
m the government agencies

Sec. 27. Civil Service Institute (CSI). - The CSI| shall be the leammg and
development arm of the Commission and shall be responsible for the planning,
implementation. and admimistration of programs for building and enhancing compelence,
ethics, and accountability of public servants.

It shall formulate policies, programs, and standards and provide leadership for the
development of competency-based traming and other HROD interventions for the
bureaucracy; mmegrate all human resource development progrmms for all levels and
ranks, and administer service-wide local and foreign scholarship programs. The office
shall be headed by an Executive Director

Sec. 28, Public Assistance and Information Office (PAIO). - The PAIO shall
manage an effective information exchange system between the Commussion and s
internal and extemal publics Its functions include maintmning strong linkages with
media mstitutions/practitioners as well as undertaking special projects, such as but not
limited 10, the CSC anmiversary celebration and the Honor Awards Program. necessary
in carrying-out its dual role of information dissemination and feedback generation
relative to the operations, programs and thrusts of the Commussion.

Sec. 29. Employee-Management Relations Office (EMRO). - The EMRO shall
take charge of all inter- and intra-public sector union concems such as employee
relations standards. conciliation, registration and accreditation of employees’
orgamizations and registration of CNA’s, mcludmg advocacy work. It shall also serve as
the secretanat of the Public Sector Labor-Management Council (PSLMC) and the
coordinating office of the National Worker’s Congress It shall conduct research and
training on public sector unionism, as well as design and develop public sector
employee-management education programs The office shall also promote social
dialogues between and among emplovees’ organizations and other national and
international organizations 10 enhance govemnment services

Sec. 30, Integrated Records Management Office (IRMO). - The IRMO shall
formulate and implement policies, standards and regulatons pertaming to the siorage.
maintenance, security control, and disposal ol government personnel records and other
related civil service documents. Management of such records includes maintenance of

IS
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the resource center for computer-based information, the library, the archives, and the
museum of the Commussion

IRMO shall also be responsible for the management of incoming and outgoing
commumications of the Commission

Sec. 31. Office for Strategy Management (OSM). - The OSM shall formulate
development plans, programs and projects of the Commission as well as admimster
management improvement programs. [t shall also undertake research and studies on the
effectiveness of strategies adopted by the Commission in aftaining its Vision and
Mission and proposed measures io further improve the same.

Sec. 32. Office for Financial and Assets Management (OFAM). - The OFAM
shall take charge of ensuring sound fiscal and asset management consonant with the
annual, supplemental and special budget of the Commmussion as contaned in the General
Appropriations Act

Sec. 33. Office for Human Resource Management and Development (OHRMD). -
The OHRMD shall take charge of formulating the human resource management and
development plan of the Commission, which includes development of sound policies on
human resource management in the areas of recruitment and selection, employee welfare
and discipline, career development programs as well as position classification and pay
plan of the Commussion

Sec. 34, Internal Audit Service (IAS). - The IAS shall oversee the periodic
evaluation of existing methods and procedures, including financial systems, in the
Commussion and on the basis of such, formulate plans and programs relative 1o fiscal
discipline and management improvement and productivity of the Commussion.

Sec. 35. Commission Secretariat and Ligison Office (CSLO). - The CSLO shall
tuke charge of programming and coordinating regular and special meetings of the
Commission I function includes efficient information management and maimtenance of
all records, decisions, policies, pronouncements and issuances of the Commission.

The CSLO shall also be the man hason with Congress and local and international
institutions with which the Commission has commitments

Sec. 36. Regional/Provincial/Field Offices. - The Regional/Field Offices shall
enforce Civil Service rules, policies and standards on human resource management
within their respective jurisdictions. They shall provide technical advice and assistance
to government offices and agencies regarding human resource administration such as but
not limited 1o examination, career development, appointments, legal matters, audit and
other functions delegated by the Comnmussion.
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Title IV — The Third Level

Chapter L. The Career Executive Service

Sec. 37. Coverage - The Career Executive Service shall cover the
executive/managerial positions n the third level of the career service in the Executive
Branch of the government, regardless of the appomting authonty. It covers positions
above division chief level involving executive and/or managerial functions in
Departments, attached agencies, government-owned or controlled corporations and state
universities and colleges regardless of the appointing authonty

SEC. 38. The Career Executive System. - The System shall cover all executive and
managerial positions in the Career Executive Service, as defined in Section 3 hereof.
Entry and advancement in the Svstem shall be governed by the principles of merit and
fitness and such other requirements, as may be prescnbed by the CESB The System
shall be essentially characterized by the principles of ment and fitness, secunty of tenure
and mobility.

SEC. 39. Career Executive Service Board (CESB). — A Career Execulive Service
Board, hereinafter referred 10 as the Board, under the supervision of the Civil Service
Commussion is hereby created It shall be composed of the Semor Commussioner of the
Commussion who shall serve as the Board’s ex officio Chairperson and four (4) ex
officio members, namely: the Secretary of the Department of Budget and Management
(DBM) or his’her permanent representative holding a position not lower than an
Undersecretary, the President of the Developmem Academy of the Philippines (DAP);
the Dean of the National College of Public Administration and Governance (NCPAG) of
the University of the Philippines; and the representative of a duly accredited national
federation or umion of CESOs. The Board shall also mclude three (3) members to be
appointed by the President for a term of three (3) vears. namely: a representative of a
nationwide association of personnel and/or human resource practitioners in the private
sector, a representative of the Philippine Association of Professional Regulatory Board
Members (PAPRBM) and a representative of the Office of the President

SEC. 40, Powers and Functions of the Board. — The Board shall be the policy-
making body for the System It shall promulgate rules, standards and procedures in the
recruitment. selection, assignment 1o positions, attestation of appointment to CES
positions, conferment of ranks, classification, compensation, mobility, performance
management, tour of duty, rewards and incentives and trmning, and career development
of CESOs and CESEs Provided, That in the excrase of its power of supervision, the
Commussion may motu proprio review, revise or reverse any policy of the Board within
a penod of thirty (30) days from recespt of written notice thereol” Provided. further. That
if the Commission does not act within the said period, the subject policy of the Board
shall be deemed as presumptively approved by the Commission

SEC. 41. Office of the Career Executive Service (OCES). -~ The Office of the
Career Executive Service (OCES) shall serve as the Board's secretariat with its own
administrative and financial components. It shall be responsible for the implementation
of the policies. rules. regulations. deasions, directives and instructions pertaining to the

17
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System It shall be headed by an Executive Director, who shall be appointed by the
President, assisted by two (2) Deputy Executive Directors, both of whom shall be
appomted by the President

Chapter I1. Policies and Standards in the Career Executive System

SEC. 42. Membership in the Career Executive System. ~ A person who meets the
academic, leadership, expenience and other requirements and passes the required
examination prescribed by the Board shall be included i the register of CESEs and,
upon appointment to an appropriate rank in the CES, shall become an active member of
the CES. A CESE who 1s appomnted 10 a position in the CES shall be recommended for
onginal appomntment 1o CESO rank by the Board This process completes hs'her
membership in the CES. Recruitment into the System shall be conducted govemment-
wide with provisions to allow qualified or outstanding persons from the nongovernment
or privale sector 1o enter the CES.

SEC. 43. Security of Tenure. — A CES incumbent shall enjoy security of tenure in
the CES based on eligibility, and shall not be suspended nor dismissed except for cause
and with due process of law.

SEC. 44. Composition. ~ A CESO shall be compensated according 1o rank and
performance In case a CESO occupies a position whose salary grade is higher than that
of the rank the CESO s holding. the CESO shall receive the difference between the
salary grade of the position and the rank The Board, m coordmation with the
Commission and the DBM, shall develop and penodically review a compensation plan
for CESOs. The employing agency shall provide the funds to pay the salary, fringe
benefits and allowances of a CESO.

SEC. 45. Rank System in the Career Executive System. - A CESO shall be
appointed in accordance with a rank system which shall be established and determined
bv the Board Rank classification shall be based on proven compeience and
qualifications such as appropriate academic and professional background, broad levels of
responsibility and other relevant considerations as may be prescribed by the Board.

SEC. 46. Promotion in Rank. - The Board shall provide for the criteria which shall
be the basis for promotion in rank. The cnitena to be established shall include, but shall
not be limited to, performance, qualifications and proven competence The Board shall
recommend 10 the President qualified CESOs who meet the critena prescnbed by the
Board for promotion m rank.

SEC. 47. Mobility in the Career Executive System. — A CESO may be assigned to
any position m the System without diminution in rank and salary. The tour of duty of
each CESO shall be for a penod of three (3) years. Dunng this penod. the CESO shall
not be transferred to another office or position without consent. In filling a vacancy, the
head of agency shall give preference and prionty to those who have been appomied to
rank or conferred CES eligibility. The Board shall provide information on vacancies, an
updated list of available qualified persons who may be assigned. and such other
mechanisms 10 assist the head of agency in the process of selection.

18



SEC. 48. Appointment to Positions in the Career Executive System. — A CESO

|
2 and CESE shall be given pnority in appomiments 1o vacant positions in the System In
3 exceptional cases. a non-CESO and non-CESE may be appomted to a position in the
R System on a temporary status bul may be replaced once a CESO or CESE becomes
5 available Career undersecretanies, assistant secretanies and other officials of similar rank
6 in the System shall preferably come from the roster of CESOs and CESEs The
7 appointing authonty shall choose from a hst of at least three (3) eligibles who are
R qualified, available and willing to be appomted 1o the vacam position. The number of
9 carcer undersecretanes, assistant secretaries and other officials of similar rank appointed
10 to positions in the government shall conform to the number set by law. The Commission
11 shall esiablish a mechanism 10 ensure that assignments (o positions i the Sysiem
12 conform to the standards prescribed under this Act
13
14 SEC. 49. Discipline. - Investigation and adjudication of administrative complainis
15 sgminst occupants of positions in the CES appomted by the President shall be vested with
16 the President In the case of non-presidential appointees, the same shall be vested
17 concurrently with the head of the agency and the Civil Service Commission
18
19 SEC. 50. Training and Career Development. - The Board shall establish a
20 continuing program of trmning and career development of CESOs and CESEs.
21
22 SEC. 51. Performance Management. - The Board shall develop a system for
23 penodic evaluation of the performance of occupanis of positions in the CES. taking into
24 account their accomplishments and managerial capability. This penodic evaluation
25 system shall be the basis for the grant of incentives and awards, as well as for sanctions
26 for poor performance
27
28 SEC. 52, Review and Evaluation of the CESE System. - Aller the first three (3)

29 vears of implementation of this Act and every three (3) vears thereafier, the Civil Service
30 Commussion shall convene an evaluation body that will conduct the evaluation of the
31 Board and the OCES i order 10 assess the effectiveness of the CESB in managing the
32 System The body shall be composed of no less than three (3) heads of public and private
33 mstitutions whose work is related 10 executive development within the framework of
34 developing countries like the Philippines. At least two (2) of them should come from
3s non-government organtzations (NGOs)

36

37 The evaluation body shall conduct public consultations and indicate its evaluation
38 reports and recommendations which portions have been the resull of the sad public
39 consultations.

:(I) The evaluation body shall submit its report and recommendations to the Board, OCES,
42 CSC and the appropnate commitiees in Congress

:3 BOOK IL HUMAN RESOURCE POLICIES AND STANDARDS

::(5' Title L. Recruitment, Examination and Eligibility

:; Sec. 53. Policy. - Recruitment in the civil service system shall be made on the basis

49 of ment and fitness, which shall be determined, as far as practicable, by competitive
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examination, except for positions which are policy determining, primarily confidential,
or highly technical

Every nawral-born Filipino citizen. who 1s at least 18 years of age. shall have equal
access 10, or opportunities for public service regardless of, among others, religious
beliel, color, gender, regional ongin, or ethnic affilintion. Measures shall be adopied to
mclude qualified members of indigenous cultural communities and other minonty
groups and persons with disabilities for recrmiment and selection.

Those who have more than one citizenship shall subscribe and swear to an oath of
allegiance to the Republic of the Philippines and s duly constituted authonties, and
shall renounce their oath of allegrance 10 any other country before assumpuon 1 office.

Sec. 54, Civil Service Examinations. - The Commission shall administer
competitive exmmimations for all levels in the career service

The Commission shall determine the type, mode and Irequency of the examination,
depending on the purpose for which the examination 15 given

As the exigency of the service requires, the Commussion may conduct specialized civil
service examinations upon request of a particular department or agency, subject 1o ils
rules and regulations

Sec. 58, Qualifications of Applicants to Civil Service Examinations. - Admission
to civil service examinations shall be limited 1o citizens of the Philippines, at least 18
vears of age at the ime of filing and who meet the requirements prescribed by the
Comnussion or by law, as the case may be.

Sec. 56. Invalidation of Civil Service Examination and/or Test Results. — The
Commussion shall have the authonty to invalidate civil service examinations and/or lest
resulis based on reasonable grounds as may be determined by law or by the Commussion.

Sec. 57. Withholding of Test Results. - The Commussion shall have the authority
1o withhold test results in civil service examinations based on statistical improbability
and such reasonable grounds as may be determined by the Commussion.  Those whose
results are withheld shall undergoe a validating examination

Sec. 58. Disqualification of Examinees with Withheld Test Results. - The
examinees whose test resulis are withheld shall be disqualified to file an application for
any civil service examination until such time that the result of validating examination has
been released or as may be determmed by the Commission

Sec. 59. Assistance from Government and Private Partners in the Conduct of
Examinations. - Government and private partners shall provide assistance as the
Conumission may require in the preparation and conduct of civil service examinations.

Sec. 60. Printing, Storage, Transportation and Distribution of Examination

Materials. - The printing, storage. transportation and distribution of examnation
materials shall be under the exclusive supervision and control of the Commission. The
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Commission shall determine and provide the necessary security measures for this
purpose

The procurement of security printing for the printing of Examination Materials shall be
exempt from the usual process provided under procurement law/s.

Examination materials shall be exempt from inspection regulations during transportation

Sec. 61. Examining Committees, Test Administrators, Members of the Logistics
and Technical Teams, and Special Examiners. -~ The Commission may deputize
persons 10 aci as members of examiming commutiees. test admimistrators, members of the
logistics and techmical teams, and special examiners 0 perform such duties as the
Commission may require. In the performance of such duties, they shall be under the
exclusive control and supervision of the Commission.  The individuals so deputized may
be given allowances and per diem for their services to be paid out of funds allocated for
the particular examnation and at a rate o be determined by the Commission.  Expenses
for specialized examinations shall be bome by the requesting department or agency.

Sec. 62. Conferment, Grant and Revocation of Eligibility. - The Commssion shall
have the power 1o confer the corresponding eligibility (o successful examinees of civil
service examinations and grant civil service eligibility as may be so provided by law or
as the Commission may deem approprinte The Commussion shall also have the power
to revoke the eligibility based on ressonsble grounds as may be deternuned by the
Commussion.

Sec. 63. Register of Civil Service Eligibles. - The Commussion shall maintain a
register of eligibles as basis for certification and appomtment in the civil service.

Sec. 64, Passing of Bar or Board Examination ax Civil Service Eligibility. -
Successful examinees of bar or board examinations as well as those registered under the
particular boards 10 pracuce the corresponding profession without examimation, shall be
considered civil service eligibles.

The Supreme Court and the Professional Regulation Commussion (PRC) shall furnish the
Commussion with the official list of successful examinees within thirty (30) days from

the release of the test resulls

Sec. 65, Imprescriptibility of Civil Service Eligibility. — Civil service eligibilities
shall not prescribe.

Title 11, Appointments and Human Resource Actions
Chapter 1. Selection and Appointment

Sec. 66. Publication/Posting of Vacancies.  Agencies shall submit 1o the
Commussion a list of all vacant positions and the corresponding qualification standards
for publication 1n the CSC Bulletin of Vacani Positions. The published vacani positions
shall also be posted in three (3) conspicuous places for at least fifteen (15) calendar days

in govemmen! agencies.
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The Commission shall disapprove/invalidate any appomtment which has been issued
without complying with the publication and/or posting requirements, except for positions
exempied therefrom by the Commussion or by law. The publication of a particular
vacant position shall be valid unul filled but not w exwend bevond six (6) months
reckoned from the date the vacant position was published

Sec. 67. Selection Process. — Each agency shall establish its own screeming and
selection process in accordance with the standards and gwidelines set by the
Commnussion.

A Selection Bodv (SB) shall be established for all levels in each agency 1o assist the
sppointing authority in the judicious evaluation and selection of officials and employees

The body shall be established in accordance with the standards and guidelines set by the
Comrmussion

Appointments issued without passing through the SB shall be disapproved/invalidated by
the Commussion, except for positions which are no longer subject o the screening of the
SB.

Sec. 68. Requisites for Appointment. - Employment in the government service
shall be made through appomtment in accordance with the provisions of the
Constitution, this Code, other laws and the rules and regulations promulgated by the
Commuission.

Sec. 69. Who May Appoint. — Appomtment in the civil service system shall be
issued only by those authorized by the Constitution or by law including those designated
in an acting capacity. Those who are designated cannot exercise the power 10 appoint,
unless such power is expressly provided in the designation order

An official or employee may be designated as Officer-in-Charge (OIC) or in an Acting
capacity 1o a position when the incumbent thereof has retired, resigned, transferred or on
approved leave of absence for a period of at least three (3) months  In case when the
position is not vacant but the incumbent thereof is temporanly unable (o perform the
duties due to official leave. attendance to conference. traming or meeting. an official or
employee may be designated as Caretaker

The OIC enjoys limited powers which are confined to functions of administration and
ensuring that the office continues its usual activities. The OIC may not be deemed 10
possess the power to appoint employees as the same involves the exercise of discretion
which is bevond the power of an OIC, unless the designation issued by the proper
appomting authority expressly includes the power 1o issue appotntment

The designation in an Acting capacity entwls not only the exercise of the ministerial
functions attached 1o the position but also the exercise of discretion, because the person
designated 1s deemed to be the incumbent of the position

The Caretaker shall ensure the continuity i the operations of the office in the meantime
that the chief or head of office is temporarily absent
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For appointments to career positions, the appomnting authonty shall be guided by the
SB's comprehensive evaluation report of candidates screened for appointment and in the
exercise of sound discretion, select from among the top five (5) ranking apphcants
deemed mosi qualified for appomiment to the vacant position

Sec. 70. Qualifications for Appointment. - Appomtment in the civil service system
shall be himited to Filipino citizens who are not at the same time citizens of another
country; have no pending application for immugrant siatus, and are at least eighteen (18)
vears of age who meet the qualifications and none of the disqualifications prescribed for
the position.

An individual with dual citizenship shall renounce lusher foreign citizenship o be
considered for appointment in the civil service

Sec. 71. Effectivity of Appointment. - An appomtment shall take effect immediately
upon its 1ssuance by the appointing authority  1f the appointee has assumed the duties of

the position, he/she shall be entitled to receive salary af once without awamting the
approval/validation of his/her appomtment by the Commussion Such appointment
cannot be withdrawn or cancelled by the appomnting authority and shall remain in full
force and effect unless finally disapproved/invalidated by the Commussion However, an
appointment issued through fraudulent means shall be void from the beginning  The
official or employee who caused the issuance of a void appointment shall be personally
liable for the salary of the appomntee and shall be held admmistratively liable therefor

No official or employee in the government shall allow a person 1o render service without
an appointment issued by the appointing authority. Those who violate this Rule shall be
personally hable for the salanes of the person concemed. Moreover, the services
rendered by the said person shall not be accredited as government service.

If the appointee does not assume office within thirty (30) calendar days from receipt of
the appomntment. the same may be cancelled by the appomting suthority and reported 1o
ﬂwComunssronforrewrdpmposa&Thepoanmlswwmmﬂ\ deemed vacant upon
cancellation of appomtment by the appointing authority, withoul the need for an
approval or declaration by the Commussion

An appointment may be cancelled by the appomnting authonty in cases when the
appointee has failed to communicate with the agency for at least 30 calendar days from
recerpt of the appointment or the proposed date of assumption shall be bevond two (2)
months therefrom and other analogous cases. Officials or employees who are on official
leave of absence shall be exempt from this provision.

If the appointee is not allowed 1o assume office by the appointing officer or other
officials concerned despite his'her receipt of the appomtment, or submission thereof to
the Commussion for approval, the official/s or employee/s who caused the non-
assumption of the appointee shall be held admmstratively liable therefor.

Sec. 72. Appointment Form. - All appointments shall be issued in the form
prescribed by the Commission. excepi those issued by the President of the Philippmnes.

Sec. 73. Submission of Appeintments and OQaths of Office. — All appointments in
the civil service system, except those issued by the President, shall be submitted to the
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Commission for approval not later than sixty (60) days from the date of issuance thereof,
otherwise the same shall be considered lapsed and ineffective. Such approval shall be

indicated below the signature of the appomting authority, otherwise, it shall be made
effective thirty (30) days pnor to the date of submussion to the Commussion

Sec. 74, Merit Promaotion Plan. — Each agency shall establish a Merit Promotion
Plan (MPP) in accordance with the standards prescnibed by the Commission.

The MPP shall be submitted 10 the Commussion for approval within thirty (30) calendar
days from the approval by the agency head. The same rule shall be applied o any
amendmenis to the MPP

Sec. 75. Appropriate Civil Service Eligibility. - Appropniate civil service eligibility
shall be required for permanent appomiment (o positions in the career service in
accordance with the standards set by law or by the Commission. Whenever there s a
qualified civil service eligible willing and actually avamlable for appontment. no
appointment shall be issued (0 a person who is not an eligible, even under temporary
stitus,

A person with a civil service ehigibility acquired by passing an appropriaie examination
may be qualified for a position requiring a lower level eligibility, provided he/she
possesses the other requirements for appointment to such position

Sec. 76. Qualification Standards. — The qualification standards are the munimum
and basic requirements for the positions in the govemnment, which shall include
education, experience, training, civil service eligibility, competencies and, if necessary,
physical charactenstics and personality traits. These shall be used: (a) as a basis for civil
service examinations for positions in the career service; (b) as a gwde i appomntment
and other human resource actions, (¢) in the adjudication of contests on appointment. (d)
in determuning trarning needs, and, (¢) as an aid m inspection and audit of the agencies’
human resource work programs.

The establishment, administration and maintenance of qualification standards shall be
the responsibility of the agency concemed consistent with the guidelines promulgated by
the Comnmussion The agency shall esmblish qualification siandards for its umque
positions, subject to the approval of the Commussion

The Comnussion shall adopt qualification standards for service-wide positions in the
first, second and the third levels and shall review and update the same. whenever
necessary. An agency may prescribe higher and specific qualification standards for
service-wide positions, subject 1o the approval of the Commission. Once approved, the
agency shall uniformly and consistently adopt the higher qualification standards in the
selection and appomntment of officials and emplovees The approved qualification
standards shall be adopted by the Commission in the attestation of appointments of the
agency concerned.

Agencies which are authonzed by thewr chaners (o esiablish their own qualification
standards shall do so in accordance with the Commussion's guwidelines  Their
Qualification Standards shall be submitted to the Commission for confirmation



Chapter 2. Status of Appointment
Sec. 77, Appointment Status. — The status of an appontment shall be

(a) Permanent - an appointment issued to a person who meets all the qualification
requirements of the position.

In no case shall a person who meets all the requirements for permanent appointment be
issued temporary appoiniment except for occupational groups of positions requiring
addmional or special qualifications as provided by law or deternuned by the Commussion
12 and other proper authorities

=S e 00N AW N -

14 (b) Temporary - an appomtment 1ssued to a person who does not meet any one of the
15 qualification requirements of the position except education: Frovided, That despite the
16 publication and posting of the vacant position, no qualified eligible willing and actually
17 available for appointment applied for the position

19 The temporary appoiniment shall not exceed 1welve (12) months reckoned from the date
20 of the issuance of the appomntment However, it may be terminated sooner when a
21 qualified eigible is available. No renewal of temporary appointment shall be allowed if
22 there 1s a quahfied eligible. willing and actually available for appointment.

24 (c) Provisional - an appomtment issued (o an elementary or secondary school teacher
25 who meets all the requirements of the position except the eligibility. 1t shall be effective
26 not beyond the school vear dunng which it was i1ssued

28 (d) Substitute - an appointment issued (o a person who meets all the qualifications of
29 the position when the incumbent holding a permanent appointment is temporaniy unable
30 to perform the duties of the position for at least two (2) months except i the case of
31 teachers who may be subsututed for a shorter penod. This appomtment is efTective until
32 the return of the incumbent.

34 A person who 1s issued a substitute appointment shall be entitled to the salaries and

35 benefits antached 10 the posinon except for those benefits requinng longer period of
service for the availment thereof

38 (e) Coterminous - an appointment issued 10 a person whose entrance and continuity in
39 the service 1s based on any of the following consideration:

40 L trust and confidence of the appomnting authonty or of the head of the organzational

4] unit where he/she is assigned,

42

43 n duration of the project. or

44

45 life span of the agency or office created
46

47 (N Fixed term - an appomtment ssued to a person with a specified term of office,
48 subject 10 reappomntment as provided by law, such as Churperson and members of
49 commissions and boards, and SUC President.

25



25

29
30
3l
32
i3
34
35
36
37
38

39
40
41
42
43

45
46
47
48
49

(g) Contractual - an appointment issued to a person for services 1o be rendered in
accordance with a special contract for a specific work requaning special or techmical skills
not available 1n the emploving agency  The contractunl appommtment shall be for a
period not exceeding one (1) vear The renewal of contractual appointment shall be
allowed for a maximum of 12 months

(h) Casual - an appointment issued for essential and necessary services where there 1s
not enough regular staff to meet the demands of the service. A casual appointment shall
be for a period not exceeding twelve (12) months.  The renewal of casual appointment
shall be allowed for a maximum of 12 months

Sec. 78. Job Orders/Contract of Services and Consultancy. - The appomnting
authority may enter into service contracts such as job orders/contracts of services and
consuhancies with individuals and institutions to cover lump sum work or services for
short duration wherein no emplover-emplovee relationship exists  The nghis and
obligations of the parties shall be governed by the contract and the Civil Code.

Chapter 3. Nature of Appointments and Human Resource Actions

Sec. 79. Human Resource Action. — Human Resource action denotes the movement
of officials or employees within the civil service system which may or may not involve
the issuance of an appomntment.

Sec. 80, Human Resource Actions Involving the Issuance of Appointments. — The
issuance of an appointment s needed in the following human resource actions

(a) onginal appomtment,

(b) promotion;

(c) transfer,

(d) reemployment.

(¢) reappointment,

() renewal:

(g) demotion,

(h) reclassification; and

(i) reinstatement (1o comparable position)

Sec. 81. Original Appointment - refers to the imtial entry info the career service or
non-career service

The appointee to a position under permanent status shall undergo a probationary peniod
of six (6) months, except as otherwise provided by law, during which he/she shall
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undergo a thorough assessment of his/her performance and character  The services of
the appointee can be terminated anytime during smd period for unsatisfactory conduct or
want of capacity. The appomiee shall be 1ssued a notice of termmation within fifieen
(15) calendar days after it was proven that he/she demonstrated unsatisfactory conduct or

want of capacity

The notice of termination is executory afier fifieen (15) days from receipt of the
appointee concemed. The same may be appealed to the Commussion within fifteen (15)
days from receipt of notice but shall be executory pending appeal.

The appomtee who s inally i1ssued an appoimment under temporary stmius and
eventually reappointed to the same position under permanent status shall nol be required
to undergo probationary period: Provided, Thal he/she obtains a performance rating of al
least Very Sausfactory (VS)

Sec. 82. Promotion - is the advancement of an employee from one position (o
another with an increase in duties and responsibilities as authorized by law, and usually
accompamed by an ncrease i salary. Promotion may be from one department or
agency to another or from one organizational unit 10 another within the same department

Or agency.

The pendency of an admimistrative case agamst any public official or employee shall not
be a bar to promolion

Sec. 83. Transfer - is the movement of employee from one position to another
which 1s of equivalent rink. level or salary without gap in the service involving the
issuance of an appomtment.

The transfer may be from one agency to another or from one organizational unit 1o
another in the same agency: Provided. however, That any movement from the non-career
service 1o the career service and vice versa shall not be considered as a transfer but

reappointment
An employee who seeks 1o transfer to another agency shall no longer be required 10
secure permission from the head of the agency where he'she is emploved but shall be

required 10 comply with the minimum thirty (30)-day notice to the agency head prior 1o
the effectivity date of his/her transfer.

If, Tor whatever reason, the employee fuls to transfer on the specified date, he/she shall
be considered resigned and his’her reemployment in his/her former agency shall be at the
discretion of its head.

Sec. 84. Reinstatement - 1s the restoration ol a person 10 a career position from
which he/she was illegally separated with back salaries including allowances and
benefits. The employee is deemed not to have left the service and therefore there s no
£ap In service

If the decision remnstating an employee specifies restoration to his/her previous position,
the issuance of an appointment shall not be necessary.  However, if the previous
position 1s no longer available due to abolition of position. rationalization, or
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reorganization, the separated emplovee shall be issued an appointment to a comparable
position, in which case the nature of appointment shall be reappointment.

Sec. 85. Reemployment - 1s the appointment of a person who has been previously
appointed to a position in the government service afler separation therefrom as a result of
reduction in force, reorganization, retirement, voluntary resignation or of any non-
disciplinary case. Reemployment presupposes gap in the service.

No prior suthority from the Commission shall be required for the reemployment of a
person who has been previously retired or resigned and who has not reached the

compulsory retirement age of sixty-five (65)

Sec. 86. Reappointment — is the issuance of an appointiment during reorganization,
reclassification, devolution, reinstatement, re-calegornzation, rationalization, salary
standardization, re-nationalization or other analogous cases  Reappointment presupposes
no gap in the service

The issuance of appointment from lemporary 1o permanent, non-career 10 another non-
career, or non-career to career, all of which entmls no gap n the service. shall be

considered as reappomntment.

Sec. 87. Renewal - 15 the subsequent appomntment 1ssued immediately upon the
expiration of a contractual/casual appomntment, including temporary appointment if a
qualified eligible is not actually available, as certified by the Civil Service Commission
Regional Director or Provincial/Field Director

Sec. 88. Demotion - is the movement from one position to another within the same
agency involving the issuance of an appomntment with dimmution in duties,
responsibilines and siatus or rank which may or may not mvolve reduction m salary and
15 nol disciplinary in nature.

In case where the demotion is non-disaplinary in nature, the employee shall be allowed
to retain the step of the salary grade of the lower position.

In case where the demotion is voluntary or at the instance of the emplovee, or as a result
of disciplinary action, the employee shall be allowed only the hining rate (Step 1) for the
lower position. A written consent shall be secured from the demoted employee and a
certification from the agency head that the demotion is not disciplinary m nature.
However, in case where the demotion is disciplinary in nature, the penalty of demotion
shall entml appointment to the next lower position 1o which respondent is qualified or
dimnution of salary 10 next lower grade 1if there 1s no such positon avmliable

Sec. 89. Reclassification — is a form of staffing modification and/or position
classification action applied only when there is a substantial change in the regular duties
and responsibilities of the posinon This may result in a change in any or all of the
position attributes: position title, level and/or salary grade [t generally involves a
change in the position title and may be accompanied by an upward or downward change
in salary. Reclassification is the genenc term for changes in staff/position classification
which includes upgrading. re-categorization. renationalization. or similar events.
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Reclassification of position requires the issuance of an appomtment but the same s
ministerial on the part of the appointing authority

The appomtment of an incumbent (permanent emplovee) whose position was reclassified
shall be approved, regardiess of whether he/she meets the qualification requirements of
the position involved The incumbent of reclassified position has a vested nght to the
reclassified position However. he/she shall no longer be promoted 1o the next higher
position unless he/she meets the qualification requirements of the position involved

As a general rule, positions cannot be reclassified if not vacant, except for teachers and
in cases of re-categorization. devolution or renationalization.

Sec. 90, Human Resource Actions Not Involving the Issuance of Appointments. -
The ssuance of an appomtment is not needed in human resource actions involving no
change in position ttle, rank or status if the existing appomiment does not specify the
work station.  Such action may include the following

(a) reassignment.

(b) detal,

(¢) designation,

(d) secondment,

(e) salary adjustment.

(N step-increment, and

(g) remstatement (lo the same position).

Sec. 91. Reassignment — is the movement of an official or employee across the

organizational structure within the same agency, which does not involve diminution in
rank. status or salary.
Reassignment shall be allowed only for a maximum period of one (1) vear
Reassignment without the consent of the official or employee may be appealed to the
Commussion. Pending appeal. the reassignment shall be held in abeyance, unless
otherwise ordered by the Commussion

Sec. 92. Detail - 1s the temporary movement of an official or emplovee from one
depariment or agency 1o another without the 1ssuance of an appomntment but with the
consent of both the mother and receiving agencies and shall be allowed only for a
maximum period of one (1) year, otherwise, the consent of the official or employee
concemned shall be necessary.

Detail shall not result in reduction in rank, status or salarv.

Detail which results in demotion in rank, status or salary or which exceeds one year
without the consent of the official or employee may be appealed to the Commuission

29



Pending appeal, the detail shall be held in abevance, unless otherwise ordered by the
Commission

Sec. 93. Job Rotation - 1s the sequennal movement of an official or emplovee from
one office 1o another or from one division to another within the same agency as a means
6 for developing and enhancing the potentials of people in an organization by exposing
7 them 10 the other work functions of the agency. 1t shall be allowed only for a maximum
X period of one (1) vear. However, job rotanon exceeding one (1) vear may be allowed
9 with the written consent of the official or employee.

I Job rotanon exceeding one (1) vear and without the consent of the official or employee
12 may be appealed to the Commussion.  Pending appeal. the job rotmuon shall be held in
13 abeyance, unless otherwise ordered by the Commission.

I5 A job rotation which results in the diminution in rank. status or salary shall not be
16 allowed

I8 Sec. 94. Secondment - 15 the movement of an official or employee from one
19 department or agency to another upon mutual concurrence between the mother agency.
20 the receiving agency and the official/employee concerned which should be covered by a

21 Memorandum of Agreement (MOA) in accordance with the guidelines that the
22 Commission may promulgate. It is temporary in nature which may involve the same,
23 reduction or increase in compensation and may or may not require the issuance of an

24 appointment. 1t shall be subject to the approval of the Commussion.

25

26 The peniod on secondment shall not affect the continuity of the employment of the
27 seconded emplovee with the mother agency. The seconded employee shall be on leave
28 without pay from the mother agency and shall be entitled to the compensation of the
29 position to which he/she was seconded in the receiving agency unless otherwise
30 specified m the MOA  The receiving agency shall shoulder all the benefits and

31 emoluments of the seconded emplovee
32
33 Sec. 95, Designation — 1s the imposition of additional duties (0 be performed by an

34 official or employee which is temporary in nature and may be terminated anytime by the

35 appomting authority
36

37 Chapter 4. Contests on Appointments and Other Non-Disciplinary Cases

38

9 Sec. 96. Who May Contest An Appointment. - Any person may coniest an
40 appointment made in favor of one who is not qualified or whose appointment is issued in
41 violation of Civil Service Law, rules and regulations

42

43 Sec. 97. Adjudication of Contests on Appointments and Other Human Resource

44 Actions. — All cases involving appointments and non-disciplinary human resource
45 actions shall be adjudicated mitially by the appomting authority, in accordance with the
46 procedures prescribed by the Commission

47

48 Sec. 98, Appeals on Contests of Appointments, Human Resource Actions, and
49 Non- Disciplinary Cases. — The decisions of heads of agencies on contests of

30
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appointments, human resource actions and non-disciplinary cases are appealable (o the
Commission.

All contests shall be lodged with the Commussion
Title 1L Human Resource Benefits and Privileges

Sec. 99. Policy. - The health, welfare, safetv and security of every human resource
in the civil service system shall be the concern of the government.  To this end, a
comprehensive occupational health program including medical, dental and other health
services shall be established. muniamed. and made accessible for all personnel i the
civil service svstem  Each departmemt or agency shall make provisions out of therr
existing budgets for personnel health, welfare, medical and counseling services and leave
benefits and promote and develop occupational safety, sports and recreation programs
and simular services.

Chapter 1. Human Resource Welfare

Sec. 100. Comprehensive Occupational Health and Wellness Program. - Each
agency shall adopt a comprehensive occupational health program including medical,
dental and health services for its human resource as well as sports, recreational, cultural
and other similar activities/programs.

Each agency shall have a private, clean, sanitary, and well-ventilated lactation station’
Employees who are nursing shall be granted compensated break intervals in addition to
the regular time-off for meals to breastfeed or express milk

Sec. 101, Safety and Accident Prevention. - Each agency shall develop and
maintain a continuing occupational safety and accident prevention program for its human
resource

Sec. 102, Human Resource Development Interventions. - Each agency shall
provide its human resource counseling services, including pre-retirement counseling.

Sec. 103, Hazard Benefits. - Each agency shall provide hazard benefits for ns
officials and employees subject 1o the guidelines and rules (o be jointly promuliated by
the Commussion and the Department of Budgel and Management (DBM) unless
otherwise provided by special laws.

Chapter 2. Leave Benefits

Sec. 104, Entitlement to Leave Privileges. — Appomtive officials and emplovess of
the government, regardless of the stuus of appointment, who render work dunng the
prescribed office hours, shall be entitled 10 30 days vacation and 30 days sick leave
annually with full pay exclusive of Saturdays. Sundays. Public Holidays, without
limitation as to the number of days of vacation and sick leave that they may accumulate.

FRA 10028
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All glective officials shall be entitled 1o leave credits granted to appointive officials and
employees and the cumulation and commutation thereol

The Commussion may gram additional or new form of leave as the circumsiances may
require, subject to the guidelines which the Commission may promulgate

Sec. 105, Leave of Absence of Part-time Employees. — Employees rendenng
service on a part-ume basis are entitled 1o vacation and sick leave benefits proportionate
to the number of hours they served

Sec. 106. Leave of Absence of Officials and Employees on Rottion Basis. - Officials
and employvees on rotaton basis shall be entitled 1w voacauon and sick leave
corresponding to the length of service they rendered. If an employee has been allowed (o
work in two or more shifis or rotation, the peniod of actual service covered by each shifl
or rotation should be added together to determime the number of vears, months and days
duning which leave is earned.

Sec. 107, ForcedMandatory Vacation Leave — All appointive officials and employees
of the government with ten (10) days or more vacahion leave credits shall be required 10
£0 on vacation.

Sec. 108, Forfeiture of Forced/Mandatory Vacation Leave: Exceptions. - The
scheduled mandatory annual five-day vacation leave shall be forferted if not taken durning
the year

However, the said leave benefits shall no longer be forfeited or deducted from the
accumulated vacanon leave credits in the following cases:

(a) Where the scheduled leave has been cancelled in the exigency of the service by the
head of agency. or

(b) Where the official or emplovee retires or resigns from the service in a particular
vear without completing the calendar year and said personnel did not opt 1o avail of the
required five-day mandatory vacation leave

Sec. 109. Accurnudation and Conunutation of Leave. — Vacation and sick leave shall be
cumulative and commutative  Except for officials or employees covered by special laws,
commutation of leave credits shall be exclusive of Saturdays, Sundays and holidays

Under this Code, commutation shall refer to conversion ol unused leave credits 1o ils
comesponding money value, while cumulation refers 10 incremental acquisition of
unused leave credits by an official or employee

Officials and emplovees whose off-days do not fall on a Saturday or a Sunday shall have
their leaves of absence computed exclusive of their off-days.

Sec. 110, Additional Now-cumulative and Now-conmsative Sick Leave. — Public
officials and employees shall be entitled to a 15<day non-cumulative and non-
commutative sick leave annually with full pay and exclusive of Saturdays, Sundays and
holidays. Provided. however. That this additional benefit shall only be availed of upon

32



B N

~

10
11
12
13
14
15
16
17
138
19
20
21

23

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
35
39
40
41
42
43

45
46
47
48
49
50

exhaustion of the regular 30-day sick leave and 30-day vacaton leave entitlement for the
year,

Sec. 111, Rehabilitation Leave

(1) Nature — Officials and employees, regardless of the status of appointment, for the
duration of their employment with the agency and m accordance with this law, are
entitled 1o rehabilitation leave in the following cases:

(a) When the concerned official or employee sustains wounds and/or injuries resulting
from accidents incurred while in the actual performance of duties. or

(b) When such official or employee is diagnosed with illnesses which are job-related or
which resulted from or was aggravated by the working environment

For purposes of availment of rehabilitanon leave, actual performance of duty means
situations wherein the official or emplovee was already at work or engaged in official
functions/activities, including being on official business outside of s/her work station,
official travel: authonzed overtime, detml order; special assignment orders. However,
injunes from accidents that occurred while the official or employee was in transit going
1o or coming from work are not job-related injunies.

Job-relaied illnesses are those illnesses or diseases in which the employee contracts a
disease or illness as a result of work and/or aggravated by the work environment

(2) Dumtion - Rehabilitation leave shall nol exceed an aggregate peniod of six (6)
months per injury/illness per vear. Except for representation and transporiation
allowances and other similar benefits which are given based on the actual performance
of duties, the privilege shall be with full pay and benefits inclusive of the salaries, 13th
month pay. and cash gifi mandated by law, and shall not be charged against the
accumulated vacation or sick leave credits of the official or emplovee concerned

The cost of first aid medical expenses such as emergency/paramedic services and initial
ambulance or transport services shall be bome by the agency of the public official or
emplovee concerned

Substantive and long term medical expenses for therapeutic and rehabilitation purposes
shall be bome by the Philippine Health Insurance Corpomtion (Philhealth). the
Emplovee Compensation Commussion (ECC) and the Governmeni Service Insurance
Svstem (GSIS) as the case may be and whenever applicable.

(3) Duties of the Agency Heads — Agency heads shall determine whether the accident was
work-related; and with the assistance of approprigle governmeni agency. delermine
whether the illness is job-related or one which resulted from or was aggravaled by the
work environment

Heads of agencies shall also decide on the validity of the clums. and momtor the
progress of the rehabilitation efforts, subject to the rules or guidelines to be promulgated
by the Commussion.
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Sec. 112. Teuchers' Leave. — The availment of teachers™ leave shall be based on the
leave benefits as provided under special laws for teachers

Teachers shall not be enutled 10 the usual vacation and sick leave credits but 1o
proportionate vacation pay (PVP) of 70 days ol summer vacation plus 14 davs of
Chnistmas vacation A teacher who has rendered continuous service in a school year
without mcurning absences without pay of not more than 1 % days is entitled to 84 days
proportionate vacation pay

Teachers shall also be entitled 10 annual seven (7) days sick leave, which shall be non-
cumulative and non-commutative

Sec. 113, Leave Credits of Public Officials and Employees Covered by Special
Leave Laws. — The leave credits of the following officials and employees are covered by
special lnws:

(a) Justices of the Supreme Court, Court of Appeals and Sandiganbayan,

(b) Judges of Regional Trial Courts (RTC), Metropolitan Trial Courts (MeTC),
Metropolitan Trial Courts in Cittes (MTCC), Municipal Tral Courts (MTC). Mumicipal
Circuit Trial Court (MCTC), Court of Tax Appeals, Shan'a Cireuit Courts and Shari'a
District Courts,

(c) The Chairperson and Commussioners of the Constitutional Commussions:
(d) Filipino officials and employees in the Foreign Service,
(&) Faculty of Higher Educanon Institutions: and

(f) Other officials and emplovees covered by special laws

Sec. 114, Maternity Leave. - Women in the government service, of whatever civil and
employment status and regardless of length of service shall, in addition 10 the vacation
and sick leave granted them, be entitled to maternity leave of sixty (60) calendar days for
normal delivery or miscarnages and seventy-eight (78) calendar days for delivery by
caesarian section with full pay. subject to guidelines 1ssued by the Commussion

Sec. 115, Paternity Leave. — A married man in the government service shall be entitled
to patermity leave of fifteen (15) working days for the first four (4) deliveries or
muscarnages of his legimimate spouse with whom he 15 cohabiting.

Patermity leave shall be non-cumulative and non-commutative
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The same may be enjoved either in a continuous or in an intermittent manner by the
employee on the days immediately before, during or after the child birth or miscarriage
of ns legitimate spouse

In the case of Muslims who are marned (o several legrtimate spouses, the paternity leave
of fifteen (15) working days shall apply only to the first four deliveries irrespective of
which legitimate wife gave birth.

Sec. 116, Child Adoption Leave. — Officials and emplovees, mamed or unmarned,
who legally adopt a child below seven (7) years of age as of the date the child is placed
with them. which shall not be earlier than the date of the decree of adoption, shall be
entitled to child adopuon leave of thirty (30) calendar days for the adopuve parent.

Child adoption leave shall be non-cumulative and non-commutative

Sec. 117, Purental Leave for Solo Parentx. — In addinon 10 leave privileges under
existing laws, parental leave of not more than seven (7) working davs every vear until
the child reaches the age of eighteen (18) years shall be granted 1o officers and
employees who are solo parents.

Parental leave shall be non-cumulative and non-commutative

Sec. 118. Special Protection Leave: — A woman n the government service, regardless
of civil and emplovment status, who 1s hersell, or whose child or children are victims of
violence shall be entitled 10 special protection leave not exceeding ten (10) days subject
to guidelines issued by the Commission

Spectal protection leave shall be non-cumulative and non-commutative.

Sec. 119. Sty Leave ~ Qualified officials and employees may be granted study
leave for a period not exceeding six (6) months. subject to the rules and regulations
issued by the Commission.

Sec. 120. Monetization of Leave Credits — Accumulated leave credits can be
monetized subject 10 the rules and regulations 1ssued by the Comnussion

Each agency shall provide for the monetization of leave credits in its budget.

Sec. 121. Effect of Reemployment on Commuued Leave. - When a person whose leave
has been commuted following his/her separation from the service 1s reemploved in the
government before the expiration of the leave commuted, he/she shall no longer refund
the money value of the unexpired portion of the smd leave Insofar as his/her leave
credits are concerned, he/she shall start from zero balance.

Sec. 122. Transfer of Leave Credits of Appointive Officials and Employees and
Elective Officials. - When an official or employee transfers from one agency 1o another,
he/she can enher have hwher accumulmied vacauon and sick leave commuted or

transferred 1o his/her new agency

35



| The option to transfer accumulated leave credits can be exercised within one (1) year
2 only from the effective date of transfer of the appointive personnel to their new office, or
3 10 the assumption of the elective officers in their new post.
4
5

This provision is nol applicable to members of the armed forces who will transfer 1o the
civil service or vice versa

Sec. 123, Leaave Without Pay. - Leave without pay not exceeding one (1) vear may be
“ granted in addition to the vacation and/or sick leave camed. Leave withoul pay in excess
10 of ane (1) month shall require the clearance of the proper head of agency

12 Sec. 124, Terminal Leave. - Terminal leave refers 1o the total accumulated leave
13 credits of officials or employees, the money value of which shall be based on the highest
14 salary rate recerved at any time during the penod of employment in the govemment
15 service.

17 Terminal leave is applied for by a govemment official or employee who intends Lo sever
18 his/her employment with the agency. The filing of application for terminal leave
19 requires, as a condition, the resignation, retirement or separation from the service of the
20 government official or employee.

22 Request for payment of termunal leave shall be brought within ten (10) years from the
23 time of the separation of the government official or employee

25 In case the government official or employee is meted the penalty dismissal from the
26 service. the monetary value of the terminal leave shall not be forfeited

28 Chapter 3. Human Resource Records Information System

29

30 Sec. 125, Policy. - An IT-based govemment-wide human resource records sysiem
31 shall be established, administered, and mamtained by the Commuission

32

33 Each agency shall establish, manage and maintain human resource records, and as far as
34 practicable. a computenzed database and stauistics of all s officials and employees.

35

36 Sec. 126. Records of Empioyment. — The Commission shall keep and maintain official
37 records of all its officials and emplovees whether elective or appointive, regardless of
38 their emplovment siatus and appointing authonity. The Commussion shall. likewise,
39 matntain statistics on thewr employment, accession, retention and separation.

40

41 Sec. 127. Observance of Work Days and Hours aul (dher Office Rules. -~ Heads of
42 agencies shall require all their officials and employees 1o sinctly observe the prescribed
43 work days and office hours, taking into account the religious persuasion and beliefs of
44 the emplovees

45

46 Agency heads shall also require all personnel 10 wear proper attire or uniforms,
47 identification cards, nameplates or the like bearing clearly and legibly their respective
48 names and positions when dealing directly with the public in the performance of their
49 respective duties or whenever they are within the premises of the office. Proper office
50 attire 1s subject 10 the rules and regulations promulgated by the Commussion

36
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When the head of agency allows government officials and employees 1o leave the
office during office hours and not for official business or official time, the same shall be
reflected n their daily tme records and charged to their vacation leave credits if there be
anv, otherwise, the same shall be deducted from the salary of the government official or

employee

Sec. 128. Forty-Hour Workweek Requirement - Officials and employees of all
agencies, except those covered by special laws, shall render not less than forty (40) hours
of work a week, exclusive of time for lunch.  As a general rule, such hours shall be lrom
eight (8) o' clock in the moming to twelve (12) o'clock noon and from one (1) o'clock to
five (5) o'clock in the aftemoon. all davs except Saturdavs. Sundays. and holidays

However, heads of agencies, particularly those with frontline services, shall adopt
measures to ensure that continuous service is available even during the 12:00 noon 1o

1:00 p.m penod.

In the exigency of the service, or when necessary by the nature of the work of a
particular agency and, the rescheduling or shifting of work schedule of a particular
agency for a number of working days less than the required five (5) days may be allowed
by the head of agency: Provided. That government render a total of forty (40) hours a
week, and Provided. further, That the public is assured of continuous delivery of service
from eight (8) o'clock in the moming until five (5) o'clock in the afternoon for the
duration of the entre workweek.

Sec. 129. Non-regular Working Hourx. — A work schedule that deviates from that
which is provided in Section 128 hereof or that which extends well into the night may
also be allowed upon the discretion of the head of office. the need of the service. or the
health and wellare of the officials and employees concerned. Provided. That the forty
(40) hours workweek exclusive of meal time, will not be reduced

Sec. 130. Daily Record of Attendance. - Each head of agency shall require a dmly
record of attendance of all us officials and emplovees including those serving in the field
or on board a vessel, 10 be kept in the proper form and, whenever possible, registered in
the bundy clock or any mechanical, or electronic device

Sec. 131, Persons in the Teaching Service. - All government officials and
employees in the teaching service, primary and secondary levels, shall be covered by the
forty (40) hours workweek requirement: Provided. That they render not more than six (6)
hours of actual classroom teaching every school day.

Sec. 132, Compensation for Autharized Work Beyond Forty Hours. - When the interest
of public service so requires, the daily hours of work for officials and employees may be
extended by the head of the agency concerned. which exiension shall be fixed in
accordance with the nature of the work: Provided That work in excess of forty (40)
hours a week must be properly compensated by pavment of overtime whenever funds are
available for the purpose, or through the grant of compensatory time or day/s-off.  For
this purpose, a written authorty 1o render overtime shall be 1ssued by the head of agency.
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Sec. 133, Performance of Duties in Exces of Forty Hours of Those in Special
Occupational Groups. — When the nature of duties 10 be performed or the interest of the
public service so requires, the head of agency may require any or all of its officers and
emplovees 1o work in excess of the forty (40) hours, on Saturdays. Sundavs and public
holidays, with either additional compensation or compensalory umddws-oﬂ' For this
purpose, a written authonty to render overtime shall be issued by the head of agency

Sec. 134, Nighe Shift Differential Pay. - Public officers and emplovees shall be paid a
night shift differential of ten percent (10%) of his regular wage for each hour of work
performed between ten o'clock in the evening and six o'clock i the moming subject to
the rules and regulations prescriibed by the DBM

Sec. 135, Flexible Work Hours (Flexi-Time). - Flexible work hours (Flexi-Time) may
be implemented subject to the discretion of the head of agency. In no case shall the
weekly 40-work hours be reduced in the event the agency adopls the flexi-time schedule.
In the adoption of flexi-time, core work hours shall be prescribed taking o
consideration the needs of the service

As used n this Code, flexi-time schedule refers to a scheme where the agency 1s
authonzed 1o allow 1s officials and emplovees a “flexible working hours arrangement”
particularly of the time of coming to work and leaving work, subject to the requirement
of the forty hours of work a week The core hours refer to the penod within the
authonzed working hours when the officer or employee must be at the workplace

Sec. 136, Compensatory Time or Days Off. — Grant of compensatory time or day/s off
may be allowed for overtime services rendered, subject 1o the rules issued by the

Commussion.

Sec. 137, Flexible Working Place. — Officials and employvees may be allowed 1o work
away from their official work stations subject to the discretion of the head of agency and
the nature of the functions of their positions.  The Commussion shall issue the rules and
regulations 10 govern the adoption of a flexi-work place In no case shall the adoption
thereof affect the availability and the accessibility of govermnment services

Sec. 138, Liabiliiex - Falsification or trregulanities in the keeping of daily nme
records shall render the officials and employvees concerned admunistratively lable
without prejudice to criminal prosecution as the circumstances warrant.

Title IV, Employce-Management Relations

Sec. 139, Declaration of Policy. — The stale recognizes and guarantees govemment
employees’ nght to self-orgamzation, collective negotiation and peaceful concerted
activities.

The Commission shall provide leadership and assistance in developing human
resource relations programs n the Civil Service System in consultation with public
officials and emplovees and/or therr organizatons with their respective agencies

The head of agency, in cooperation with employees™ organization, shall be
responsible for an effective human resource relations programs in the agency and shall

38
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take all proper steps toward the creation of an atmosphere conducive 10 harmonious
management and rank-and-file employee relations and the improvement of employee
morale towards quality public service

The agency shall allocate al least one percent (1%) of us appropriation for the
improvement of the working conditions

Sec. 140. Complaints and Grievances. - Employees shall have the nght 1o present
their complaints or grevances 10 management and have them adjudicated as
expeditiously as possible in the best interest of the agency, the government as a whole,
and the employee/s concemed Such complaints or grnievances shall be resolved at the
lowest possible level in the agency, and the employee/s shall have the night to appeal
such decision 1o higher authorities.

Sec. 141, Grievance Machinery. — Each agency of the government mn partnership or
consultation with the emplovees’ orgamizations, with the assistance and approval of the
Commission shall establish and admunister a gnevance machinery (o promole
harmonious relationship among employees and between employees and management.

A gnievance may be filed by aggneved emplovees or by the emplovees’
organization to which they belong in accordance with the guidelines issued by the
Commussion.

Sec. 142, Finality of the Decision Rendered in the Grievance Machinery. - Unless
seasonably appealed, the decision of the concerned authorities shall immediately become
final and executory

Sec. 143, Right to Organize. - Emplovees may form, join or assist emplovees’
organizations, emplovee-management committees, work councils and other forms of
employees” participation schemes of their own choosing for the furtherance and
protection of their interests.

Highly confidential, colermmous employees and uniformed members of the

Philippine National Police (PNP), Bureau of Fire Protection (BFP), Bureau of Jail
Management and Penology (BJMP). Bureau of Correction (BuCor) and other uniformed
employvees who, by nature of their functions are authorized to carry firearms, shall not be
eligible for membership in any employees” organizations of the rank-and-file emplovees
but may form, join or assist separate employees’ organization exclusively of their own
for the furtherance and protection of thewr interest.
The third level emplovees and other emplovees whose functions are primatily
managerial, policy-determining or confidential in nature, or those executives who receive
from their employers information that is not only confidential but also not generally
available 10 the public cannot form. jomn. or assist employees” orgamzations for purposes
ol collective negotiations.

Sec. 144, Protection of the Right to Self-Organization. - Employees shall not be
discriminated agams: by reason of therr membership in employees’ orgamzations or
participation in the normal and legiimate activities of emplovees’ organizations
Employment in the Civil Service System shall not be subject to the condition that the
individual shall or shall not form, join or assist any emplovees” organizations.
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Management shall not interfere in any form in the establishment and administration
of government employees” organizations

Chapter 1. Employee Organization

Sec. 145, Registration of Employees” Organizations. — Emplovees organizations
shall register with the Commussion in accordance with the implementing guidelines
issued by the latter.

Sec. 146, Certificate of Registration. — Upon compliance with the requirements as
prescnbed by the Commussion. a registrahon certificate shall be issued 1o the
organization recognizing it as o legiimate emplovees’ orgamizaton with the nght o
represent ils members and undertake activities to further and defend its interests. The
comresponding certificates of registration shall be issued by the Chairperson of the Civil
Service Commussion. or in hus’/her absence, any member of the Commussion

Sec. 147, Sole and Exclusive Employees’ Representatives, - The duly registered
employees” organization in an agency that has the support of the majority of the total
rank-and-file employees shall be accredited by the Commission as the sole and exclusive
employees’ representative.

In cases when there are two (2) or more registered employees’ organizations in an
agency. the Comnussion. upon petiton. shall conduct a centification election and shall
certify the employees’ orgamization who garnered the majorty vole as the sole and
exclusive representative of the rank-and-file employees in the said agency or the parties
may agree to amicably settle the dispute among themselves with the concurrence of the
Commussion.

The determunation of the sole and exclusive collective negotiating agent shall be
through accreditation by the Commission. If no opposition on the petition for
accreditation 1s filed, the Commission shall cause the preparation of a cenificaie of
accreditation

A duly registered employees’ organization shall be accorded voluntary recognition
upon a showing that no other emplovees” organization is regisiered or 15 seeking
registration, based on records of the Commission, and that the said orgamzation has the
majority support of the rank-and-file employees in the smd appropriate organizational
uml.

Sec. 148, Accreditation of Federation of Emplovees’ Organizations Within an
Agency. - Registered employees orgamzations within an agency may federate among
themselves and shall be accredited as the sole and exclusive negotiating representative of
the emplovees, Provided, That its aggregate 1otal membership constitutes the majority of
the total rank-and-file emplovees in the agency

Sec. 149. Accreditation of Confederation of Employees Organizations. - For
purposes of sectoral and natonal social diglogue on lerms and conditions of employment
in the public sector, whether across the civil service or specific sectors, national
federations and confederations shall be recognized through accreditation in accordance
with the implementing gmdelmes issued by the Commission.

40
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Sec. 150, Collective Negotiations. — Terms and conditions of employment in the
governmeni service not fixed by laws may be the subject of collective negotiations
between accredited emplovees’ orgamizations or federanon and the appropnate
organizational uni

Collective Negotation Agreements shall be registered i accordance with the
guidelines issued by the Commission

The Commission will not take cogmizance of any issue/s ansing from a non-
registered Collective Negouation Agreement. thus making the agreement unenforceable

Sec. 151, Public Sector Labor-Management Council (PSIMC). - The Public
Sector Labor-Management Council, created under Executive Order No 180 dated June
I, 1987 shall be composed of’

a)  Chairman, Civil Service Commission - Chairman;

b) Secretary, Department of Labor and Employment — Vice Chairman,
¢) Secretary, Department of Justice - Member,

d) Secretary, Department of Finance - Member,

¢) Secretary, Department of Budget and Management - Member, and
N Chawman, Commssion on Audit - Members

g) Two (2) Sectoral Representative for National Government Agencies (NGAs) -
Member

h) Two (2) Sectoral Representative for Government Owned and Controlled
Corporations (GOCCs) - Member

1) Two (2) Sectoral Representative for Local Government Umits (LGUs) —~ Member

1) Two (2) Sectoral Representative for State Universities and Colleges (SUCs) -
Member

However, each Sector shall be allowed only one (1) vote mn the council. Should there be
two (2) Sectoral Representatives of a sector present in a council meeting. only one (1)
vote shall be counted in its favor

The emplovee representatives shall be elected during the Workers” Congress and shall
serve for a term of three (3) vears or until their successors shall have been elected. In no
case, however, shall anyone of them serve under hold-over capacity for more than one
(1) vear. However, the hold-over capacity shall not apply in case the sectoral

ve is no longer the President of the emplovees’ organization where he'she
belongs or has already retired from the service

41
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Chapter 2. Right to Concerted Mass Action

Sec. 152, Right to Engage in Concerted Mass Action (CMA). - The nght of
emplovees 1o concerted mass action. consistent with national interest and public service,
shall be recognized and respected Provided That the emplovees shall ensure an
effective workforce whose movement and services shall not be hampered or restnicted as
are necessary to guaraniee the proper and adequate delivery of public service.

CMA is only appropriate when despite employment of the agency’s grievance
mechamsm and conciliation efforts undertaken by the Commission, the dispute remamn
unresolved.

In view of the peculiar character of public service and considering that public office
is a public trust, the nght of employees to a CMA may be allowed only as a last resort,
outside work hours or during break ume. with no disruption or reduction of public
services, without impeding the ingress into or egress from agency premiuses, and subject
to the limitations herein provided or as prescribed by the Commission, 1o ensure that
public services are not disrupted or dimimshed

Sec. 153, Who Can Exercise the Right to Concerted Mass Action (CMA). — Only
employees i a particular agency may join the CMA subject 1o the provisions of this
Code and all other rules 1ssued by the Commission

Sec. 154, Employees Who Are Prohkibited in the Concerted Muass Action (CMA), -
The following are not allowed to exercise the right 10 CMA due 1o exigency in public
service, public safety and national interest

(a) Defense and secunty services including the rank-and-file emplovees belonging
to the non-uniformed personnel of the Armed Forces of the Philippines (AFP), police,
fire protection, jail management and those engaged m the custody of pnsoners and
detainees,

(b) Public utility services such as power and water supply, transportation, air traffic
controllers, radar and radio controllers, lighthouse keepers and harbor pilots; and

(¢) Other analogous services 10 be determined by the Commission taking into
consideration public service and national interest.

Sec. 155, Grounds for the Concerted Mass Action (CMA). - A CMA may be
declared where there is mismanagement of the agency or grave abuse of the management
in the exercise of its authonity resulting to hamper or restrict the proper adequate delivery
of public service. public safety or adversely affects national interest and such other
analogous mstances as may be determmed by the Commussion

Sec. 156, Natice of Concerted Mass Action (CMA). — The existence of a ground of
an impending concerted mass action must first be brought (o the Commussion in the form
of anotice of CMA. CMA can only be undertaken afler the issue has passed through the
agency's grievance machinery as evidenced by a Certification of Final Action on
Grievance (CFAG)  Within sixty (60) days from the filing of the notice of CMA, the
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Commission shall conciliate in aid of resolving the issue or dispute between the parties
concerned.

Sec. 157, Conduct of Concerted Mass Action (CMA). - In the event the issue 15 not
settled after the sixty (60) day period prescribed in the preceding Section, the
Commussion may allow the conduct of a CMA subject to the rules and regulations
prescribed by the Commission  If the CMA was conducted i a manner contrary 1o the
prescribed rules and regulations, or if 1t adversely affects national interest or public
service, or if it fails to resolve the issue or dispute, it shall immediately refer the matter
1o the Commussion en banc for mandatory assumption of junisdiction

The eifect of the Commussion en banc s assumption ol junsdiction shall serve as a
notice of stoppage of the conduct of CMA and a retum to the status quo ante bellum.

Sec. 158, Prohibited Activities during Concerted Mass Action (CMA). -

a) No person engaged in the CMA shall commit any act of violence, coercion or
murmidation or obstruct the free ingress to or egress from the agency’s premiuses or
obstruct public thoroughfares;

b) No person shall obstruct, impede or interfere with, by force, violence, coercion or
threats. or mtimdation any peaceful CMA, or shall md or abet such obstruction or
imterference;

¢) No employees’ organization may go on CMA without ensuring and maintaining an
effective skeletal force;

d) No display of streamers/banners outside of the designated area; and
e) No CMA shall be undertaken outside of the designaied area

The Commission may revoke or cancel the registration and/or accreditation of an
employees’ organization, federation or confederation and its officers may be held
admunistratively liable for the offense of conduct prejudicial (o the best mterest of the
service and such other admunstrative offense if 1t is found 1o have engaged m an llegal
CMA or have violated this Section

Chapter 3. Settlement of Disputes

Sec. 159, Settlement of Disputes. — Disputes involving members of an emplovees’
organization shall be resolved through the emplovess” organization’s grievance
machinery.  Disputes between and among employees’ orgamizations, and between
employees’ organizations and management including non-members of an employees’
organization, shall be settled through the agency’s grievance machinery

The Commussion. upon petition. shall provide conciliation services. In case the dispute

remains unresolved, the Commussion shall resolve and settle 1t within the penod of sixiy
(60) days from the termination of the conciliation proceeding
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Sec. 160, Original and Exclusive Jurisdiction of the Council. — The Council shall
have onginal and exclusive junsdiction over the following

(2) Disputes mvolving conduct of election of officers:

(b) Disputes mvolving interpretation or amendments of Constitution and By-Laws
(CBL):

(¢) Disputes imvolving the audit of association’s fund,

(d) Disputes involving eligibility for employees’ organization membership outside of
centification election proceedings:

(¢) Inter- and intra-employess” organization dispules,
(1) Disputes on issues resulting from the implementation of the gnevance machinery:

(g) Applications for registration/accreditation of emplovees’ organizations, federations
and confederations;

(h) Disputes involving registraton/occreditation  of  emplovees’  organizations,
federations and confederations,

(1) Peunons for cancellanon of registration/accreditation of emplovees™ orgamzations.
federations and confederations,

(1) Petitions challenging accreditation,

(K) Petinons for certification election,

(1) Centification election profests,

(m) Disputes nvolving regastration and imerpretaton of CNAs:

(n) Disputes on issues resulting from the implementation of the provisions of Collective
Negotiations Agreement or when there 1s a deadlock resulting therefrom,

(0) Unfair employee or management practices,
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(p) Determination of whether a mass action amounts 1o a strike; and
{q) Other analogous acts as may be determmed by the Council

These cases mav be referred 1o the Council by any of the parties (o the dispute or the
Council, motu propio, take cognizance of the same whenever the interest of the service
so demands

When the Council has already assumed jurisdiction over a particular case, no
administrative or disciplinary action shall be instituted by the agency concerned against
any emplovee mvolved therein until the final resolution of the case.

Chapter 4, Unfair Employee or Management Practices

Sec. 161. Unfair Managemeni Practice. - The followmng shall constitute unfar
management practice:

(a) Interfering with, restrmning or coercing employees in the exercise of their nght to
self-orgamization:

(b) Requinng as a condition of employment that an employee shall not form, join or
assist an employees’ organization or shall withdraw from one to which he/she belongs,

(¢) Discrimunating in regard to work schedules, places of assignment and other terms and
conditions of employment in order 1o encourage or discourage membership in any
employees” organization,

(d) Terminating the services or discrimimating agmnst any emplovee for having signed or
filed an affidavit, petition or complaint or given any information or festimony against the
head of the agency or members of management,

(e) Refusing 10 collectively negotiate in good faith with the accredited emplovees’
organization,

(N Violating any of the provisions of the Collective Negouation Agreement:

(g) Refusing to comply with the provisions of the Conciliation Agreement signed with
the registered and/or accredited employees’ organization and attested by the Commission
or other CSC authonzed representative;

(h) Joimng. participating. or taking part m any prohibited concerted activities or mass
actions, and

(i) Other analogous acts as may be determined by the Commussion

The heads of offices and the other officers of the agency, who participate in or
authonize an unfiur management pracuce shall be held admumsiratively hable for conduct
prejudicial to the best interest of the service or such other admunistrative offenses as may
be warranted for such participation or grant of authority.



Sec. 162. Unfair Employee Practice. -~ The following shall constitute unfair

|
2 employee practice
3
4 %)  Restrmning or coercing anv emplovee 10 form. join or assist an employees’
5 organization or its activities. Emplovees’ organization shall have the right to prescnbe its
6 own rules on the acquisition or retention of membership,
7
R b) Causing or attempting to cause the agency bead or other officers 10 discnminate
9 against an employee who has not joined or has withdrawn membership from the
10 employees’ orgamzation,
1]
12 ¢} Refusing to collectively negotiate in good fath with management,
13
14 d) Violating any of the provisions of the Collective Negotiation Agreement,
15
16 ¢) Refusing to comply with the provisions of the Conciliation Agreement signed with
17 managemen! and attested by the Commission or other CSC authorized representative,
)

19 () Jomng participating or taking part n any prohibited concerted activities or mass
20 actions, and

21

22 (g) Other analogous acts as may be determmned by the Commussion,

23

24 The officers and members of an employees’ orgamization or any other govemnment
25 employees, who participate in or authorize an unfair employee prctice shall be held
26 admmistratively hable for conduct prejudicial 1o the best interest of the service or such
27 other admimstrative offenses as may be warranted for such parucipauon or grant of
28 authority.

29

30

31 TITLE V- HUMAN RESOURCE DEVELOPMENT

32

33 Chapter 1. Policy

34

35 Sec. 163. Policy. — There shall be an mtegrated program on human resource

36 development for all levels and ranks in the Civil Service System that shall provide equal
37 opportunities for career development

38

39 The Commussion shall provide leadershup mn the integration of all human resource
40 development programs.  All departments and agencies shall develop and implement
41 human resource development plans and programs for their officials and employees to

42 include among others. trmmng and development, performance appraisal and incentives
43 and awards in accordance with Commussion policies and standards.

45 Chapter 2. Performance Evaluation
46
47 Sec. 164. Performance Management System. - The Comnussion shall establish a

48 Performance Management System for all appointive public officials and employees
49 which shall be the basis for incentives, rewards and recognition, training and
50 development. human resource actions. and admimisirative sanctions.
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Sec. 165, Performance Management Plan. - Each departiment or agency shall
develop and use one or more appropnate Performance Management Plans (PMP) for the
various groups of positions therein

All Performance Management Plans shall be submitted to the Commussion for
approval in accordance with its pohicies, standards and guidelines.

Chapter 3. Leamning and Development

Sec. 166, Career and Employee Development. — 1\ shall be the policy of the
government that a continuing program of employee leaming and development in the
rank-and-file. supervisory, managers and/or executives be established under the
leadership of the Civil Service Commussion.

Sec. 167. Learning and Development System. ~ The Commussion shall establish an
Integrated Learning and Development (ILeaD) System for all levels and ranks as a
framework 1o rationalize all human resource management practices and processes in
cach department or agency or local government unit.  This shall include opportunities for
trmming i competency enhancement, local and foreign scholarships, and other
development opporunities  [LeaD shall be based from agencies’ Integrated Human
Resource Planning and Development System.

Sec. 168. Commission's Responsibilities for Training and Development. - The
Commussion shall be responsible for the development. admimsiration and evaluation of
government-wide training programs on public human resource admimstration, and shall
issue the appropnate rules and regulations for the said tramning and development
programs

Sec. 169, Responsibilities for Local and Foreign Scholarships. — The Commussion
shall have the sole responsibility to admimster service-wide local and foreign scholarship
programs. It shall also develop policies, standards, procedures and guidelines for the
effective, efTicient and equitable distribution of all scholarship grants.

In the admimstration of foreign scholarship grants which are part of the Overseas
Development Assistance (ODA), the Commission shall consult concemed government
agencies. For purposes of effective consultation, the Commussion may create an inter-
agency committee chaired by the Chairperson of the Commission, to advise and
recommend policies for efficient administration of the foreign scholarship grants under
the ODA.

Sec. 170. Agency Responsibilities for Training and Development - Each
department or agency shall be responsible for the development, implementation and
evaluation of its trmnmg and development plan as well as its gender and development
plan in accordance with the policies and standards promulgated by the Commussion.
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To carry out these responsibilities, each agency shall establish its own Human
Resource Development Committee pursuant 1o the rules and regulations promulgated by
the Commussion.

Sec. 171, Technioal Assistance and Consulting Services. - The Commission shall
provide technical assistance and consulting services 1o all departments and agencies in
the development, administration and evaluation of thesr human resource and orgamization

development (HR/OD) programs

The Commission may also avail of advisory assistance from its accredited training
institunons.  public sector associations, federations, confederstions. professional
organizations, and non-govemment organizations (NGOs) m connection with is human
resource and organization development (HR/OD) policies and programs.

Sec. 172, Training, Professional Fees and Honorarium. - The cost of paricipation
of government officials and employees for trmuning and non-training activities sponsored
or conducted by non-government organizations (NGOs) and private organizations (POs)
shall be subject to the prevailing market price.

Sec. 173. Gender Balance in Learning and Development. — The Commuission shall
ensure gender balance in all the leaming and development opportunities in the
bureaucracy subject to competency needs or performance gap of the participants It shall
also ensure that all us learming and development programs designs. matenals and
language are gender sensitive

Sec. 174 Funding. -~ Each department or agency with individual budget shall
allocate at least 8% of its annual budget o be spent for its learming and development
programs and activities and submit peniodic reports thereof to the Commission on Audit
Leamning and Development shall include gender and development activities and cross-
cutting themes such as poverty alleviation. human nights, and global partnership for
development

Chapter 4. Incentives and Awards

Sec. 175, Rewards System. — The Commussion shall establish a rewards system. It
shall include incentives, commendations and awards  The rewards sysiem shall be
granted individually or in groups, for outstanding performance. exemplary conduct on
the job, mventions. ideas or suggestions, supenor sccomplishments and other
extrunordinary acts or services in the interest of the public.

The Commission shall develop, implement and evaluate the rewards system in all
levels and ranks.

Sec. 176. Merit and Rewards Plan. - Each department or agency shall develop a

merit and rewards plan appropriate for its officers and employees i accordance with
policies and standards promulgated by the Commussion.

The plan shall include the establishment of employee suggestions and incentive
awards system, monetary and non-monetary, that will encourage creativity,
innovativeness. efficiency. tegrity and productivity in the public service by recognizing

48



and rewarding officials and employees, individually or in groups for their suggestions,
inventions, superior accomplishments, and other personal efforts which contribute to the
efficiency. economy, or other improvement m government operations, or for other extra-
ordinary acts or services in the public inierest.

The plan shall be submutted 10 the Commussion for approval before it can be
implemented.

Sec. 177. Funding of the Rewards Plan. -The Department of Budget and
Management shall develop the funding scheme for the implementation of the rewards

11 sysiem

= s B R P N

13 Al least five percent (5%) of the HRD Funds shall be allocated for the plan or
14 program and incorporated in the Agency’s annual Work and Financial Plan and budget
15

16

17 Title VI- Inter-Agency Relations

I8

19 Chapter 1. The Central Human Resource Institution

20

21 Sec. 178, The Central Human Resource lastitution. — The Commussion, as the

22 central human resource mstitution of the government, shall promulgate rules and
23 regulations 1o govern human resource management in the Civil Service System.

24

25 Sec. 179. Civil Service Field Office. - The Commission shall, whenever it deems in
26 the interest of public service, organize in each agency, a Civil Service Field Office
27 (CSFO) which shall be headed by an official of the Commussion.

28

29 The assigned stafl in the CSFOs shall be emplovees of the Commission and its office
30 faciimes and equipment shall be provided by the Commussion

31

32 Sec. 180, Functions of the Civil Service Field Office. - The CSFO shall perform
33 the following specific functions and those functions which may hereafler be assigned to
34 it by the Commussion:

35

36 (a) Provide technical assistance (o agencies in all aspects of human resource
37 management;

38

39 (b) Determune agency compliance with Civil Service Law and rules: and

40

41 (¢) Conduct a penodic assessment of the implementation of the human resource
42 managemeni programs of each agency

43

44 In the performance of these functions, the stafl shall welcome and receive from

45 the public any suggestions, observations and complaints pertaiming (o the conduct of
46 public officials and employees.

47

48 Sec. 181, Human Resource Management Assessment. — The Comnussion, through
49 its Civil Service Field Offices. shall conduct periodic assessment of the implementation
50 of the human resource management programs of cach agency to.
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(a) determine compliance with Civil Service Law, rules and standards.
{b) review the exercise of delegated authonity,

(¢) evaluate the solutions made on problems encountered in the implementation of the
merit system, and

(d) advise and provide assistance in the developmemt of agency policies. siandards.
procedures and programs on human resource management.

Chapter 2. Agency Human Resource Management

Sec. 182, Responsibility for Human Resource Management. — The head of each
agency shall be responsible for human resource management in his'her agency

Each agency, except as otherwise provided in this Code, shall establish a Human
Resource Management Office 1o be headed by a Human Resource Management Officer
(HRMO) or its equivalent who shall assist the head of agency in the effective
implementation of human resource-related regulations. policies and programs.

Sec. 183, Local Government Human Resource Management. - Excepl as
otherwise provided by the Local Government Code, the chief executive of every Local
Government Unit (LGU) shall be responsible for human resource management m the
LGU and shall take all human resource actions in accordance with the constitutional
provisions on civil service, pertinent laws, rules and regulations thereon, including such
policies, guidelines and standards as the Commussion may establish

Sec. 184, Human Resource Management Office and Human Resource
Management Positions in the 1.GUs. — Each provincial and city government, and first to
third class munmicipalities shall create a Human Resource Management Office, headed by
a Human Resource Management Officer (HRMO) with the rank of a department head
For fourth to sixth class municipalities, the office 1s optional but the Human Resource
Management Officer position shall be mandatory and shall be created within three (3)
vears from the effectivity of the Code

The filling up of HRMO positions in the fourth to sixth class municipalities shall be
exempted from the budget ceiling on personnel services

Sec. 185, Council of Human Resource Management Executives. - There shall be a
Council of Human Resource Management Executives (CHRMES) the composition of
which shall be defined by the Comnussion, and which shall promulgate its internal rules
and procedures.

The CHRMES shall have the following functions:
(a) Offer advice to the Commission in developing policies, standards, procedures, and
programs a5 well as on mauers relating 1o the improvement of human resource methods

and to the solution of human resource problems confronting the vanous agencies of the
government.
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(b) Promote among the agencies, through study and discussion, uniform and consistent
interpretation and application of human resource policies, and

{c) Serve as a cleanng house of information and sumulate the use of methods of human
resource management that will contribute most to good government

TITLE V11 Position Classification System

Sec. 186, Position Classification and Compensation. — There shall be a Posiion
Classification System which shall be prepared and admimistered by the Commussion
The compensation to be allocated 10 the positions as classified by the Commussion shall
be determined by the Department of Budget and Management (DBM) and submitied 1o
Congress for legislative action

Sec. 187, Position Classification System. — The Position Classification System shall
consist of the following

(a) The occupational groups and classes to which positions are 1o be allocated or
reallocated; and

(b) The rules and regulations for implementation

Sec. 188, Basis for Position Classification. - The classification of positions in the
civil service system shall be based on similanity of kind and level of work and the
determination of the relative worth of these classes of positions.

Sec. 189, Coverage of Position Classification. - The Position Classification shall
apply 10 all positions in the civil service system whether career or non-career, on full or
part time basis now existing or hereafter created.

Sec. 190, Allocation of Positions. - All existing laws, decrees, executive orders,
corporate charters, rules, regulations, circulars and other issuances, or parts thereof, that
exempt any and all agencies, or specific types of employees from the coverage of
Posiion Classification Svstem prescribed under Presidential Decree Noo 985, as
amended, or that authonze and fix position classification, job classification, qualification
standards of specified jobs, or groups of emplovees or of agencies, or that exempt the
establishment and approval for position classification, job classification. qualification
standards, of specified jobs, or groups of employvees or of agencies, from the junsdiction
and authority of the Commission, shall allocate positions in accordance with the rules
and regulations of the Commussion  Such allocations shall be binding on the
admumistrative and auditng offices of the government. Any change in the position
classification shall be included in the annual appropnations or budget of the agency.
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BOOK 111 DISCIPLINE
Title 1 - Administrative Discipline
Chapter 1. General Provision

Sec. 191. Policy. - No official or employee in the Civil Service System shall be
disciplimed. except for cause provided for by law and alter due process.

Sec. 192, - Disciplinary Action; Grounds
(a) Dishonesty,
(b) Neglect of duty,
(c) Misconduct;
{d) Final conviction of a cnime involving moral  turpitude;
(e) Falsification of official documents;
() Cheating.
(2) Sexual Harassment.

th) Engaging directly or indirectly in partisan political activities by one holding a non-
political office;

(i) Receiving for personal use of a fee, gift or other valuable thing in the course of
official duties or m connection therewith when such fee, gifi or other valuable thing s
given by any person in the hope or expectation of receiving a favor or betier treatment
than that accorded to other persons,

(1) Committing acts punishable under the anti-graft laws:

(&) Fixing,

() Contracting loans from persons with whom the office of the employee has business
relations,

(m) Nepotism.

(n) Oppression;

(0) Disgraceful or immoral conduct,

(p) Inefficiency and incompetence in the performance of official duties;
(q) Unauthorized absences.
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(r) Tardiness,

(s) Loafing

(1) Refusal 1o perform official duty or unjust refusal 1o render overtime service,
(u) Insubordination;

(v) Conduct prejudicial to the best interests ol the service,

{w) Discourtesy in the course of official duties.

(x) Reporting to office drunk or consumption of any alcoholic beverage during office
hours unless justified by circumstances as defined under applicable rules,

(v) Violation of reasonable office rules and regulanons,
(z) Gambling prohibited by law,

(an) Pursuit of private business, vocation or profession i violation of Civil Service
Law, rules and regulations,

(bb) Promoung ucket sales which are not mtended for chantable or public welfare
purposes,

(cc) Improper or unauthonzed solicitation of contributions,

(dd) Borrowing money by superior officers from subordinates or lending by subordinates
1o supenor officers,

{ee) Unauthorized use of government resources and properties:
(N Unfair employee or managemeni practice,

(2e) Engaging in llegal Concerted Mass Action (CMA):

(hh) Unjustifiable delays in the payment of employee benefits;

(1) Directly or mdirectiv having fnancial and matenal interest in any (ransaction
requiring the approval of their office Financial and material interest 15 defined as o
pecuniary interest by which a person will gain or lose something,

(1)) Owning. controlling. managing, or accepting employment as officer. employee.
consultant, counsel, broker, agent trusiee, or nominee in any pnvale enterprise
regulated, supervised or licensed by his/her office, unless expressly allowed by law,

(kk) Engaging in the private practice of profession unless authorized by the Consutution.

law or regulation, provided that such practice will not conflict or tend to conflict with
his/her official functions,
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() Recommending any person 1o any position in a private enterprise which has a
regular or pending official transaction with his / her office. unless such recommendation

or referral s mandated by (1) law, or (2) miernational agreements, commitment and
obliganon, or as pant of the functions of his’her office:

(mm) Disclosing or misusing confidential or classified information officially known to
him/her by reason of his/her office and not made available to the public, to further
his/her private mterests or give undue advantage 1o anvone or (o prejudice the public
interest.

(nn) Soliciting or accepting. directly or indirectly. any gifi, gratuity, favor. entertanment,
loan or anvthung of monetary value in the course of his/her official duties or in
connection with any operation being regulated by, or any transaction which may be
affected by the functions of hiy‘hct office. Obtaining or using any statement filed in any
government office for any purpose contrary to mormals or public policy or any
commercial purpose olher than by news and communicanions media for dissemination to

the general public,

(00) Unfair discimination i rendenng public service due to party affibation or
preference,

(pp) Dislovalty to the Republic of the Philippines and to the Filipino people.

(qq) Falure to act promptly on letters and requests within fifteen (15) working days
from receipt, excepl as otherwise provided by law,

(rr) Failure 10 process documents and complete action on documenis and papers, or o
provide the public access to official documents and information within a reasonable time
from receipt of the request therefor, subject to confidentiality restrictions set by existing

law or junsprudence,

(ss) Failure to attend to anvone who wanis to avail himsel/herself of the services of the
office or 10 act promptly and expeditiously on public personal transactions,

(1) Failure 10 file on or before the end of Apnl every vear swomn statemenis of assets.
liabilities and net worth, and disclosure of business interests and financial connections
of the employee and his‘her immediate family,

(uu) Failure 10 resign from hus/her position in the private business enterprise within thirty
(30) days from assumption of public office when conflict of interest anses, and/or failure
to divest himseli/hersell of his'her shareholdings or interests in private business
enterpnse within sixty (60) days from such assumption of public office when conflict of
interest anses: Provided however, That for those who are already in the service and a
conflict of interest mrises, the official or emplovee must either resign or divest
himsel(Thersell of said interests within the penods heremn-above provided, reckoned from
the date when the conflict of interest had arisen,

(vv) Engaging in or supporting act of insurrection, rebellion, sedition, and other cnimes

against public and commission of crimes against national security and the law of nations,
and

-~
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(ww) All other grounds for disciplinary action as may be provided for by law

Sec. 193. Original Jurisdiction. — The heads of agencies, or the proper disaplining
authorities shall have ongmal junsdiction 10 invesugate and decide disciplinary cases

agains! their officials and emplovees

They shall also retmn ongmal junsdiction over officials and employees who
transferred 10 another government agency or are already separated from the service but
who, while still in the service, committed an offense

However. if the sdmimistrative mvestigation commences only afier the transfer of
officials and emplovees, the ongnal jurisdiction 1o conduct the smd investigation and
decide disciplinary cases shall be vested in the head of the new agency.

Sec. 194, Original Jurisdiction of Burean or Departmens-wide, Regional Office
Head. - The heads of bureaus or department-wide regional offices shall have
disciplinary junisdiction over offenses committed by their officials and employees.

Sec. 195, Original Jurisdiction of the Commission. ~ The Commussion shall have
exclusive admumstrative disciplinary junsdiction over its officials and employees It
shall have concurrent original disciplinary jurisdiction over officials and employees of
the departments, agencies, bureaus, state universities and colleges. government-owned or
controlled corporations with onginal charters or agencies created under special laws, and
local government units.

In disciplinary cases where agencies have onginal and concurrent junsdiction, the
agency which first 1akes cogmzance of the case shall exclude the others The
Commussion may, upon petition by the proper party, take cognizance ol cases pending
before agencies if the same are not acted upon by the agency concerned

The Commission shall have exclusive onginal junsdiction over a governmeni
official or emplovee or a private individual who engages in examination-related
irregularities or acts that would undermune the milegrity of Civil Service Exanunations,

The private individual involved mav be held liable for the adnunistrative offenses of
Dishonesty, Grave Misconduct and Conduct Prgudicial to the Best Interest of the
Service  If found guilty, he/she shall be imposed the penalty of dismissal from the
service, which shall be deemed served

Sec, 196, Procedure. -

A. Commencement of Administrative Proceedings; Issuance of a Show-Cause
Order. - Administrative proceedings mayv be commenced by the proper disciplining
authonty or head of agency through the conduct of a preliminary investigation against
the official or employvee complaned of The prelinunary investigation shall be
undertaken through a show-cause order 1ssued motu proprio by the proper disciplining
authonty or head of agency, or upon a swom writien complant of any other person



The purpose of a preliminary investigation is to determine whether a prima facie

|

2 case exisis agunst the official or emplovee compluned of warranting the ssuance of a
3 formal charge, otherwise, the complant shall be dismssed.

4

5 Sec. 197, Isswance of a Formal Charge. - I a prima [acie case 1s found 1o exist, the
6 proper disciplining authonty or head of agency shull i1ssue a formal charge to the
7 respondent which shall state the contents in accordance with the rules promulgated by
8 the Commission.

9
10 Sec. 198. Formal Investigation. - The formal invesugation shall be conducted by
11 the proper disciplimng puthority or head of agency or hwher duly authorized
12 representativess il the respondent in his'her answer, has elected a formal investigation of
13 the charge/s
14
15 Notwithstanding the lack of request from the respondent, the proper disciplining

16 authority or head of agency shall still direct the conduct of a formal investigation when,
17 on the basis of the complaint and the answer thereto, the ments of the case cannot be
I8 decided judiciously without such investigatuon

20 Sec. 199, Report of Investigation and Records of the Case. — After the termination
21 of the investigation, the heaning officer designated by the proper disciplining authonty or
22 head of agency shall submit a report of investigation contmming, among others, the
23 findings and recommendations

25 Sec. 200. Decision. -~ The proper disciplining authority shall render a decision
26 within the penod and i the form and content as provided for in this Code

28 Sec. 201. Preventive Suspension. — Notwithstanding any provision of law 1o the
29 contrary. the proper disciphiming authonty may preventively suspend a respondent
30 formally charged with dishonesty, oppression. grave musconduct, gross neglect i the
31 performance of duty, grave act of sexual harassment, if there are reasons o believe that
32 respondent is guilty of the charges which would warmant removal from office and that
33 there 1s a great probability that the continuance m office of the respondent could
34 influence the witnesses or a pose a threat to the safety and integrity of the records and
35 other evidence In no case shall preventive suspension excesd ninety (90) davs or last
36 for the duration of the investigation, whichever is shorter  This applies to officials and
37 emplovees of both national government agencies and local government umiis.

3x

39 In lieu of preventive suspension, the proper discipliming authornity or head of agency
40 may reassign the respondent to another unit of the agency dunng the formal hearings
41 which n no case shall exceed minety (90) days

42

43 In no case shall the proper disciplining authority or head of agency impose the

44 preventive suspension more than once for every offense that the respondent is
45 admimstratively charged.

46 Sec. 202, Lifting of Preventive Suspension Pending Administrative Investigation.
47 - When the administrative case against the respondent under preventive suspension is
48 not decided by the discipliming authorty within the penod of mnety (90) days afler the
49 date of suspension, the respondent shall be automatcally remsiated in the service,
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Provided. That when the delay in the disposition of the case 1s due 1o the fault
negligence or petition of the respondent, the period of delay shall not be included n
computing the period of suspersion herein provided.

Sec. 203, When to Render Decision. - The proper disciplining authority exercising
original junsdiction and those exercising appellate jurisdiction shall render their
deaisions within sixty (60) days from the date of the submission of the case for decision,
except as may be provided by special laws.

Sec. 204, Form and Content of Decision. — The decision, properly designated as
such and under the signature of the proper disciplining authonty or head of agency, shall
contmn the charge. the name of the respondent, the position and office of the respondent,
a briel statement of the material and relevant facts, lindings. offense committed and the

penalty imposed.
Sec. 205, Service of Decision. -

(a) A copy of the decision shall be served on the complainant and the respondent
through their respective counsel, if any, within five (5) days from its promulgation
Should a party be not represented by a counsel, the copy of the decision shall be served
on him or her at his or her address as appeanng in the records of the case.

(b) Discipiming nuthorities shall furmsh therr supenors with a copy of the decision
within five (5) davs from the date of its promulgation

Sec. 206, Finality of Decisions. -

(a) Without prejudice 1o the power of review by the Commussion. and its powers to
decide cases on appeal as provided for in this Code, the decisions of the heads of
departments, agencies, and mstrumentalities of the national govemment and the
disciplining authonty of state umversities and colleges. govemment-owned or controlled
corpomhomwﬂhongmnlchmmorngmcnesmedmduspmﬂhwxlocal
government units shall be final and executory, if the penally imposed is suspension ol
not more than thirty (30) working days or a fine not exceeding the amount of thirty days’
salary.

(b) Without prejudice to the power of review by the Commission and its power o decide
cases on appeal provided for in this Code, the decision of the head of the bureau or
department-wide regional office shall be final and executory. if the penalty imposed 1s
suspension of not more than thirty (30) working days or a fine not exceeding the amount
of thirty days’ salary

(c) Nowwithstanding the immediately preceding provisions. a suspension of not more
than thirty working days or a fine not exceeding the amount of thiny days™ salary may
still be the subject of a motion for reconsideration or an appeal where there is clear and
palpable violation of the respondent’s night to due process.

(d) The decision in a disciplinary case becomes final and executory upon expiration of
the period within which to file a motion for reconsideration or an appeal and no such
motion or appeal is filed

57



SFTOXENDINNE -

- ———— e —
N E W -

19
20
21

-

22

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

43

45
46
47
48
49

Sec. 207, Execution of Decisions. —

a) Effect of Filimg. Appeal - Except for cases requinng confirmation of the
Department Secretary concemed and case decided by the CSCROs. an appeal shall not
stop the decision from being executed

b) Effect of Filing. Motion for Reconsideration. — The filing of a motion for
reconsideration within the reglementary period of fifieen (15) days shall siay the
execution of the decision sought (0 be reconsidered.

¢) Effect of Pendency of Petition for Review/Certioran with the Court. — The filing

and pendency of a petition for review with the Court of Appeals or ceruoran with the
Supreme stop the execution of the decision of the Commission unless the Court issues a

restrmning order or an injunction
Chapter 4. Administrative Penalties
Sec. 208, Penalties That May Be Imposed. -

The following penalties may be imposed
(a) community service,

(b) fine or suspension without pay for not more than one (1) vear.
(¢) demotion in rank or pay, and

(d) disnussal from the service.

The following are the main/principal penalties

(a) community service:

(b) suspension, and

(c) dismssal

The following are the alternative penalties

(a) fine;

(b) demotion; and

(¢) forfenture of retirement benefits, excluding terminal leave benefits and personal
shares/ contnibutions to the GSIS

Sec. 209, Imposition of Penalties. -
(a) In meting out pumshment, the same penalties shall be imposed for simlar offenses
and not only (1) penalty shall be imposed in each case In the imposition of these

38



penalties, the disciplining authority shall take into consideration the circumstances which
may either mitigate or aggravate the offense.

(b) In the imposition of the proper penalties, the admimstrative offenses or causes for
disciplinary action mentioned in this Code shall be categorized into light, less grave, and
grave

Sec. 210, Promulgation of Rules and Regulations. - The Commussion shall
9 promulgate rules and regulations pertaning to the investigation of pending
10 administrative cases and on the classification of admmistrative offenses into light, less
11 grave and grave and shall prescribe the corresponding principal and accessory penalties

13 Sec. 211, Effect of Administrative Penalties — The penally of dismissal shall resull
14 n the separation of the respondent from the service. Dismissal shall carry with it the
15 cancellation of cvil service eligibilines, forferture of retirement benefits, and
16 disqualification from employment in the government whether appointive or elective and
17 disqualification to run for any public office even if the case is pending on appeal
18 However. mn case of forfeiture of retirement benefits, the GSIS shall retum 1o the
19 respondent his/her contribution and the emplover's contribution to the agency concemned
20 Terminal leaves of the employee are not subject to forferture

NS N RN -

22 During the pendency of the appeal. no permanent appointment shall be issued to replace
23 the dismissed appellant However, in the interest of the service. designation may be
24 resorted 1o by the proper disciplining authonity or head of agency until the case s
25 resolved with finality,

26
27 Sec. 212. Effect of Death on Pending Case. - The admumstrative case shall not be
28 dismissed when the death of the respondent occurred when the formal investigation
29 reached the stage where respondent is considerad 1o have been afforded due process, as
30 when the following concur: 1) respondent was notified of the charge against him/her as
31 when he/she was issued the formal charge, and 2) when respondent has filed an answer
32 to the formal charge or has waived his/her right 1o file the same

33

34 If the respondent dies before he/she could explan ls'her side through an answer 1o
35 the formal charge, the adnunistrative case shall be dismissed on account of the death of
36 the respondent as he/she cannot be deemed 1o have been accorded the opportunity (o be
37 heard which is a basic element of due process

38

39 In situations where the death occurred afler respondent has perfected his/her appeal
40 before the Commission, the appeal shall continue until its final determination In the
41 evenl the deceased respondent-appellant wins the appeal. material and/or pecumary

42 benefits arising from the case, i any. shall accrue (o the legal hewrs of the deceased
43 respondent-appellant subject to the Law on Succession. In case the matenal benefit is
44 covered by a special law (e g the GSIS Law) which specifies the one who is entitled to
45 recerve the benefit of the deceased, the same shall be apphed.

46

47 Sec. 213, Effects of Exoneration and Other Penalties. -~ Upon exoneration. the
4% respondent shall be restored 1o his'her former position without loss of senionity and other
49 nights or to a comparable or equivalent position in case of reorganization. He/She shall
50 also be entitled 10 pavment of back salanes and other benefits, including the period of
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preventive suspension, if any, equivalent 1o a period of five (5) years reckoned from the
time of illegal dismissal However, back salaries shall not be also granted if the
respondent 15 not exonerated. except where the penalty imposed s repnmand in which
case, back salaries shall be awarded.

Chapter 5. Administrative Remedies

Sec. 214. Motion for Reconsideration. - A monon for reconsideration may be filed
within fifieen (15) days from receipt of the decision on the following grounds.

a New evidence has been discovered which maenally affects the decision
rendered, or

b. The decision is not supported by the evidence on record. or

[ Errors of law or irregularities have been committed prejudicial (o the interest
of the movant

Only one (1) motion for reconsideration shall be entertained

In case of demal, the movant shall have another penod of fifteen (15) days 1o file an
appeal

Sec. 215, Petition for Review with the Commission - The Commission Proper
may review decisions rendered by its Regional Offices, whether on the merits or
dismissing a complamt for lack of prima facie case, through a petition for review.

Sec. 216. Petition for Review with the Court of Appeals, — A party may elevate a
decision of the Commussion before the Court of Appeals by way of a petition for review
under Rule 43 of the 1997 Rules of Court.

Sec. 217. Appeals -~ Decisions of heads of agencies imposing penalties exceeding
thirty (30) days suspension or fine in an amount exceeding thirty (30) days salary may be
brought on appeal 10 the Commussion by the party adversely affecied

In case the decision rendered by a bureau or department-wide regional office is
appealable 10 the Commussion, the same may be imitially appealed to the department
head and finally to the Commussion and pending appeal. the same shall be executory
except when the penalty 15 removal, in which case, the same shall be executory only after
confirmation by the Secretary concerned  Otherwise, an appeal shall not stop the
decision from beng executory,

Sec. 218, Penalties for Contempt — Any person who [mls or refuses o comply with
the decisions, orders, rulings or processes of the Commission or any of its regional
offices, shall be hable for Indirect Contempt of the Commussion and may be suspended
from office without pay for a pertod of not more than thirty (30) days. or impnsoned for
the same period as the circumstances may warrant.

A person who misbehaves in the presence of or so near the Commuission as to obstruct or
mterrupl the proceedings before the same, including disrespect towards the Commussion,
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offensive conduct towards others, or refusal to be sworn of 10 answer as a witness, may
be summarily adjudged in contempt by the Commission and penalized by suspension
from office without pay for a penod of not more than three (3) days, or impnsoned for
the same period as the circumstances may warrani

The Commussion may deputize law enforcement officers or seek the assistance of the
pertinent government agencies to help or ensure the implementation of its decisions,
orders, rulings or processes

Sec. 219. Removal of Administrative Disabilities. — The Commission may
recommend 1o the President removal of admimistrative disabilines imposed upon public
officials or employees in disciplinary cases, subject 10 such terms and conditions as the
President may impose in the interest of the service.

Chapter 6. PROHIBITIONS

Sec. 220. Appointment of Elective Officials. -~ No elective official shall be eligible
for appointment or designation in any capacity, including contract of service/job order, 1o
anv public office or position during is/her tenure. unless otherwise allowed by law.

Sec. 221. Candidates Who Lost in an Election. — No candidate who lost in any
election, including barangay election shall, within one (1) vear after such election, be
appointed 1n any capacity to any office in the Government.  Neither can they be engaged
within the same penod as consultants or under contract of services/job orders.

Sec. 222. Resignation Before Election. - A person who resigned from the service
within three (3) months before any election, and without bemng a candidate engaged in
any political activity shall not be eligible for reemployment in the government during the
six (6)-month peniod following such election

Sec. 223, Prohibition Against Holding Another Offices or Employment. - Unless
otherwise allowed by law or by the pnimary functions of the position, no appointive
official shall hold any other office or employment in any governmeni agency, including
subsidianes of GOCCs

SEC. 224, Prohibitions During Election Period — No appomtment, or other human
resource actions, regardless of status, except in the case of reinstatement, shall be issued
forty-five (45) days before any national or local election except barangay and
sangpumang kabataan elections and umtil the assumption of the newly-elected or
reelected appointing officer ofTicial,

However. in the exigency of the service and subyect to the authonty by the Commussion,
the appointing authonty may issue appointments afier the election, provided the
following concur:

(a) A vacancy occurred during the prohibited penod.

(b) There is need to fill up the vacancy immediately in order not to prejudice public
service and/or endanger public safety,
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(c) The appointee is qualified;

(d) The appomtment has gone through the usual requirements like publication, regular
screening by the Personnel Selection Board and concurrence by the Sanggunian. as the
case may be

All appomtments issued before the prohibited period shall take effect immediately,
notwithstanding any provisions mn the appomiment 10 the contrary and the appomntee
shall assume the position within thirty (30) days from issuance thereol. Fallure of the
appointee 10 assume the position within said period shall make the appointment
nelfective

Sec. 225. Prohibition Against Appointments by an Ouigoing Appointing
Authority ~ No appomntment in any agency shall be made by any oulgoing appointing
authority withun three (3) months before the end of ms/her term of office or retirement.
This prohibition shall also apply to outgoing appointing authorities who have previously
manifested their intention to resign from office In which case, the prohibition shall
commence [rom the date of formal manifestation to resign but shall not be more than
three (3) months from the effective date of resignation.

However, in the exigency of the service, and upon authonty by the Commission, an
outgoing appomting authority may issue appointments which shall not exceed three (3)
months from the ume the appomntng official to hold office.

This prohibition shall embrace all appointments regardless of nature or status

Sec. 226. Prohibition Against Appointment of a Person Who is a Permanent
Resident or Immigrant of a Foreign Country or a Green Card Holder - No
appointment in any agency shall be issued 10 a person who is a permanent resident or
immigrant of a foreign country, unless it 1s shown by clear evidence that he/she has
made an irrevocable waiver of his/her stalus as a permanent resident or immigrant of a

foreign country before such appointment.

Sec. 227. Prohibition Against Supervision by Nen-Career Emplayees. — Subject (0
the rules 10 be ssued by the Commussion. no  consultant, contraciual or non-career
employee shall be designated (o any position exercising control and supervision over
regular and career employee in the government.

Sec. 228. Prohibition Agawinst Contracting of Regular Functions. - A person
issued a contract of service shall not discharge duties pertaining 10 a caréer or non-career
service position or/and neither shall an institution perform any of the regular functions of
the contructing agency. Provided. however. That the agency may enter mto a contract of
service 1o undertake non-regular functions or support services for the government for a
specific period where no emplover-emplovee relationship exists between the individual
or the institution and the government subject to the rules and regulations promulgated by
the Commussion.

Sec. 229. Prohibition Against Hiring of Ecclesiastic. — No pnest, preacher,
minister, or other religious teacher or dignitary as such, shall be employed in the Civil
Service System except when such priest, preacher, minister, or dignitary is assigned to
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the Armed Forces of the Philippines, the Philippine National Police or 10 any penal or
correctional institution, or any government orphanage or leprosarium

Sec. 230. Neporism. - The act of issuing an appomtment n the national
government, or in any branch or instrumentality thereol, or in state universities and
colleges, government-owned or controlled corporations with origmal charters or created
under special laws, 1o a person who is related within the third (3") degree of
consanguinity or affinity 10 the appoinung or recommending authonty. the chief of
bureau or office, or of the person exercising immediate supervision over himvher 1s
hereby prohibited, except otherwise provided by other laws.

m following positions are exempt from the operaton of the law and rules on
nepotism
(a) Pnnmanly confidential;
(b) Highly technical,
(c) Policy-determiming,
(d) Physician,
(e) Teacher and professonal siafT:
(1) Members of the Armed Forces of the Philippines. and
(g) Other positions exempied by other laws.

The term “teacher™ shall refer only 10 those actually performing classroom instruction
in both public elementary and secondary schools. Professorial staff shall denote
members of the faculty including instructors of state umversities or colleges pnmanly
engaged in pcademic activities such as teaching in the tertary level, research and
cumculum development, among others.

The restrictions menuoned m this Section shall not be applicable to a member of any
famuly, who, afler appointment to any position in an office or bureay, contracts marmage
with another employee in the same office or bureau, or those who were affected by
reorganization in which event the employment or retention therein of both husband and
wife may be allowed

The prohibition shall not also apply to those devolved to local govemment units or
who were affected by reorganization,

SEC. 231. Political Activity - No public officer or employee in the Civil Service
System holding a non-political position shall engage in any electioneering or partisan
political campaign or take part in any election except o vote, not shall use official
authority or influence 10 coerce the political activity of any person or body. Nothing
herein provided shall be understood 1o prevent any public officer or emplovee from
expressing views on current political problems or issues, or from mentioning the names
of candidates for public office whom he/she supports. Provided. That public officers and
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employees holding political offices may take part in political and electoral activities but
it shall be unlawful for them to solicit contributions from, or subject their subordinates to
commui any of the prolibited acts under the Election Code.

In this regard, membership in any political party shall be considered as engaging in
partisan political activity

SEC. 232. Appointment of Military Personnel in the Civil Service System. - It
shall be unlawful for any member of the AFP in the active service to be appointed or to
be designated i any capacity to any civilian position in the government, state
umversities and colleges. government-owned or controlled corporations with onginal
charters or agencies created under the special laws, or local government units

SEC. 233. Additional or Double Compensation. — No elective or appointive official
or employee shall receive additional. double. or ndirect compensation, unless
specifically authorized by law, nor accept any present, emolument. office, or title of any
kind from any foreign government unless allowed by law

Pensions, gratuities or honorana shall not be considered as additional. double or ndirect
compensation.
SEC. 234. Courtesy Resignation — It shall be unlawful for any official, elective or

appomntive, 10 require officials and emplovees within his‘her junsdiction 1o submit
courtesy resignation for whatever reason or purpose

SEC. 235, Appointment and/or Transfer of Officials and Employees of Oversight
Agencies. ~Unless allowed by the Commussion in merntonious cases. heads of oversight
agencies and their stafl” are prohibited from transferring or being appomted to any
position in the department/agency/office/local government unit which his‘her unit 15
assigned or designated to directly oversee within one (1) year after termination of such
assignment or designation

BOOK IV. MISCELLANEOUS PROVISIONS
Title I - Termination of Employment
Chapter 1. Modes of Termination
SEC. 236. Modes of Termination of Employment. — The following are modes of
termunating employment in the government
a) Resignation - A public officer or employee shall be considered separated from
the service effective on the date of effectivity as stated in the formal letter of resignation.

In case the resignation letter has no date of effectivity, the resignation shall be effective
aller (30) davs from the submussion thereol
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b) Candidacy - An appomtive public official or emplovee shall be ipso facto
separated from the service on the date of filing of the certificate of candidacy for an
elective position.

c) Death - Upon proof of death, the public official or emplovee shall automatically
be considered separated from the service

d) Expiration of Penod of Employment - The services of a public official or
emplovee appomied for a fixed penod. or for a specific project or whose appointment s
colerminous with the appointing authority shall be terminated upon the expiration of the
period of emplovment, completion of the project, or at the end of the term of the
appomting officer, unless otherwise earlier validly separated.

e) Dropping from the Service - A public official or employee who goes on leave
without proper authonty or fails 10 retun 1o duty afier the expiration of the authonzed
leave, without valid reasons, or due to unsatisfactory or poor performance or physical or
mental unfitness shall be dropped from the service in accordance with the regulations
promulgated by the Commnussion,

However, the IRR should make reference to Section 32 (g) of RA 7277 also known as
the Magna Carta for Disabled Persons:

“Dismissing or terminating the services of a disabled employee by reason of his
disability unless the emplover can prove that he impairs the satisfactory performance of
the work involve 10 the prejudice of the business entities: Provided. however. That the
employer first sought provide reasonable accommodations for disabled persons.

) Conviction - The services of the public official and employee shall be
considered terminated upon a finding of guilt in an admmsirative case where the penalty
imposed is dismissal from the service or conviction by final judgment of a crime where
the penalty of perpetual or temporary, absolute or special disqualification 10 hold public
office. (Old Definition of “conviction™ from previous CS Code version)

g) Retirement - Unless otherwise provided by a special law, the services of any
public official or emplovee shall be automatically terminated on the day afier his/her
sixty-fifth birthday except when his/her services are extended bv the Commussion in
accordance with its rules and regulations Optional retirement pursuant to law likewise
terminates official relations.

h) Expiration of Temporary Appomntment - The services of a public official or
employee with temporary appointment shall automatically be termmated upon the
expiration of the appomtment unless earlier ierminated by the appomnting authority

1 Disapproval of Appomntment - The services of a public official or employee are
considered terminated upon the final disapproval of the appointment by the Commission.

Sec. 237. Reduction in Force - The head of a department or agency may
reorganize, reduce its stafl due to lack of work or funds or due to a change in the scope
or nature of an agency's program, subject 10 law and the rules and regulations which the
Commussion shall prescribe.
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Title 11 - Sanctions and Liabilities

Chapter 1. Linbilities

Sec. 238. Liability of Appointing Authority. — No person employed in the Civil
Service System i willful violation of this Code shall be entitled 1o receve pay from the
government. The appomting authonty responsible for such unlawful emplovment shall
be personally liable for the pay that would have accrued had the employment been
lawful.

Sec. 239, Criminal Liability. - Whoever makes any appomtment or emplovs any
person in willlul violation of any provision of this Code or the rules and regulations
issued thereunder, or whoever commits fraud, deceit or intentional misrepresentation of
matenal facts concerming any civil service matler. or whoever violates. refuses or
neglects to comply with any final decision or order of the Commussion, shall, upon
conviction, be punished by a fine not less than Fifty Thousand Pesos (PS0,000.00) or by
imprsonment of not less than three (3) vears nor more than five (5) years or both at the
discretion of the appropnate court.

The same penalty of fine or imprisonment or both as provided above and permanent
disqualification from holding public office shall be imposed upon any appomting
authonty who willfully violates any of the provisions of this Code mcluding faslure to
abide by the rules promulgated by the Commuission or to implement a Commussion order.

Title 111 - Fees and Authority to Administer Oaths
Chapter 1. Collection of Fees

Sec. 240. Authority to Collect Fees. - The Commission may collect and charge fees
for Civil Service Examinations, certification of civil service ratings. service records. or
appeals in disciplinary and non-disciplinary cases, training courses, seminars and
workshops in human resource management, and for services rendered on other civil
service matters. For this purpose, the Commussion shall prescnbe standard and
reasonable rates No fees shall be collected in examunations given for the selection of
scholars

Chapter 2. Authority of Public Officials to Administer Oaths, Take Testimony

Sec. 241, Who May Administer Oaths or Take Testimony. — The Chairperson and
Members of the Commission, public officials occupying third level positions and other
public officials and employees of the Commussion and other agencies designated in
writing by the concerned heads of agencies, may admimsier oaths as may be necessary in
4 transaction of an official business and take a testimony in connection with any
authonzed investigation
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Title 1V- Fiscal Autonomy and Use of Appropriations and Income

Chapter 1. Fiscal Autonomy

Sec. 242. Fiscal Autonomy. — The Commission shall enjoy fiscal autonomy It shall
determine the amount of its annual budget requirements for 115 human resource services,
operating expenses and capital outlays which shall be submitted for the review. revision
and/or approval of Congress as part of the proposed national budget without revision by
the Department of Budget and Management. The Department of Budget and
Management shall automatically release the approved budget of the Commussion

Sec. 243, Authority to Use Appropriations and Income - The Comnussion 1s
hereby authorized 1o use such sums appropriated in the annual appropriations act,
including all balances of existing certifications, o accounts pavable of prior vears, as are
necessary (o carry out the provisions of this Code. The Commussion 1s also nuthonzed to
augment any item (n its appropriations from savings actually released for any official
purpose at its discretion

The Commussion 15 further authonized to directly use its income denved from fees. cost
for services it may assess and levy, and such other proceeds generated in the
performance of its functions for its operating expenses, for human resource and
organizational development as well as acquisition, repair and mamtenance of office
equipment. facilines and supphies.

Sec. 244, Vested Rights — Excepl as otherwise provided in this Code, nghts vested
or acquired under the provisions of the Civil Service Law, rules and regulations and any
other Act prior 10 the effectivity of this Code shall be respected.

Title IV — Career Executive System Transitory Provisions

Sec. 245 - The incumbent Chairperson of the Board of the currem Career Executive
Service Board, as well as the other incumbent Board members, shall continue (o exerase
their duties and functions until the new Board shall have been created pursuant 1o this
Act. The Career Executive System Board (New Board) created under this Act shall then
succeed and 1ake over the functions of the Career Executive Service Board (Old Board)
and the composition and members of the New Board, as enumerated under Section 6 of
this Act, shall assume their respective posts Provided. That

(a) All nghts pertmming to the CESOs and CESEs which shall have accrued prior 1o the
effectivity of this Act shall be respected.

(b) The personnel, assets, funds, grants and records of the current CESB secretanat are
hereby ransferred 10 the OCES; and

(¢) Incumbent officials and employees of the current CESB secretanat shall continue (o

exercise their respective functions, duties and responsibiliies with the corresponding
benefits and privileges and shall be deemed absorbed by the OCES.
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Title V - Final Provisions

Sec. 246. Implementing Rules and Regulations - The Commussion shall
promulgate rules and regulations and set guidelines and standards to implement the
provisions of this Code

For The Chapters of Career Executive Service the Commussion and the Board shall
set the guidelines and standards 10 implement the provisions on CES

These shall become effective fifieen (15) days after s publication in the Official
Gazette or in a newspaper of general circulistion

Sec. 247. Repealing Clause. — Republic Act No. 2260, Repubhic Act No. 6040,
Presidentinl Decree No. 807, Presidential Decree No. |, Presidential Decree No. 1409,
Executive Order No. 135, senes of 1987, Executive Order No. 180 and Book V, Title 1,
Subtitle A on the Civil Service Comnussion of Executive Order No. 292, series of 1987,
and Section 2 of RA 6758 are hereby repealed. Section 2. Rule IV, LOL Section 42 of
PD 2035, Secuon |1 of PD 1752, Secuon 24 of RA 6770, Secuon 56, Tule VIII and
Section 46, Title VI of RA 7157, Sections 77,79 and 85 of RA 7160, Section 5 of RA
7836, Section 18 (a) of RA 7875, Section | of RA 8190, Section 42 of RA 8291 and
Section 21 of RA 8551 are hereby amended or modified accordingly. and all laws,
decrees, orders, circulars, rules and regulations or any pan thereof which are contrary 1o
or inconsistent with any provision of this Code are hereby repealed or modified
accordingly

Sec. 248. Supplemental Applications - The Rules of Court shall have supplemental
application 1o this Code

Sec. 249. Separability Clanse. - If any provision of this Code or its apphcation (o
any person or circumstances s declared invalid, such declaranon shall not affect the
other provisions of this Code

Sec. 250. Effectivity Clause. - This Code shall take effect thirty (15) days following

1ts publication in the Official Gazette or in a national newspaper of general circulation in
the Philippines

Approved,



