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EXPLANATORY NOTE

This serves as a counterpart of Senate Bill No. 61 authored by Senator Pia S. Cayetano
believing as this humble author does in the timeliness and urgency of a measure this nature.
This Act shall be known as the “Alternative Child Care Code of the Philippines”.

The Philippines has two laws which deal with adoption procedures, namely, Republic Act
No. 8552 or the “Domestic Adoption Act of 1998” and Republic Act No. 8043 or the Inter-
Country Adoption Act of 1995”. While these laws have paved the way for some childless
couples to fulfil their dream of having their own child, many are not as lucky.

According to the United Nations’ Children’s Rights and Emergency Relief Organization,
about 1.8 million in the country, or more than 1% of the entire population, are abandoned or
neglected'. The country’s adoption bureaucracy is so harsh that aspiring adoptive parents
are often always left hanging and waiting for the completion of the process, which often
takes years to complete.

This representation acknowledges the need to have a comprehensive procedure for
domestic and inter-country adoption, without the intent of the law being neutralized by
bureaucracy.

As such, this bill makes adoption administrative in nature. Further, it is the intent of this bill to
make adoption more accessible to all aspiring adoptive parents, especially to those who
have already assumed and embraced parental care over a child, albeit extrajudicially.

As pronounced by the Supreme Court in the landmark case of In the Matter of the Adoption
of Stephanie Nathy Astorga Garcia: “It is a settled rule that adoption statutes, being humane
and salutary, should be liberally construed to carry out the beneficent purposes of
adoption. The interests and welfare of the adopted child are of primary and paramount
consideration, hence, every reasonable intendment should be sustained to promote and
fulfill these noble and compassionate objectives of the law.”

In view of the foregoing, the swift passage of this bill is mo

1 United Nations' Children's Rights & Emergency Relief Organization, adgited in Kairgan, J. and de Leon, S. (2016, May 18).
The Philippines has 1.8 million abandoned children. Here's what keeps maiy adoption. Los Angeles Times. Retrieved
from www.latimes.com on January 30, 2020. -

2 G.R. NO. 148311. March 31, 2005.
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: ANACT '
CODIFYING THE ALTERNATIVE CHILD CARE LAWS, RE-ORGANIZING THE INTER-
COUNTRY ADOPTION BOARD INTO THE NATIONAL AUTHORITY FOR CHILD CARE,
AND PROVIDING FUNDS THEREFOR _ ‘

Be it enacted by the Senate and House of Representatives of the Phrllppmes in Congress
assembled ,

! BOOK | .

GENERAL PROVISIONS

| ARTICLEI

Section r1 Short Title. — This Act shall be known as the “Alternative Child Care Code

of the Ph/llpplnés

Sec. 2. gDecIaration of Policies. — The State shall defend the right of children to
survival and dkavelopment including assistance to 'p'roper care, health, nutrition, early
learning and spemal protection from all forms of neglect, abuse, cruelty, exploitation, or
other condmons prejud|c1a| to their well-being. It shall provide every child who is neglected,
abused, surrendered dependent, abandoned, under sociocultural difficulties, with an
alternative famlfy tha’; will provide love and care, as well as opportunities for growth and
development. | o

The bes& interest of the child shall be the paramount consideration in the enactment
of alternative c%re, custody, and adoption policies. It shall be in accordance with the tenets
set forth in all the rights of the child enumerated under Article 3 of Presidential Decree No.
603, otherwise anown as the “ Child And Youth Welfare Code’, Un/ted Nations Convention
on the Rights of the Child (UNCRC); United Nations Gu:delmes on Altemnative Care of
Children, Unltéd Nations Declaration on Social and Legal Principles Relating to the
Protection and1 Welfare of Children with Special Reference to Foster Placement and
Adoption, Naﬁ&nally and Intemationally; and the Hague Convention on the Protection of
Children and Cboperation in Respect of Inter-country Adoption.

Toward |th|s end, the State shall ensure that a child without parental care or at risk of
losing it are prqwded with alternative care opt|ons such as foster care, kinship care, kafalah,



LY

- guardianship, or residential care, including family-like care. As such, the State shall
establish alternatlve care standards to ensure the quahty and conditions that are conducive
to the child’s deve|opment
The State shall establish a system of cooperation with the other States, through thelr
respective cent(al or competent authorities and accredited bodies to prevent the sale,
trafficking, and abduction of children, and to proteCt Filipino children abandoned overseas
who are made vplnerable by their irregular status. '
Sec. 3. Definition of Terms. — As used in this Act:
| (é) Abandoned Child refers to one who has no proper parental care or
gpardianship or whose parent(s) has deserted him/her for a period of at
leas%ft six (6) continuous months and has been judicially declared as such;
(lﬁ) Abandoned Filipino Child in a Foreign Country refers to a child who  is
fourid outside the Philippine territory, unregistered or undocumented, ‘with »
'knoWn or unknown facts of birth and separated from or deserted by the -
biolégical Filipino parent committed to a . foreign orphanage or charitable
instiitution or in temporary informal care; '

(c) Adoption refers to a process whereby a person assumes the parenting
of ahother usually a child, from that person’s biological or ~ legal parent. or
parents and, in so doing, permanently transfers all - rights -and
responsnbllltles along with filiation, from the biological parent or parents it shall
cease to be part of alternative child care and becomes parental care as
soon as the process is complete

(d) Altemative Child Care refers to the provnsuon of planned substitute

. garental care to a child who is orphaned, abandoned, neglected, or
sprrendered, by a child caring or child-placing agency. Alternative
child care may be provided in the following ways:

(fl) Foster Care refers to the provision of planned temporary substitute
parental care to a child by a foster parent;

(2) Guardianship refers to the relationship between the guardian and
the ward; _

(B) Kafalah refers to the Islamic provision of alternative care without altering
ﬁhe child’s original kinship status so as not to sever the link between the

| :ad,Opted child and his biological parents. The new family takes care of the

;c:hild as an act of personal charity, or for compensation, depending on the

bircumstances of the case,

(4) Kinship Care refers to family-based care within the child’s extended

'}family or with close friends of the family known to the child; or



(5) Residential Care refers to care provided in any non-family base group

setting, such as places of safety for emergency care, transit centers in
émergency situations, and all other short and long-term residential care
facmtles, including orphanages and group homes; It includes family-like
gltaré which is alternative individualized care provided under conditions that
fesemble a ‘family-like’ environment where surrogate parents serve as
¢aregivers for children with long-term alternative care needs;

(ej) Application refers to the duly accomplished application form by
ri)rospective parents, home study report including its supporting documents;
(f) Authorized and Accredited Agency refers to the State welfare agency or a
ﬁcensed adoption agency in the country of the adopting parents which
;erovide comprehensive social services and which is duly recognized by the

National Authority for Child Care (NACC);

(@) Biological Parents refer to the child’s mother and father by nature or the

mother alone if the child is illegitimate; |
» (Ij\) Child refers to a person below eighteen (18) years of age, or one who is

(fnver eighteen (18) but is unable to fully take care of or protect oneself from
gbuse, neglect, cruelty, exploitation or discrimination because of a physicél
or mental disability or condition; ' |

(ib Child-caring Agencyis a duly licensed and accredited agency by the
NACC that provides twenty four (24)-hour residential care services for
'abandoned orphaned, neglected, or voluntarily-committed children; A

(j) Child Case Study Report refers to a written repon prepared by a social
worker containing all the necessary information about a child;

(k) Child Legally Available For Adoption refers to a child who has been

‘ VOIuntanIy or involuntarily committed to the NACC or to a duly licensed and
accredlted child-placing or child-caring agency, freed of the parental
authority of his/her biological parent(s) or guardian or adopter(s) in case of
rescission of adoption;

(i) Child-placing Agency is a duly licensed and accredited agency by the
iNACC to provide comprehensive child welfare services including, but not
iimited to, receiving applications for adoption, evaluating the prospective
jadoptive parents, and preparing the adoption home study or to implement
i,the foster care program,

(h\) Child with Special Needs refers to-a child with developmental or physical
disabilty;



(n) Certificate Declaring a Child Legally Available for Adoption refers to the
ﬁnal written administrative order declaring a child to be dependent,
abandoned and neglected and committing such child to the care of NACC
through a person or duly licensed child canng/placmg agency or institution.
The rights of the biological parents, guardian or other custodian to exercise
authonty over the child shall cease upon issuance of the certifi cate
declanng a child legally available for adoption; ‘

(¢) Deed of Voluntary Commitment refers to the notarized instrument
ﬁelinquishing ‘parental authority and committing the child to the care and
custody of the NACC executed by the child’s biological parents or by the
child’s legal guardian in their absence, mental incapacity or death, to be
éigned in the presence of an authorized representative of the NACC, after
¢ounselling and other services have been made available to encourage the
child’s biological parents to keep the child;

(p) Domestic Adoption refers to the placmg of a child within the same country
as the child's birth;

(&1) Extended Family refers to a relative of a child, both on the paternal and
n1aterna| side; within the fourth degree of consanguinity;

(ﬁ) Family refers to the parents or brothers and sisters, whether of the full or
half-blood of the child;

($) Foreign Adoption Agency refers to the state welfare agency or the
licensed and accredited agency in the country of the foreign adoptive
parents that provides comprehensive social services and is duly recognized
by the NACC after ya|idation with the concerned Department of Foreign
Affairs (DFA) foreign service post; | |

(f) Foreign National refers to any person, not a Filipino citizen, who enters
and remains in the Philippines and in possession of a valid passport or
travel documents and visa; '

(u) Foster Child refers to a child placed under foster care;

(V) Foster Family refers to a family or person/s, alternative child caring
homes and residences and qualified alternative child custodian or foster
parent, duly licensed by the NACC, who provide foster care to a child
blaced for planned, goal-directed services which will help realize the
permanent life plan of the child. A foster family may either be one of the
;fo|lowing: ‘ ' |



(1:) Regular Family refers to a foster family, which receives material

brovisions from the agency in order to help meet the basic needs of the
dhrld or ‘

(2) Volunteer Family refers to a foster famlly which does not receive any
matenal provision or incentive from the agency. '

(\rf;) Foster Parent refers to a person, duly licensed by the Department of
$ocial Welfare and Development (DSWD), to provide foster care; |
()i) Foster Placement Authority (FPA) refers to the document issued by the
I‘ﬂACC authorizing the pl4acement of a particular child with the foster parent;

(yy) Foundiing refers to a deserted or abandoned infant or a child found, with -
t{rnknown parents guardian, or relatives, or a ‘child committed in a child
¢anng agency or similar institution with unknown facts of birth and
warentage and registered in the Crvrl Registrar as a “foundling”;

(z;) Guardian refers to a person with whom the law has entrusted the custody
énd control of the person or estate or both of an infant, insane or other
person incapable of managing his own affairs; '

(éa) Home Study Report refers to a study conducted by a licensed social
worker relative to the motivation and capacity of the prospective adoptive
parents to provide a home that meets the needs of a child or of the
prospectlve foster parents to provide foster care that meets the needs of a
ehrld available for foster care;

(l}b) Illegal Adoption refers to an adoption that is effected in any manner
i:ontrary to the provisions of this Code, these rules, established state
pohcres executive agreements and other laws pertaining to adoption,

(¢c) Inter-country Adoption refers to the socio-legal process of adoptlng a
¢hrld by a foreign national or a Filipino citizen. Inter-country adoption refers
io the socio-legal process of adopting a child by a foreign national or a
‘:ilipino citizen habitually a resident outside Philippine territory which
eomplies with the principles stated in the Hague Convention of 1993,

(dd) Matching refers to the judicious pairing of a child with a foster parent
and family members based on the capacity and commitment of the foster
parent to meet the individual needs of the particular child and the capacity
of the child to benefit from the placement; |
(ee) Parent refers to the biological or adoptive parent or legal guardian of a
L:hild;

(ff) Placement refers to the physical entrustment of the child with the foster
!parent; | |



(99) Post-Adoption Services refers to psycho-social services and support
é;ewioes provided by professionally trained social workers after the
iésuance of the Certificate of Adoption, |

(t‘ih) Relatives refer to the relatives of a child, other than family members,
\ivithin the fourth degree of consanguinity or affinity;

(Ii) Residence refers to a person’s actual and legal stay in the Philippines for
Mo (2) continuous years immediately prior to the filing of application for
adopt:on decree is entered; Provided, That temporary absences for
profess;onal business or emergency reasons not exceeding sixty (60) days
ﬁp one (1) year shall not be considered as breaking the continuity
requirement; Provided further, That the NACC may extend this period in.
meritorious cases; ' |

(ﬂ) Social Worker’ refers to a practitioner who by accepted academic training
iand social work professional experience possesses the skill to achieve the
objectives as defined and set by the social work profession, through the use
é)f the basic methods and techniques of social work (case work, group work,

- and community organization) which are designed to enable individuals,
fgroups and communities to meet their needs and to soive the problems of
adjustment to a hanging pattern of society and, through coordinated actnon
10 improve economic and socaa| conditions, . and is connected with an
prgamzed social work agency which is supported partially or wholly from
éoverhment or community solicited funds.

(Ii:k) Supervised Trial Custody refers to a period of time within which a social
'é;vorker oversees the adjustment and emotional readiness of both adopter(s)
and adoptee in stabilizing their filial relationship. ; and

(Il) Voluntarily Committed Child refers to the one whose parent(s) or legal
guardian knowingly and willingly relinquished parental authority to the

_ NACC, or any duly aécredited child-placement or child-caring agency. ‘

Sec. 4. Guiding Principles of Altemative Child Care. — Alternative Child Care (ACC) :
shall be guided by the following: ‘

1. The famlly being the fundamental group of society and the natural environment
for the growth well-belng, and protectlon of chlldren efforts should primarily be directed to
enable the Chlld to remain in or return to the care of his/her parents, or when appropriate,
extended fam||y' members;

2. The State should ensure that families have access to forms of support in the
caregiving roIe.E Every child and young person should live in a supportive, protective, and



caring environment that promotes his/her full potential. Children with inadequate or no
parental care aré at special risk of being denied such a nurturing environment;

3. Wheer the child’s own family is unable, even with appropriate support, to provide
adequate care qu;r the child, or abandons, or relinquishes the child, the State is responsible
fdr protecting thfe rights of the child and ensuring appropriate alternative care, with or
through competént local authorities and duly authorized civil society organizations;

4.1t is tbe role of the State, through its competent authorities, to ensure the
supervision of the safety, well-being, and development of any child placed in alternative
care and the redular review of the appropriateness of the care arrangement provided,

5. All de{I';isions, initiatives and approaches falling within the scope of the present
guidelines should be made on a case-by-case basis, with a view, notably, to ensuring the
child’'s safety arftd security, and must be grounded in the best interests and rights of the
child concemeqf, in conformity with the principle of non-discrimination and taking due
account of the giender perspective; ’

6. The Pﬁnciple of Subsidiary requires that all efforts shall be exerted to ensure that
local solutions should be first found before a child is placed for inter-country adoption;

7. Adoptive parents, as well as foster parents, must be protected from attempts to
disturb their par?ntal authority and custody over their adopted or fostered chiid;

8. All de:;cisions concerning alternative care should take full account of the
desirability of ni:aintaining, as much as possible, closeness to the child’s habitual place of
residence, in orider to facilitate contact and potential reintegration with the family and to
 minimize disrupﬁon of educational, cultural, and social life, |

9. Decisiibns regarding children in alternative care, should have due regard for the
importance of eI![\suring children a family-based care, group foster care, and of meeting their
basic need for} safe and long-term relationship to their caregivers, with permanency
generally being a key goal;

10. Children' must be treated with dignity and respect at all times and must benefit
from effective pfotection from abuse, neglect, and all forms of exploitation, whether on the
part of care»pr:bviders, peers, or third parties, in whatever care setting they may find
themselves; . ‘ ‘

o1, Siblings, with existing bonds, should in principle not be separated from
placements in élternative care unless there is a clear risk of abuse or other justification in
the best interesi of the child. In any case, every effort should be made to enable siblings to
grow together, maintain contact with each other, unless this is against their wishes or
interests; ' |

12. All e%ntities and individuals engaged in the provision of alternative child care
which received Edue authorization to do so from competent authority are subject to regular

i



monitoring and %review. Authorities should develop appropriete criteria for assessing the
professional andI ethical fitness of care providers and for their accreditation, monitoring, and
supervision,
13. Provisions of alternative child care should never be undertaken wnth a prime
purpose of furthering the political, religious, or economic goals of the providers; and
14. Such other principles in accordance with the UN Convention on the Rights of the

Child. |
| ARTICLE Il
‘ NATIONAL AUTHORITY FOR CHILD CARE
Sec. 5. |National Authority for Child Care (NACC) — To create a one stop shop on
alternative child care, the Inter Country Adoption Board (ICAB) is hereby reorganized to
become the Natjonal Authority for Child Care (NACC), attached to the Department of Social
Welfare and Development (DSWD). All functions of the ICAB, the DSWD, and those of other

government agenmes relating to alternative child care are hereby transferred to the NACC.

The Department of Budget and Management, in coordination with the ICAB and the DSWD,
shall formulate la coheswe organizational structure with corresponding plantilia posmons'
responsive to fdlf Il the functions and divisions of the NACC as stipulated under Sections 6
and 7 of this Act. |

Sec. 6! Functions of the NACC. — The functions of the NACC shall include the
following: » o |

(a) Formipl'ate and develop policies on adoption, foster care, guardianship leading to
‘adoption, and o@her alternative child care policies such as but not limited to programs and
services that wiil protect the Filipino child from abuse, exploitation, trafficking, and adoption
practice that is It;armful, detrimental and prejudicial to the best interests of the child; |

(b) Implement adoption, foster care, guardianship leading to adoption policies,
programs and services; . '

(c) Set standards and guidelines on adoption including pre and post legal adoption
services. Accrectlt and authorize foreign private adoptlon agenmes which have demonstrated
‘professuonallsm and have consistently pursued non—proﬁt objectives to engage in the
placement of Filipino children in their own country; '

(d) Monitor and assess compliance of all agencieslstakeholders both local and

foreign involved in adoption;

(e) Assess the progress and identify gaps in the implementation of the law and come
up with policy recommendations; ’ ' ‘

4] Condpm national information dissemination and advocacy campaign on
alternative ohildi care; |



((¢)] Keepfrecords of all adoption cases, foster care cases, and cases of guardianship
leading to adoption and provrde periodic information and reports on the performance of the
office; |
(h) Condihct researches on alternative child care policies or in related fields to further

improve and stnfengthen the office programs and services and for policy formulation and
“development; l

0] Provide technical assistance and conduct capability building activities to all
concerned agenicies and stakeholders; and '

)] Accreditation of child placing and liaison agencies involved in the process of
adoption and f0$ter care.

Sec. 7. é‘ompos:tron of the NACC. — The NACC shall be composed of a Council and
a Secretariat. '

There slﬁall be a NACC Counoi| to address child welfare policies which shall
constantly adju$t to ongomg studies on alternative child-care. It shall be composed of
permanent and alternative members from the concerned national government agencres
different chrld-oare and placement agencies, adoptive agencies, as well as non-
governmental or%ganizations engaged in child-care and placement activities.

The Secnfetariat shall be headed by an Executive Director, assisted by a Deputy
Director, which %shall have divisions and units. There shall also be Regional Alternative
- Child Care Ofﬁcipr/s for each region of the country.

The Department of Budget and Management (DBM) in  coordination with the Inter-
country Adoptio:h Board (ICAB) and DSWD shall create the plantilla positions necessary for

the performancg of NACC's functions.

'BOOK I
ADOPTION
| - ARTICLE|
- PROCEDURES FOR ADOPTION
A. PROCEDURE FOR DOMESTIC ADOPTION
Sec. 8. F’re-Adoption Program. — The NACC shall develop a pre-adoption program
which shall 'incldde among others, the services of licensed social workers to the following:
(a) Bloloplcal Parent(s) — Counselling shall be provided to the parent(s) before and
after the birth df the child. No binding commitment to an adoption plan shall be permrtted '
before the brrthiof the child. A period of three (3) months shall be allowed for the biological
parent(s) to reé:onsider any decision to relinquish a child for adoption before the decision



becomes irrevocable. Counselling and other approbn'ate social service interventions and
services shall aIéo be offered to the biological parent(s) after the child has been relinquished
for adoption. |

Steps sﬁall be taken by the NACC to ensure that no hurried decisions are made and
- all alternatives for the child’s future and the implications of each alternative have been
provided. | ' o |

(b) Prospective Adoptive Parent(s) — Counselling sessions, adoption fora and
seminars, among others, shall be provided to prospective adoptive parent(s) to resolve
possible adoptidn issues and to prepare them for effective parenting; and

(c) Proséedive Adoptee — Counselling sessions shall be provided to ensure that the
child understands the nature and effects of adoption and is able to express views on
adoption in accardance with the child’s age level of maturity.

Sec. 9. Locatlon of Unknown Parent(s). - It shall be the duty of the NACC or the
child-placing orschlld-canng agency which has custody of the child to exert all efforts to
locate the unknown biological parent(s). If such efforts fail, the child shall be registered as a
foundling and subsequently be declared abandoned.

Sec. 10./Who May Be Adopted. — The following may be adopted

(a) Any ¢h|ld who has been administratively declared available for adoption;

(b) The Iegltlmate child of one spouse by the other spouse

(c) An lllegltlmate child by a qualified adopter to improve status of legitimacy;

(d)A pet;‘son of legal age if, prior to the adoption, said person has been consistently
considered and ‘rtreated by the adopters as their own child since minority; |

(e) A Chlld whose adoption has been prewously rescinded;

- (HA child whose biological or adoptive parent(s) has died: Provided, That no
proceedings shall be initiated within six (6) months from the time of death of said parent(s);
or | '

(@) Ar child not otherwise disqualified by law.

Sec. 11.; Who May Adopt. — The following may adopt: |

(a) Any Filipino citizen of legal age, in possession of full civil capacity and legal
nghts of good‘ moral character, has not been convicted of any crime involving moral
turpitude which may affect the adopted child’s healthy social interactions, appropriate
character develbpment and modelling, is emotionally and psychologically capable of caring
- for children, is fat least sixteen (16) years older than the adoptee, and is in a position to
support and care for adopted children in keeping with the means of the family. The
requirement of sixteen (16) year difference between the age of the adopter and the adoptee
maybe waived when the adopter is the biological parent of the adoptee or is the spouse of

the adoptee’s parent



(b) Any alien possessing the same qualifications as above stated for Filipino
nationals: Proviq:Yed, That the alien’s country has diplomatic relations with the Republic of the
Philippines, thaté the alien has been living in the Philippines for at least three (3) continuous
years prior to the filing of the application for adoption and maintains such residence until the
adoption decree is entered, that the alien has been certified by his/her dlplomatlc or
consular office or any appropriate govemment agency that the alien has the Iegal capacity
to adopt in hls/her own country, and that the alien’s government allows the adoptee to enter
his/her country as the alien’s adopted son/daughter. Provided, Further, That the
requirements or;h residency and certification of the alien’s qualification to adopt in his/her
country may be jwaived for the following: |

i) ' A former Filipino citizen who seeks to adopt a relative within the fourth (4™)
degree of consanguinity or affinity; or

ii) One who seeks to adopt the legitimate son/daughter of his/her Filipino
spouse; or ‘
| iii) dne who is married to a Filipino citizen and seeks to adopt jointly with his/her
spouse a relative within the fourth (4%) degree of consanguinity or affinity of the Filipino
spouse. , :

(c) The guardian with respect to the ward after the termination of the guardianship
and clearance df financial accountabilities; or '

| (d) Filipilflos such as officers and staff of various Philippine government agencies
working abroad fand Overseas Filipino Workers (OFW).

Husband and wife shall jointly adopt, except in the following cases:

%)) |f one spouse seeks to adopt the legitimate child of the other;

(2) lf‘ one spouse seeks to adopt own illegitimate child: Provided, That the other
spouse has sugmﬁed consent thereto;

(3) If the spouses are legally separated from each other; or

In case husband and wife jointly adopt or one spouse adopts the ||Ieg|t|mate child of
the other, joint darental authority shall be exercised by the spouses.

Sec. 12§. Whose Consent is Necessary to the Adoption. — After being properly -
counselled and %informed of the right to give or withhold approval of the adoption, the written
coneents of the }following to the adoption are hereby required:

(a) The adoptee, if ten (10) years of age or over, .

(b) The biological parent(s) of the child, if known, or the legal guardian, or the proper
government ms’(rumentaily which has Iegal custody of the child,;

(c) The Iegutlmate and adopted children, ten (10) years of age or over, of the
adopter(s) and adoptee(s) if any; '



(d) The illegitimate children, ten (10) years of age or over of the adopter if living with
said adopter ort over whom the adopter exercises parental authonty and the adopter's
spouse, if any; and

(e) The spouse,‘ if any, of the person adopting or to be adopted. ,

Sec. 13. Where to File Application. — A person eligible to adopt under Article |,
Section 16 of this Act who desires to adopt a child in the Philippines and has attended
adoption fora and seminars shall file their application for adoption with.the NACC or with
any licensed acc,redlted child placing agency.

Sec. 14. Case Study. ~ No petition for adoption shall be forwarded to the NACC
unless a licensed social worker of the NACC, the social service office of the local

government uniii, or any child-placing or child-caring agency has made a case study of the
adoptee, the bidi)logical parent(s), as well as the adopter(s), and has submitted the report
and recomm_en%iations on the matter to the NACC for the issuance of the adoption
certificate. ' :

At the tlrhe of preparation of the adoptee’s case study, the concerned social worker
shall confirm wulh the Philippine Statistics Authonty (PSA) the real identity and registered
name of the adetee. If the birth of the adoptee was not registered with the PSA, it shall be
the responsibili’tz of the concemed social worker to ensure that the adoptee is registered.

The casi study on the ado’ptee shall éstablkish that the said child adoptee is legally
available for adbption and that the documents to support this fact are valid and authentic.
Further, the case study of the adopter(s) shall ascertain hlslher genuine intentions and that
the adoption is m the best interest of the child.

The caée studies and other relevant documents and records pertaining to the
adoptee and thé adoption shall be preserved by the NACC.

Sec. 15. Fees, Charges and Assessments. — Fees, charges and costs may be
imposed, subjeq;t to reasonable rates as determined by the NACC, to cover expenses in
providing adoption services; Provided, That paramount consideration shall be given to the
ﬁnancial capab‘lity of the adopters to encourage adoption even for lower- and middle-
income familiesé

Sec. 16 Family Selection/Matching. — The matching of the child to approved
adoptive parenit(s) shall be carried out during the regular matching conference by a
Matching Comri'littee in the regional level where the social workers of the child and family .
are present; Pr¢vided, That records of children and approved adoptive parents not matched
within ninety (Qb) days from the regular matching conference in the regional level shall be
forwarded to thé NACC Central office for inter-country matching; Provided, further, That the
children with si:ecial needs shall be immediately forwarded to the NACC Central Office



within twenty (20) days if not matched in the first meeting, ‘except under special
circumstances. AII matching proposals shall be approved by the NACC to be final.

Sec. 17. 8uperwsed Trial Custody. — No petition for adoption shall be granted unless
the adopter(s) has undergone a supervlsed trial custody period for at least six (6) months
within which the parties are expected to adjust psychologically and emotionally to each other
and establish a bonding relationship. During said period, temporary parental authority shall
be vested in the :adopter(s).

The NAGC may motu pfopn’o or upon rhotion of any party reduce the trial period to at

least four (4) mqnths if it finds the same to be in the best interest of the adoptee, stating the
reasons for the: reduction of the period. However, for alien adopter(s), the alien must
complete the sixiz- (6) month trial custody except for those enumerated in Section 11 (b) (i) (ii)
(i), |

" The prosfpective adopters shall assume all the responsibilities, rights, and duties to
which blologlcd parents are entitled from the date the adoptee is placed with the
prospective adobters

Sec. 18. | Certificate of Adoption. — In all proceedings for adoption, the NACC shall
decide on the bésis of all the documents presented to it, including, but not limited to, a proof
that the biologi&al parent(s) have been properly‘ counselled to prevent them from making
hurried decisior{s caused by stress or anxiety to give up the child and to sustain that all
measures to stréngthen the family have been exhausted and that any prolonged stay of the
child at home Will be inimical to the welfare and interest of the child. There shall be no
adversarial procj:eedings in adoption and all cases shall be decided within thirty (30) days
from submissioni of all the complete documents required by the NACC.

if, after ihe submission of the required docdments for adoption and no opposition
has been interp:bsed to the petition, the NACC is convinced that the petitioners are qualified

‘ to adopt, and tjhat the adoption would redound to the best interest of the adoptee, a
Certificate of A(?option shall be entered which shall be effective as of the date the original
petition was filed. This provision shall also apply .in case the adopter(s) dies before the
issuance of theicertiﬁcate of adoption to protect the interest of the adoptee. The certificate
shall state the ﬂame by which the child is to be known. The certificate of adoption shall be ”
issued within thiirty (30) days upon the fulfillment of all the requirements set by the NACC.

, Sec. 19.% The Birth Certificate. — An amended certificate of birth shall be issued by the
Philippine Statis%tics Authority (PSA), as required by the Rules of Court, attesting to the fact
that the adoptee is the child of the adopters by being registered with adopters’ surname. The
original certiﬁcéte of birth shall be stamped “cancelled” with the annotation of the issuance
of the amende& birth certificate in its place and shall be sealed in the civil registry records.



The new birth certificate to be issued to the adoptee shall not bear any notatioh that it is an
amended issue pr that the child is an orphan, abandoned or foundling.

_ : B. PROCEDURE FOR INTER-COUNTRY ADOPTION

~ Sec. 20. Who May Be Adopted. — All children legally free for domestic adoption may

be the subject of inter-country adoption.

Sec. 21. Documents of Prospective Adoptive Child. — In order that such child may be
considered for placement, the following documents must be submitted to the NACC: o

(a) Childistudy report; o

(b) Birth certificate/foundling certificate issued by the PSA;

(c) Certlﬂed true copy of the certification that the child is administratively available for

adoption; |

(d) Med@al evaluation/history including that of the child’s biological parent(s), if
known, and updated medical abstract; :

(e) Deeid of voluntary commitment or decree of abandonment or certified true copy
of the death cer{liﬁcate of the child’s birthparent(s), if applicable;

® Psycﬁological evaluation, as may be necessary; and

(9) Mostzrecent whole body size picture of the child, if applicable; Provided, That any
physical impalrment of the child should be visible in the picture. |

Sec. 22, Who May Adopt. — Foreign nationals or Filipino citizens permanently
residing abroad may file application for inter-country adoption of a Flllplno child if they:

(a) Come from a country:

(|) With whom the Philippine has diplomatic relations;

(ii) V\I(hose government have clear guidelines on inter-country adoption and
maintains a for Lgn adoption agency;

(iii) Whose laws allow such adoption; and ,

(iv) Whose laws allow adoptéd children to acquire the citizenship of their adoptive
parents. :

(b) At Ie%st twenty-seven (27) years of age and at least sixteen (16) years older than
the child to be é}dopted at the time of application, unless the adopter is the parent by nature
of the child to I'be adopted or the spouse of such parent; Provided, That if the adopter is
married, hlslherl 'spouse must jointly file for the adoption; |

(c) Havﬁ the capacity to act and assume all nghts and responS|b|I|t|es of parental
authority undet‘ national laws, and has undergone the appropriate counselling from an

accredited cour{sellor in their countnes ‘

(d) Have not been convicted of a crime involving moral turpitude;

(e) Are éligible to adopt under their national laws;



(f) Are in a position to provide the proper care and support and to give the necessary
moral values énd example to all his children, including the child to be adopted,;

(9) Agriee to uphold the basic rights of the child as embodied under Philippine laws,
the U.N. Convehtion on the Rights of the Child, and to abide by the rules and regulations
issued to implement the provisions of this Act; and '

(h) Possjess all the qualifications and none of the disqualifications provided herein
and in other adeiCable Philippine laws.

- Sec. 23.§Where to File Application. — The application for inter-country adoption shall
be filed with tﬁe NACC, Philippine embassy, governmenta'l agency or authorized and
accredited agenfcy of the receiving country where the applicants are habitual residents. Said
application shaI@ be in accordance with the requirements as set forth in the implementing
rules and reguleitions (IRR) to be promulgated by the NACC. ,

The appjication shall be supported by the following documents written and officially
translated in Enblish: : | '

(a) B;irth certificate of the applicant(s);

(b) Marriage contract, if married, and divorce decree, if applicable;

(c)Writtén consent of their biological or adoptive children above ten (10) years of
age, in the forméof a sworn statement; ’

(d) Phyezéical, medical, and psychological evaluation by a duly-licensed physician or
psychologist; '

(e) Incoﬁne tax returns or any document showing the financial capability of the
applicant(s); | |

(fH Poli e clearance of the applicant(s);

(g) Character from the local church/minister, the épplicant’s employer and member
of the immediaté community who have known the applicant(s) for at least five (5) years;

(h) Reoe:tnt post-card size pictures of the applicant(s) and his/her immediate family;

(i) Othe@r documents that the NACC may further require.

Sec. 24 Pre-Adoptive Placement Costs. — The applicants shall bear the following
costs incidental ;Pto the placement of the child: . .

(a) The ¢ost bringing the child from the Philippines to the residence of the applicants
abroad, includidg all travel expenses within the Philippines and abroad; and

(b) The bost of the child’s passport, visa, medical examination and psychological
evaluation if reciuired, and other related expenses.

Sec. 25%. Fees, Charges and Assessment. — The NACC may charge reasonable fees
to cover expen%es in providing adoption sgrvices. The applicant(s) shall be apprised of the
fees from the beginning of their application.



FFees, charges, and assessments collected by the NACC in the exercise of its
| functions shall be used solely to process applications for inter-country adoption and to
support the activities of the NACC.

Sec. 26. ‘Family'SeIection/Matching. — No child shall be matched to a foreign
adoptive family unless it is satisfactorily shown that the child cannot be adopted locally. The
clearance, as isFued by the NACC, with a copy of the minutes of the meetings, shall form
part of the recorHs of the child to be adopted. | |

When tne Placement Authority has been transmitted and duly received by the
‘authorized and éccredited‘agency of the prospective adopter and all the travel documents of
the child are ready, the adoptive parents or anyone of them, shall personally fetch the child
in the Phllrpplnes

Sec. 27. - Supervision of Trial Custody Assessments. — The government agency or
the authorized and accredited agency shall submit to the NACC for the trial custody and the
. care of the chilci and shall be responsible for the trial custody and shall also provide family
counselling’andiother related cases. The trial custody shall be for a period of six (6) to eight
(8) months frorn the time of placement. Only after the lapse of the period of trial custody
shall a Ceniﬁcafe of Adoption be issued in the said country, a copy of which shall be sent to
the NACC to forirn part of the records of the child.

During fhe trial custody, the adopting parent(s) shall submit to the government
. agency or the duthonzed and accredited agency, which shall in tum transmit a copy to the
NACC, a progress report of the child’s adjustment. The progress report shall be taken into
consideration in.deciding whether or not to issue the Certificate of Adoption.

| The NA¢C, the government agency, or its authorized and accredited agency and the
Philippine Emb#ssy or Consular Office in the country of the adoptive parents where the
'application for inter-country adoption was filed, shall monitor Filipino children sent abroad for
trial custody. Tne DFA shall set up a system for the repatriation of a FiIipinb child whose
adoption has nqt yet been approved. |

Sec. 28.2 Certificate of Adoption. — If there is no opposition interposed to the petition
after the submijbsion of the required documents for adoption by the NACC and ‘after the
period of trial 'cQstody, the NACC is convinced that the petitioners are qualified to adopt and
that the adoptioé'r would redound to the best interest of the adoptee, a Certificate of Adoption
shall be entererd which shall be effective as of the date the original petition was filed. This
provision shall élso apply in case the petitioner dies before the issuance of the Certificate of
- Adoption to pro;tect the interest of the adoptee. After due coordination with the PSA, the
NACC shall state in the certificate the name by which the child is to be known. The
Certificate of A%Ioption shall be issued within thirty (30) days upon the fulfillment of all the

requirements sét by the NACC.



Sec. 29. Post-Adoption Services. — There shall be Post Adoption Services in the
form of psychq—socual and support services to the child if, by the social worker of the NACC
after the adoptlon has been legally completed.

Sec. 30. Agreements on Inter-Country Adoption. — The Philippines may enter into
bilateral treaties or executive agreements on the matter of Inter—Countfy Adoption
Procedure. The%NACC, in coordination with the Department of Justice (DOJ) and the DFA,
upon representation of the NACC, shall cause the preparation of executive agreements with
countries of thé foreign adoption agencies to ensure the legitimate concurrence of said
countries in upiholding the safeguards provided by this Act. Thereafter, the NACC shall
ensure that inteérnational bodies involved in inter-country adoption, such as the permahent
Bureau of the I!*-Iague Convention on Inter-Country Adoption, are informed of the contact
details of the authontles in the Philippines, including the DFA and Philippine Missions
abroad, whlch have roles in the process of inter-country adoption. '

C. PROCEDURE FOR RECTIFICATION OF SIMULATED BIRTHS:

Sec. 31 ' Rectification of Simulated Births. — A person who has, prior to the effectivity
of Republic Act No. 11222 or the Simulated Birth Rectification Act (‘R.A. No. 11222’;),
simulated the bihh of a child, and those who cooperated in the execution of such simulation,
shall not be cri:minally, civilly, or administratively liable for such act, Provided; That the
simulation of thie birth was made for the best interest of the child and that child has been
consistently corisid'ered and treated as the person’s own child. Provided, further, That the
application for ciprrection of the birth registration and petition for adoption shall be filed within
ten (10) years from the effectivity of R.A. No. 11222 and completed thereafter. Provided,
finally, That suc:h person complies with the procedure as specified in Article |, Book Il of this
Act and other reiquirements as determined by the NACC. All benefits provided for under this
Act and RA. No 11222 shall also apply to adult adoptees. - |

Sec. 32‘;, Inadmissible Evidence. — All petitions,- documents, records, and papers
relating to adoptlon and rectification of simulated births under R.A. No. 11222 and this Act
cannot be used as evidence against those who simulated the birth of a child or who
cooperated in #he execution of such simulation in any criminal, civil, or administrative
proceeding. | _

Sec. 33.& Administrative Adoptioh and Rectification. - A person who has simulated .
the birth of a c#hild under the conditions provided for under Section 31 and who has the
qualifications a§ provided for under Section 11 of this Act may avail of the administrative
proceedings for*f the adoption of the child by filing a petition for adoption with the NACC.

The petituon for adoption with an application for rectification of simulated birth record
shall be in the ﬁorm of an affidavit and shall be subscnbed and sworn to by the petitioner(s)
before any per§on authorized by law to administer affirmation and oaths. It shall state the



facts necessary to establish the merits of the petition, and circumstances surrounding the
simulation of the birth of the child. The petition shall be supported by:

(é) A copy of the simulated birth or foundling cediﬂcate of the child;

(b) Affidavit of admission if the simulation of birth was done by a third
person; , |

(é) Certlﬂcatlon issued and signed by the punong barangay attestlng that
the petltloner(s) is a resident of the barangay, and that the child has been living with the
petitioner(s) for ht least three (3) years before the effectivity of R A. No. 11222; '

(¢!) Affidavits of at least two (2) disinterested persons, who reside in the
same barangayé where the child resides, attesting that the child has been living with the
petitioner or at Ieast three (3) years prior to the effectivity of R.A. No. 11222;

(fe) Certificate Declaring the Child Legally Available for Adoption -
(CDCLAA) issued by the DSWD; Provided, That a CDCLAA shall no longer be required if
the adoptee is ialready an adult or a relative of the adopter within the fourth degree of
consanguinity of affinity.; and '

(f) Photographs of the child and the petitioner(s) taken within the last
three (3) months prior to the filing of the petition. '

Sec. 34; Certificate of Adoption. —If the NACC determmes that the adoption shall
redound to the Ipest interest of the child, a Certificate of Adoption shall be issued which shall
take effect on tﬁe date the petition was filed with the NACC, even if the petitioner dies before
the issuance.

The Celftnf icate of Adoption shall state the name by which the adoptee shall be
known and shal! likewise direct the: :

(a§) Cancellation of the simulated birth record of the child;

(b§ Issuance of the rectified birth record bearing the names of the
biological parents of the child or the issuance of the foundling certificate; and

(eb Issuance of the new birth certificate in accordance with Section 19 of
this Act. | | |

Sec. 35. Information Dissemination. — The local social welfare office and the
barangays withih its coverage shall conduct a massive campaign against simulation of birth,
~ sale and trafﬁcklng of children. A survey and list of simulated births in every barangay shall
be submitted ttp the local NACC for assessment and filing of Iegal adoption under the
provisions of this Act.

| ARTICLE Ii
EFFECTS OF ADOPTION

Sec. 36 Parental Authority. — Ubon issuance of the Certificate of Adoption, adoption

shall cease as éltemative care and becomes parental care. Adoptive parehts shall now have



full parental authority over the child. Except vin cases where the biological parent ié the
spouse of the d;dopter, all legal ties between the biological parent(s) and the adoptee shall.
be severed and !the same shall then be vested on the adopter(s).

Sec. 37.{ Legitimacy. — The adoptee shall be‘consid'ered the legitimate child of the
adopter(s) for aIP intents and purposes and as such is entitled to all the rights and obligations
pfovided by theglaw to legitimate children born to them without discrimination of any kind. To
this end, the aqloptee is entitled to love, guidance, and support in keeplng with what the
family can afford

Sec. 38.! Succession. — In legal and intestate succession, the adopter(s) and the
adoptee shall bave reciprocal rights of succession without distinction from legitimate
filiations. Howe+er, if the adoptee and his/her biological pérent(s) had left a will, the law on
testamentary sdccession shall govern. In cases of inter-country adoption, the national law of
the adoptive pa*ents shall apply, as far as it is beneficial to the adopted chiid.

Sec. 39.i Benefits. — The adoptive parent(s) shall, with respect to the adopted child,
enjoy all the bﬂnef its to which the biological parent(s) are entitled. Maternity and paternity
benefits and otﬁer benefits given to the biological parent(s) upon the birth of a child shall be
enjoyed if the :édoptee is below seven (7) years of age upon the issuance of the Pre-

Adoptive Placement Authority issued by the NACC.

In casesi of inter-country adoption, the pertinent laws as to benefits given to adoptive
parents by thelrf respective States shall govern.

5 _ ARTICLE Il
RESCISSION OF ADOPTION

Sec. 40.i Grounds for Rescission of Adoption. — Upon petition of the adoptee, and
with the assistqni:e of the NACC, if adoptee is a child, the adoption may be rescinded on
any of the foIIov"/ing grounds committed by the adopter(s):

'(a) Repeated physical and verbal maltreatment by the adopter(s);

(b) Attempt on the life of the adoptee; '

(c) Sexqal assault or violence; _

(d) Abaﬂdonment and failure to comply with parental obligations; or

(e) Othéjr acts that are detrimental to the psychological and emotional development
of the adoptee.

Adoptlop being in the best interest of the child shall not be subject to rescission by
adopters. Howéver the adopters may disinherit the adoptee for causes as provided for in
Article 919 of {the Civil Code, in cases of domestic adoption. In cases of inter-country
adoption, the r'qiational law of the adopter shall govern. The petition shall be filed with the
NACC: |



Sec. 41. Effects of Rescission. — If the petition for rescission of adoption is granted,
the parental authority of the adoptee’s biological parent(s), if knoWn, 'or the legal custody of
‘the NACC shall Ebe restored if the adoptee is étill a child. The reciprocal right and obligations
of the adopter(s!) and the adoptee to each other shall be extinguished.

The NACC shall order the Civil Registrar General to cancel the amended birth
certificate and r¢store the originat birth certificate of the adoptee.

Successpon rights shall revert to its status prior to adoption, but only as of the date of
the approval of the petition for rescission of adoption. Vested rights acquired prior to
rescission shall be respected.

All the fdi)regoing effects of rescissions of adoption shall be without prejudice to the
penalties impos&able under the Revised Penal Code if the criminal acts are properly proven.

ARTICLE IV |
NATURE OF ADOPTION PROCEEDINGS

Sec. 42 Confidential Proceedings & Records. — All proceedings in adoption cases
shall be conﬂd¢nt|al and shall not be open to the public. All records, books, and papers v
relating to the adoption cases in the files of the court, the NACC, or any other agency or
institution panicdpating in the adoption proceedings shall be kept strictly confidential.

Sec. 43.§Discloswe; Exceptions. — If the NACC finds the disclosure of the information
to a third persbﬁ is necessary for purposes oonhecled with or arising out of the adoption and
will be for the b?st interest of the adoptee, the NACC may merit the necessary information to
be released, re#tricting the purposes for which it may be used.

Sec. 44 Consent. — No copy thereof as well as any information relating hereto shall
be released wili!hout written authority from the NACC or the written request of any of the
following: o

(a) The jadopted child, with appropriate guidance and counselling, or a duly
authorized representative, spouse, parent or parents, direct descendants, or guardian or
legal institution [egally in charge of the adopted person, if minor; ' |

(b) The icourt or proper public official whenever necessary in an adrhinistrative,
judicial, or othe:r official proceeding to determine the identity of the parent or parents or of
the circumstancies surrounding the birth of the adopted child; or |

(c) The rénearest kin, in case of death of the adopted child.

The NAt:C shall ensure that information held by them conceming the origin of the
adopted child, n? particular the identity of his/her biological parents, is preserved.

‘e , BOOK Il
| FOSTER CARE
ARTICLE I
FOSTER CARE AS PROGRAM OF NACC



Sec. 45. Foster Care as Mandatory and Permanent Program of NACC. — The NACC .
shall systematizite and enhance foster caring in the country. It shall ensure that foster
families p‘romot¢j and motivate the foster children to relate with their biological or adoptive
family, as the case may be, and shall provide the wholesome atmosphere to encourage
bonding. The ﬁqhts of biological children of foster families shall be protected and in no case
shall they be diksadvantaged as a result of the placement of a foster child. NACC shall
~endeavor to méintain and improve foster care services as its mandatory and permanent
program. ; ' '

Sec. 46. iFoster Care Commlttees — The Regional Foster Care Committees maybe
convened by tlje NACC whenever there are difficulties in the foster placements. The
Committee shali be composed of multi-disciplinary team of professionals responsible for
resolving the difﬁculties in a foster placement.

Sec. 47, Advocacy Campaign. - National gdvernment agencies (NGAs), non-
| government organizations (NGQs), peoples organizations (POs), faith based organizations,
and civil society |shall reach out to communities to recruit épplicants for foster care.

Sec. 48. Recruitment and Development of Foster Parents. -NGAs, NGOs, local
government units (LGUs), and POs shall develop foster parents who shall provide foster
care to children. ‘ |

Sec. 49.!Issuance of License. — The NACC shall issue a foster license to parents
who were approved as foster parents based on the home study report submitted by the
agency to determine the motivations, capacities and potentials for development of
applicants. The license is valid for three (3) years unless otherwise revoked by the NACC.

ARTICLE Il o
PROCEDURES FOR FOSTER CARE ,

Sec. 50.. Who May Be Placed Under Foster Care. — A child in any of the following

conditions may be placed in a foster family:

(@) Abandoned surrendered, neglected, dependent, or orphaned,;

(b) Vlctlm of sexual, physical, or any other form of abuse or eprontatlon

(c) With #pecnal needs;

(d) Whose family members are temporarily or permanently unable or unwilling to
provide the chnlq with adequate care; |

(e) Awalyng adoptive placement and who would have to be prepared for famlly life;

) Need# long-term care and close family ties but who cannot be placed for
domestic adopti

(9) Whofe adoption has been dlsrupted

(h) Unddr socially difficult circumstances such as, but not limited to, a street child, a
child in armed cbnﬂlct ora vnctlm of child labor or traff ckmg,

i
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(i) Comniitted a minor offense but is released on recognizance, or who is in custody,
supervnsuon or Whose case is dismissed,;

(i) In need of special protection as assessed by a social worker, an agency, or the
NACC,; or

(k) Matched for adoption.

Prowded,, That in the case of (b), (¢c), (), (h), (i), and (j) the child must have no family
willing and capable of caring and providing for him.

Sec. 51..Who May Be a Foster Parent — The kin or relatives of the foster child, if
willing and available, as well as persons who have already filed a petition for adoption of the
child to be fosté;red become the priority prospective foster family. All applicants, including
the kin or relatives of the foster child, must meet all the following qUaliﬁcations:

(a) Of Iegal age; '

(b) At Iéast sixteen (16) years older than the child unless the foster parent is a
relative; v

(c) Havze a genuine interest, capacity, and commitment in parenting and is able to
provide a familiaﬂl atmosphere for the child;

(d) Ablé to provide a family atmosphere for the child;

(e) Have, a healthy and harmonious relationship with each family member living with
him or her,; ‘

(f) Be of{ good moral character;

- (g) Be pfhysically and mentally capable and emotionally mature;

(h) Have sufficient resources to be able to provide for the family’s needs;

(i) Be véilling to further hone or be trained on knowledge, attitudes and skills in
caring for a child; and

(i) Not already have the maximum number of children under his foster care at the
time of applicatibn or award, as may be provided in the implementing rules and regulations
(IRR) of this Ach ‘

Prowdec{ That in determmmg who is the best suited foster parent the relatives of the
Chl|d shall be gwen priority; so long as they meet the above qualifications: Provided, further,
That an alien: pqssessmg the above qualifications and who has resided in the Phlhppmes for
at least twelve (12) continuous months and maintains such residence until the termination of
placement by tﬁe NACC or expiration of the foster family license, may qualify as a foster
parent. | _

ARTICLE Ill
PARENTAL AUTHORITY OF FOSTER PARENTS



Sec. 52. iParental Authority of a Foster Parent. — Foster parents shall have the rights,
duties and Iiabili:‘ties of persons exercising substitute parental authority, as may be provided
under the Famil# Code over the children under their foster care.

- Sec. 53.gLimitations on Parental Authority of Foster Parents. — Foster parents shall
-only have the ﬁghts of a person with special parental authority to discipline the foster
- children as defined under Section 233 of the Family Code, insofar as it prohibits the infliction

of corporal puni*hment upon the child.
ARTICLE IV
3 ‘ PROCEDURE

Sec. 54. Recruitment and Development of Fdster Parents. — To recruit applications
for foster care, the NACC shall reach out to various communities and LGUs and work
preferably with the Local Council for the Protection of Children (LCPC). ‘

Sec. 55. Submission of Home Study Report. — The social worker shall make a
detailed Home $tudy Report of an applicant’s background and circumstances, carried out in
a series of plaqn,ed visits and interviews, in order to determine if the applicant meets the
basic requireme'hts for foster care and is suitable to become a foster parent.

Sec. 56.|/ssuance of License. — The NACC shall issue a Foster Family Care License

based on the Hpme Study Report submitted by the agency to determine the motivations,
capacities and botentials for development of applicants. The license is renewable every
three (3) years +'nless earlier revoked by the NACC.

Sec. 57.; Matching. — Matching shall be done by the NACC or child-placing agency
only after the kzhild case study and the home study have been conducted, save for
exceptions to bﬁL determined by the NACC, taking into consideration the best interests of the
child.

The chilqll‘case study report shall establish thev needs of the child for consideration in
the selection oﬂ the foster parent. Likewise, the Home Study Report shall establish said
foster parent's tf:apacity and resources to provide a safe, secure and losing home to the
child. '

- Sec. 581 Placement. — The physical transfer of a child to a licensed foster parent
shall take effe#t only after the issuance of a Foster Placement Certificate except in
emergency situptions to be determined by the NACC, taking into consideration the best
interest of the c#ild. ‘

Sec. 591 Supervision of Foster Placement. — Supervised foster placement begins as
" soon as the fositer family receives the child into their care. During the foster placement, the
social worker sﬂall conduct regular home visits to monitor the child’s adjustment in the foster
home and the chrent capability of the foster family and shall report to the NACC.



The fost}¢r parents shall enjoy all the benefits to which biological parents are entitled
from the date théchild is placed with them. As such, the parents may bring along the child to
travels out of thi? country; Provided, That the child has been with them for a year; Provided,
further, That thd parents are residing in the Philippines; and Provided, finally, That there is
no reason to behueve that the child will be at risk if they travel with their parents nor is there
reason to bellevk that the parents will not be returning to the Philippines. .

Sec. 60.iFoster Care Cdmmittee. — The Foster Care Committee of the NACC shall
have the following functions:

(a) Review and deliberate issues affecting the placement of a particular child;

(b) Make recommendations to resolve any dispute between and among the chiIdQ
placing agenéy, the parents, the foster parents, and the child;

(c) Moniqor the implementation, review, and recomrhend changes in policies
" concerning foster care and other matters related to the child’s welfare;

(d) Subnnlt to the Chairperson of the NACC and to Congress an annual report of the
policies, prograrhs and activities relative to the implementation of this Act; and

(e) Perfdrm such other functions and duties as may be prescribed by the NACC.

Sec. 61.|Reporting. — In case of injury or death ‘of the child, or if the child runs away
or gets lost, such case shall be reported immediately to the nearest office of the NACC.

‘Sec. 62./ Termination of Placement. — Termination of placement shall be done by the
NACC, upon recommendation of the child-placing agency, on the following grounds: |
| (a) Return of the child to biological parents; o
: (b) Placement for adoption of the child,;
(c) Death of the child;
(d) Death of both foster parents;
(e) Expiratidn of the FPA; and v
(f) In all cases where placement becomes prejudicial to the welfare of the

child, such as, L)ut not limited to, abandonment maltreatment, sexual assault, violence or
other forms of abuse |
Prowdezi That in the base of (f), the foster child, with the assistance’ of a registered
social worker, shall have the option to apply for termination of placement.
; ARTICLE V
~ LONG-TERM FOSTER PLACEMENT |
Sec. 63.§Long-Tefm Foster Placement Authority. — If a child has been under the care
of a foster pareht for a period of at least seven (7) years, the said foster parent may apply
for Long-Term I%oster Placement Authority (LTFPA), subject to the following conditions:
(a) The #hild's return to his biological parents or placement in an adoptive family is

not imminent; i

|
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(b) The 'Jpster parent continues to possess the qualifications required under tins Act
and a valid fostgr family care license for the entire duration of the foster care;

(c) The Fhlld if ten (10) years of age or over, duly assisted by a social worker gives
written consent for long-term stay with the foster parent; and

(d) Aside‘ from the regular monitoring visits, the NACC shall reassess and reevaluate
the foster home!Situation every three (3) years, to determine whether it is in the best interest |
of the child to ccintinue living in the foster home on a long-term basis.

LTFPA ;rants the fostér parent custody over the foster child without the requirement
of the eventualiily of adoption of the latter by the former. During this period, the foster child
shall enjoy the fights of a child under Article 3 of the Child and Youth Welfare Code, and
under other Iawé Provided, That there shall be no mandatory rights of successuon in favor of
" the foster child. | _

Sec. 64;. Long-Term Foster Care Commitment. — Taking into consideration the
stability and be;Lt interest of the foster child, a foster parent, who unilaterally terminates the
LTFPA before t 'e foster child reaches the age of majority or finishes tertiary education, shall
make provisions for the education and basic needs of the foster child, in accordance with
the standards in which the child has been raised or has become accustomed to, within the
said period: Pravided, That the faster parent has the means to support the foster child in
keeping with the financial capacity of the family.

ARTICLE VI ,
ADOPTION OF A FOSTER CHILD
Sec. 65, Conditions. - A foster parent may adopt his foster child subject to the

foIIowmg oondltlbns
(a? The foster parent must have all the qualifications as provided for this Act
(bp The trial custody, as required in adoption, may be waived: Provided, That a

harmonious relétionship exists between the child and his foster parent and family members;
i .

and
(¢) The procedures for addption, for purposes of this Act, shall be governed
by this Act.
ARTICLE VI
LOCAL GOVERNMENT UNITS

Sec. 66. Role of Local Government Units (LGUs). — LGUs shall promoté the foster
care system in their respective territorial jurisdictions. ; ’

Sec. 67, Seminars and Trainings. — The NACC, in coordination with the DSWD, is
hereby mandaied to develop and provide programs to ensure the awareness and
responsiveness| of local government officials in the promotion and development of the foster
care system in ?very city, municipality or barangay.




ARTICLE VIlIi
! FOSTER CARE SUPPORT _SERVICES,‘
! ASSISTANCE, AND INCENTIVES

Sec. 68 Health Insurance. — A foster child shall automatically be a PhilHealth
beneficiary of tﬁe foster parent and as such, entitled to health insurance benefits. If the
foster parent is! not a PhilHealth member, he must seek enroliment W|th PhilHealth. LGUs
- and agencies shall provide assistance to the foster parents to ensure enroliment.

Sec. 69.E Special Discounts. — To the extent possible, the government may grant
special diécount:s to foster parents on the purchase of basic commodities for the exclusive
use of the fosfer child subject to the guidelines to be issued for the purpose by the
Department of 'ﬁrade and Industry (DTI) and the Department of Agriculture (DA).

Sec. 70 Foster Child Subsidy. — A foster child, through the child-placing agency, -
shall be entitleéi to a monthly subsidy from the government, NACC, or LGU, subject to
existing govemnment standards and auditing rules and regulations to include incidental
expenses. The isubsidy is primarily aimed at supporting the expenses of the child to lessen
the financial buréden on the foster parent: Provided, That support may be waived if the foster
parent is capablb of supporting the foster child. |

Sec. 71. Foster Family Incentives. — A foster family, through the child-placing
agency, shall be entitled to a monthly incentive from the government NACC and/or LGUs,
subject to existitﬁg government standards and auditing rules and regutations. |

Sec. 72.% Support Care Services. — The NACC and the social service unit of the LGU
or agency shali provide support care services to include, counselling, and other psycho-
social services, vnsns training on child care and development, resplte care, skills training,
and livelihood absmtance

Sec. 73.i Support to Biological Parents. — Counselling shall be provided to parents to
help them unde}stand foster care and prepare them for eventual reunification with the child.
Training on chilb-caﬂng and child-protection skills shall be provided to biological parents to
improve their kn;owledge, attitude and skills in parenting.

Sec. 74, Incentives to Agencies. — Agencies shall be entitied to the following tax
incentives: , -

(a) Exemptlon from Income Tax. — Agencies shall be exempt from income tax on the
| income denvedi by it as such organization pursuant to Section 30 of the NIRC of 1997, as
implemented by Revenue Regulation (RR) No. 13- 98 and

(b) Qualiﬁcatlon as a Donee Institution. — Agencnes can also apply for quahf ication as
adonee mstntution. | '

Sec. 75 Incentives to Donors. — Donors of an agency shall be entitled to the
following: " ’



(a) AlloWebIe Deductions. — Donors shall be granted allowable deductlons from its
gross mcome td the extent of the amount donated to agencies in accordance with Section
34(H) of the NIRC of 1997; and .

(b) Exentptron from Donor's Tax. — Donors shall be exempted from donor’s tax under
Section 101 of the NIRC of 1997: Provided, That not more than thirty percent (30%) of the
amount of donatlons shall be spent for administrative expenses.

| BOOK IV
OTHER FORMS OF ALTERNATIVE CHILD CARE
ARTICLE |
GUARDIANSHIP KHAFALLAH, KINSHIP CARE, [FAMILY-LIKE CARE] RESIDENTIAL
CARE

Sec. 76.§Conditions in Other Forms of Altemative Care Settings. — The following are
the required cdndittons in other forms of alternative care which includes guardianship,
kafalah, kinship iK:are or residential care;

1. Awananess of children’s rights arid obligations. Both chuldren and care givers
should know and understand their rights and obligations;

2. Comp!alnt mechanism support. Children should be able to, without fear of
retribution, exptz‘ess concerns about their situation or treatment by confiding in a person they
can trust, and by having access to an effective complaints mechanism;

3. Pn'vatfe provision of alternative care. A set of criteria developed by the NACC, is
used to assess the ability of all individuals and facilities to care for children, and to use these
criteria to authoq‘i“ize and then monitor their activities;

4. Child Edevelopment and child protection. Provisions for child development range
from access to education and vocational training, to insist that children can maintain contact
- with family andE other familiar persons, the optimal development of children with including
children with itapecia| needs, and the importance that carers should place on creating
nurturing relatlonshlps with the children they are looking after;

5. Stlgmptlzatlon Stigmatization of children in alternative care settings should be
addressed and prevented at all times; and .

6. Disci;i/ine, punishment and restraints. Severe restrictions should be placed on the
use of force and restraints. All treatment that may compromise a child’s physical or mental
health are prohifbited. Adequate guidance on discipline and punishment shall be followed.

Sec. 77 Who May Be Placed Under Other Forms of Altemative Child Care. — A child
with the conditidns stipulated in Section 51 of this Act who are not placed for adoption or with
a foster family tshall be eligible for placement in other forms of alternative care such as
guardianship, kafalah kinship care or residential care. NACC shall exhaust all means of

i
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placing such chéld in a family setting before allowing the child to be placed in family-like or
residential care. 7 _

Sec. 78. ?Support Services for other forms of Altemative Child Care. — All other forms
of alternative cljild care shall have the same support services accorded to foster care as
enumerated in Sectlons 68 to 75 of this Act.

L ARTICLE Il
GUARDIANSHIP LEADING TO ADOPTION
- Sec. 79.§Guardianship as Altemnative Child Care. — While nothing' in this Act amends
the judicial natuire of guardianship proceedings, the provisions on this Act will only apply
after terminatior'] of guardianship as when the guardian(s) endeavors and expressed their
intention to the adoptlon of the wards.

All relevant provisions on adoption, whether domestic or mter-country adoptlon as
the case may be;, shall govern in cases of guardian(s) intending to adopt their wards.

Sec. 80 Petition for the Adoption of the Ward. — After the termination of
guardianship, g%uardians may opt to adopt their wards by filing a petition for'adoption
pursuant to Booik Il of this Act. All the qualifications prescribed in Book Il of this Act shall be
‘met with, as welj as all the requirements for adoption must be complied with.

The NA¢C may motu proprio or upon motion of any party reduce the trial period if it
finds the same to be in the best interest of the adoptee, stating the reasons for the reduction
of the period. |

ARTICLE Ill
RESIDEN'ﬂAL CHILD CARE
PROCEDURES AND SUPPORT SERVICES FOR RESIDENTIAL CARE

Sec. 81. Parental Authority of Residential Caring Agency (RCA). — RCAs shall be in

loco parentls exercnsmg the rights, duties and liabilities of persons exercising substitute

parental authority over the children under their foster care, as may be provided for by
Executive Order No. 209, series of 1987, otherwise known as the “Famlly Code of the
Philippines”, Pr¢wded That RCAs shall only have the rights of a person with specual parental
authority to dlsmphne the children under their care and protection as defined under Section
233 of the Family Code, insofar as it prohlblts the infliction of corporal punishment upon the
child. :

Sec. 82 Components of Residential Care. — The following are essential
components to a residential caré as defined in Section 3(d)(5):

(a) Carebivers who devote time to the children enabling a trusting and reliable
relationship for zth_em to experience lifelong love and security as they serve as stable figures
who manége thé family house and create a loving family environment;



(b) A family home with bedrooms, kitchen, living room, toilet, and shower room which
will serve as home to children and allows biological siblings to stay together;

(c) Support system for children and their families through development planning in
various aspects! of their individual development, with a special focus beginning with early
childhood devel%pment‘and ending with quality aftercare support, so they are guided on their
journey to self—réliance and to becoming contributing members of the society; and

(d) Profqissional and technical support for children and parents from a
multidisciplinary|team composed of project managers or directors, social workers, educators,
psychologists and medical professionals. _ '
| Sec. 83.|Privileges. — To allow it to fully realize its mandate, an accredited RCA shall:

(a) Enter into agreements with public authorities, and accept provisions for the cost of

any service or |activity which may be entrusted .to it, within.the scope of its object and
functions, pursuant to such agreemehts;

(b) Own land hold real and personal properties and accept bequests, donations, and
contributions; and |

(c) Finally, the agency shall be exempt from the payment of real property taxes on all
real properties ofwned by it. ' o
! ,
% BOOK V .

QARE FOR ABANDONED FILIPINO CHILDREN OVERSEAS

Sec. 84i Programs and Services to Protect Abandoned Children in Foreign
Countries. - Thée NACC, in coordination with the DFA, shall establish the procedures and
implement programs and services to protect and promote the rights of an abandoned
Filipino child ini foreign country that will ensure or provide for the following:v

(a) Prom'pt reporting, registration, and initial assessment of the abandoned child;
(b) Emergency care and accommodation;
(c) Appqntment of a guardian or foster parents;
(d) Acwbs to basic services on health and education;
(e) Previ;ntion and protection from all forms of violence and exploitation;
| i) Prevq’ntion and protection from involvement in situations of armed conflict,
(9) Prev‘éntion of deprivation of liberty;
(h) Family reunification;
(i) Retur:h to country;
() Local iintegration or inter-country adoption; and
(k) Durable family-based solutions.
o BOOK VI
VIOLATIONS AND PENALTIES
ARTICLE|



VIOLATlONS AND PENALTIES RELATING TO ADOPTION

Sec. 85. Vlolatlons and Penalties. — ,
(a) Any Person who shall knowingly participate in the conduct or carrying out of an
illegal adoption,iin violation of the provisions of this Act, shall be punished with a penalty of
imprisonment rénging from six (6) years and one (1) day to twelve (12) years and/or a fine
not less than Fifty Thousand Pesos (P50, 000.00), but not more than Two Hundred
Thousand Pesos (P200, 000.00) at the discretion of the court. It shall be imposed on any

person who shall commit any of the following acts: |
(1) Obtaining consent for an adoption through coercion, undue influence, fraud,

improper matenal inducement, or other similar acts;

(2) Non-comphance with the procedures and safeguards provided by law for the
adoption; or -

3) Siubjecting or imposing the child to be adopted to danger, abuse, or
exploitation; ;

(b) Any person who shall cause the fictitious registration of the birth. of the child
under the namés of persons who are not the child’s biologiéal parents shall be guilty of
simulation of biE[th, and shall be punished by prison mayor in its medium period and a fine
not exceeding ﬁiﬂy Thousand Pesos (P50,000.00) unless covered by Section 31 of this Act;

(c) Any physician or nurse or hospital personnel who shall cooperate in the execution
of the above n@entioned crime shall suffer the penalties herein prescribed and also the
penalty of perrﬁanent disqualification from the practice of their professions unless covered
by Section 31 of this Act; |

(d) Any Person who shall violate established regulatlons relating to confidentiality
and integrity ofl records, documents, and communications of adoption applications, cases
"~ and processes ibhall suffer the penalty of imprisonment ranging from one (1) year and one
(1) day to two (é) years, and/or a fine of not less than Five Thousand Pesos (P5,000.00) but
not more than Tgen Thousand Pesos (P10,000.00) at the discretion of the court;

(e) A peinalty lower by two (2) degrees than that prescribed for the consummated
offense under tlhis Article shall be imposed upon the principals of the attempt to commit any
of the acts herein enumerated: ,

1) Act punishable under this Article, when committed by a syndlcate or where it
~ involves two (2) or more children shall be considered as an offense constltutmg child
trafficking and ejhall merit the penalty of reclusion perpetua;

(2) Act punishable under this Article are deemed committed by a syndicate if
carried out by F group of three (3) or more persons conspiring or confederating with one
another in carrying out any of the unlawful acts defined under this Article;



“(3) Péenalties herein provided, shall be in addition to any other penalties which
may be imposéd for the same acts punishable under other laws, ordinanées, executive
orders, and pro¢lamat|ons and ‘

(4) Ah offender who is an alien, shall be deported immediately after service of
sentence and p¢rpetually denied entry to the country.

Sec. 86.; Public Officers as Offender. — Any government official or employee who
shall be found dmlty of v:olatmg any provisions of this Act or who shall conspire with private
individual shall, in addition to the above prescnbed penaltles be penalized in accordance
with existing cwil service laws, rules and regulations. Provided, That upon the filing of a case
either admlmstnatlve or criminal, said government official or employee concemed shall
automatically sdffer suspension until the resolution of the case.

i "ARTICLE HI
qu.ATIONS AND PENALTIES IN RELATION TO FOSTER CARE

Sec. 87| Penalties. -

(a) Any ;foster parent, found to be committing any act of neglect, abuse, cruelty, or
exploitation anq other similar acts prejudicial to the child’s developmeht, shall bekpenalized
_in accordance jwith Republic Act No. 7610, otherwise known as "An Act Providing For
Stronger‘ Dete&rence and Special Protection Against Child Abuse, Exploitation and
Discrimination, Provudlng For Its Violation, and For Other Purposes”, and other applicable
laws.

(b) A ch‘ld-placing agency which violates Sections 57, 58, 59 or any other provision
of this Act and iigs IRR shall suffer the following penalties: |

(1) For the first violation, a fine of not less than Twenty-Five Thousand Pesos
(PhP 25,000.00b but not exceeding Fifty Thousand Pesos (PhP 50,000.00); and -

(2) i’or any subséquent violation, a fine of not less than Fifty Thousand Pesos
(PhP 50,000.0d:) but not exceeding One Hundred Thousand Pesos (PhP 100,000.00), and
revocation of Iiciense to operate.

(c) Anyiperson, natural or juridical, other than the foster parent or any agency,
violating any prbvision of this Act and its IRR shall be penalized with imprisonmént of one
(1) month to six: (6) years, depending on the gravity of the offense or a fine of not less than
Ten Thousand EPesos (Php 10,000.00) but not more than One Hundred Thousand Pesos
(PhP 100,000.0@0), or both, at the discretion of the court.

(d) If thé offender is a public official, the court may impose the additional penaity of
disqualification from office in addition to the penalties provided in the preceding paragraph.

N | ARTICLE Il
VIOLATIONS AND PENALTIES IN RELATION TO OTHER FORMS OF ALTERNATIVE
CARE



Sec. 88. lPenaI Clause. — Any person, whether natural or juridical, violating Book 1V of
this Act shall, upon conviction, be liable to a fine of not less than Fifty Thousand Pesos (P50,
000.00) or |mprisonment for a term not exceeding one (1) year, or both, at the dlscretlon of
the court for ea(:ph'and every violation. In case the violation is committed by é corporation or A
an association, Kthe_ penalty shall devolve upon the president, director, or any other officer
responsible for g$uch violation. ‘ '

| BOOK VI
FINAL PROVISIONS .

Sec. 89, Role of Local Government Units (LGUs). — The host LGU, pursuant to

Section 108 of Republic Act No. 7160 otherwise known as the “Local Government Code of

19917, shall accpdlt alternatwe care agencies that are duly recognized by the NACC in their
locality. ;

The LGU through its Local Social Welfare and Development Office, shall include the
provisions of this Act in its development plans and strategies, and upon approval thereof by
the governor orI mayor, as the case may be, implement the same particularly those which
have to do with social welfare programs and projects which the governor or mayor> is
' empdwered to implement and which the Sanggunian is empowered to provide for under
Republic Act 7160

A standard accreditation process for all LGUs shall be adopted by the NACC, in
coordination wlﬁh the DSWD and the Department of the Interior and Local Government
(DILG). ; | |
Sec. 90 Seminars and Trainings. - The NACC and the DSWD, in coordination with
the DILG, is miandated to develop and provide programs to ensure the awareness and
responsivenessé of local government officials in the promotion and development of the
alternative careésystem in every city, municipality and barangay.

Sec. 91 ‘ Protection From Suit. — Government employees in their lawful performance
- of their duties shall be protected from suit.

Sec. 92x Unlawful Solicitationi — It shall be unlawful for any person to solicit, collect,
or receive monéy, materials or property of any kind by falsely representing himself to be a
member, agent br représentative of any alternative care agency.

Sec. 93.§ Appropriations. - Such sum as may be necessary for the implementation of
the provisions ¢>f this Act shall be included in the General Appropriations Act of the year
following its_enéctment into law and thereafter. ~ |

Sec. 94§ Implementing Rules and Regulations. — The DSWD, as lead agency, the
Department of Justlce (DOJ) the Department of Health (DOH), the Bureau of Internal
Revenue (BIR)ﬁ the Council on Welfare of Children (CWC), the DILG and other concerned
government agencies, in consultation with agencies are hereby mandated to prepare and



draft the IRR to %operationalize the provisions of this Act within six (6) months from its
approval. ! |

Sec. 95. ;Separab:l:ty Clause. — If any provision of this Act shall be declared
unconstltutlonal qr invalid, the other provisions not otherwise affected shall remain in full
force and effect. ;

Sec. 96. $uppletory Clause. — The provisions of Executive Order No. 209, series of
1987, otherwise I’ZmoWn as the Family Code of the Philippines and other applicable laws,
shall have suppleﬁow application to this Act.

Sec. 97. Fi?epealing Clause. -~ Republic Act No. 9523, entitled “An Act Requiring the
Certification of th:e ~Department of vSociaI Welfare and Development (DSWD) to declare a
“Child Legally Avé;ilable for Adoption” as a Prerequisite for Adoption Proceedings, Amending
for this Purpose éCertain Provisions of Republic Act No. 8552, otherwise known as The
Domestic Adoptioin Act of 1998, Republic Act No. 8043, otherwise known as The Inter-
Country AdoptioniAct of 1995, Presidential Decree No. 603, otherwise known as The Child
and Youth Welfarie Code, and for other Purposes”, and Republic Act No. 1122, otherwise
known as the “Slmulated Birth Rectification Act’, are hereby repealed. Any law, presidential
decree or |ssuance executive order, letter of instruction, admlmstratlve order, rule, or
regulation contrarfy to, or in consistent W|th the provnsnons of this Act is hereby repealed,
modified, or amended accordingly.

Sec. 98. E(fectlwty — This Act shall take effect fifteen (15) days after its publication in
the official gazettei or in a newspaper of general circulation.

Approved



