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EXBLANATORY NOTE

This is a refiled bill from the 18" Congress principally authored by Hon. Xavier Jesus D.
Romualdo which remained pendingjat the Senate.

The University of the Philippines (UPLC) concurred with the proposed abolition of the
reserva troncal by repealing Article 891 of the Civil Code of the Philippines. In their
position paper it made mentioned the observations of Prof. Ruben F. Balane in his article
titled, “The Reserva Troncal: Prospect and Retrospect” published in the Philippine Law
Journal, Volume 58, No. 4, December 1983 which in part presented a very good picture of
what reserva truncal is all about. The gist is presented here:

“The reserva entails and encumbers property. An encumbrance - especially of
the nature of the reserva whefe the chance of losing the property is very great (since
all that is required is the survival of a single reservatario) — is never conducive to
the development of property, What normally happens is that the reservista — faced
with the prospect of losing the property to the other line, and therefore unable to
transmit the property to his own heirs — will allow the property to stagnate, will not
introduce permanent improvements thereon, will refuse to invest on it — all in all a
thoroughly bad and economically unsalutary situation.

Another consequence of entailment is that it prevents the free circulation of
property — for how many people will be eager to buy property under a resolutory
condition? — and thus is not conducive to commercial growth. What the reserva
indeed creates is a category of properties in cold storage, so to speak, shunted from
the open market, and waiting to be liberated or, to maintain the metaphor, waiting
to be thawed by their owner's death.

The reserva clutters the successional system. The system of legitimes and of
intestate succession, already complex as it is, is further complicated by the
special rule of the reserva, with its many detailed rules and minute distinctions.
The move should be towards greater simplification of the successional rules,
particularly in the legitimary portions and in the concurrences of heirs. The




abolition of the reserva troncal will contribute greatly towards rationalizing the

unnecessary intricacies of the law of succession, already referred to by students,
unaffectionately, as "the jungle of Civil Law" (where surely the reserva troncal is

one of the most ferocious tigers).
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REPEALING THE RESERV

AN ACT
A TRONCAL PROVISION PROVIDED FOR

UNDER ARTICLE 891 OF THE REPUBLIC ACT NO. 386, OTHERWISE
KNOWN AS THE NEW CIVIL CODE OF THE PHILIPPINES

Be it enacted by the Senate
Congress Assembled:

SECTION. 1. Article 891 of
Civil Code of the Philippines, is her

SEC. 2. Separability. - If a
declared invalid or unconstitutional,

shall remain in full force and effect.

SEC. 3. Repealing Clause. -
orders, presidential proclamations, i
are contrary to or inconsistent with

amended, or modifies accordingly.

SEC. 4. Effectivity. - This A
publication in the Official Gazette

circulation.

Approved,

and the House of Representatives of the Philippines

Republic Act No. 386, otherwise known as the New

eby repealed.

ny portion or provision of this Act is subsequently

other provisions hereof which are not affected thereby

+ All other laws, acts, presidential decrees, executive
ssuances, rules and regulations or parts thereof which

any of the provisions of this Act are hereby repealed,

\ct shall take effect fifteen (15) days after its complete

or in at least one (1) national newspaper of general




