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EXPLANATORY NOTE

The harms of vaping and the need to compensate the people for its adverse impacts on
health are already well established in both scientific literature and global jurisprudence. On
September 2022, the global vape brand Juul agreed to settle with several states in the US over
its marketing practices specifically targeted at the youth. The settlement totaled to USD 438.5
million, making it one of the largest financial settlements for harmful marketing practices ever
made in the world.

In February 2020, the Centers for Disease Control and Prevention (CDC) confirmed
2,807 cases of e-cigarette or vaping use-associated lung injury (EVALI) and 68 deaths
attributed to that condition. The outbreak put into serious question the claims of vaping
companies that vaping is harm reduction against conventional tobacco products. That it
markets specifically to young people who have never even smoked in their lives puts even
more doubt on this claim.

Research from The Johns Hopkins University on vape ingredients published in October
2021 showed that there are thousands of chemical ingredients in vape products, most of which
are not yet identified. Among those the team could identify were several potentially harmful
substances, including caffeine, three chemicals never previously found in e-cigarettes, a
pesticide and two flavorings linked with possible toxic effects and respiratory irritation. This
range of harmful chemicals could be even more harmful than conventional tobacco itself.

This representation asserts that the State should not be in the business of choosing
between harmful substances, promoting one over the other through lower taxation. Anything
that causes harm, especially something as potentially harmful as vaping should not be
promoted.



While prohibition of dangerous substances has proven to generally fail as a policy,
especially as regards promoting public health, regulation, along with taxation appears to result
in better outcomes. In fact, Philippine excise tax laws have been lauded by the World Health
Organization as a best practice in promoting public health.

This representation seeks to internalize the social and health costs of vaping through
uniformly imposing taxes on any type of vape product, consistent with the findings of the

hearings of the House Committee on Ways and Means on the matter.

In view of the foregoing, the approval of this measure is earnestly sought,
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Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

SECTION 1. Section 144 of the National Internal Revenue Code, as amended, is hereby
further amended to read as follows:

SEC. 144. Tobacco Products, Heated Tobacco Products, and Vapor Products.

(A) XXXXX
(B) XXXXX

(C) Vapor Products. - There shall be levied, assessed and collected on
vapor products an excise tax at the rates prescribed below:

Effective on January 1, 2020, Thirty-seven pesos (P37.00) per milliliter or a
fraction thereof;,

Effective on January 1, 2021, Forty-two pesos (P42.00) per milliliter or a fraction
thereof;

Effective on January 1, 2022, Forty-seven pesos (P47.00) per- milliliter or a
fraction thereof; and

Effective on January 1, 2023, Fifty-two pesos (P52.00) per milliliter or a fraction
thereof.



Provided, That the rates of tax imposed under this Subsection shall be increased
by five percent (5%) every year effective on January 1, 2024, through revenue
regulations issued by the Secretary of Finance.

Manufacturers, distributors, and importers of vapor products shall be required to
indicate on the package the actual volume in milliliters of the liquid solutions and
gels.

No vapor products manufactured in the Philippines and produced for export shall
be removed from their place of manufacture or exported without posting of an
export bond equivalent to the amount of the excise tax due thereon if sold
domestically: Provided, however, That vapor products for export may be
transferred from the place of manufacture to a bonded facility, upon posting of a
transfer bond, prior to export.

Vapor products imported into the Philippines and destined for foreign countries
shall not be allowed entry without posting a bond equivalent to the amount of
customs duty, excise and value-added taxes due thereon if sold domestically.

Manufacturers, distributors, and importers of vapor products shall, within thirty
(30) days from the effectivity of this Act, and within the first five (5) days of every
month thereafter, submit to the Commissioner a sworn statement of the volume of
sales for each particular brand of vapor products sold for the three-month period
immediately preceding.

Any manufacturer, distributor, or importer who, in violation of this Section,
misdeclares or misrepresents in his/her or its sworn statement herein required any
pertinent data or information shall, upon final findings by the Commissioner that
the violation was committed, be penalized by a summary cancellation or



withdrawal of his/her or its permit to engage in business as manufacturer,
distributor, or importer of vapor products.

Any corporation, association or partnership liable for any of the acts or omissions
in violation of this Section shall be fined treble the amount of deficiency taxes,
surcharges and interest which may be assessed pursuant to this Section.

Any person liable for any of the acts or omissions prohibited under this Section
shall be criminally liable and penalized under Section 254 of this Code. Any person
who willfully aids or abets in the commission of any such act or omission shall be
criminally liable in the same manner as the principal.

If the offender is not a citizen of the Philippines, he/she shall be deported
immediately after serving the sentence, without further proceedings for
deportation.

The FDA shall periodically determine and regulate, consistent with evolving
medical and scientific studies, the manufacture, importation, sale, packaging,
advertising, and distribution of vapor products, including banning the sale to
nonsmokers or persons below twenty-one (21) years old, and banning of
flavorings.

Provided, That vapor products which exceed sixty-five milligrams of nicotine per
milliliter (65mg/ml) of liquid or gel, or which does not exceed this limit but seeks
to make health claims, shall be subject to additional requirements as the DOH and
the FDA may impose: Provided, however, That this shall not diminish the
regulatory powers of the FDA over vapor products, regardless of nicotine content.

Selling vapor products to persons below twenty-one (21) years old shall be
prohibited, and shall be punished with a fine of Ten thousand pesos (P10,000.00)
and imprisonment of (30) days.

The manufacture, importation, sale and distribution of vapor products with
flavoring other than plain tobacco or plain menthol, shall be prohibited.

Unit packets and any outside wrapping of vapor products and other similar
products shall carry a health warning compliant with Republic Act No. 10643,
otherwise known as ‘The Graphic Health Warnings Law’.

Manufacturers, distributors, importers, and sellers of vapor products are given a
period of eighteen (18) months from the effectivity of the IRR of this Act to comply
with the requirements under such IRR.

Eighteen (18) months after the effectivity of this Act, no person or legal entity shall
sell or commercially distribute or display any vapor product without ensuring that
the labels and packages, as well as any other container used in displaying the said
products meet the requirements under this Act.
Any violation of the foregoing provisions on health warning shall be punishable
with the same penalties provided for in Republic Act No. 10643, otherwise known
as ‘The Graphic Health Warnings Law’.



Notwithstanding the provisions of this Act on heated tobacco products and vapor
products, this Act acknowledges the need for further scientific evidence on the
health impact of these products.

The Bureau of Internal Revenue is mandated to issue a revenue regulation
prescribing the floor price or the minimum price of vapor products taking into
account the sum of the excise tax and value-added tax as provided herein.

SEC. 2. Separability Clause. - If any provision or part of this Act is declared invalid or
unconstitutional, such declaration shall be confined in its operation to the clause, sentence,
paragraph, or part thereof directly involved in the case, whereas the parts or provisions not
affected thereby shall remain in full force and effect.

SEC. 3. Implementing Rules and Regulations. - Within ninety (90) days from the
effectivity of this Act, the Secretary of Finance, upon the recommendation of the
Commissioner of Internal Revenue, shall promulgate the necessary rules and regulations for
its effective implementation. Failure to promulgate the rules and regulations shall not prevent
the implementation of this Act upon its effectivity.

SEC. 4. Effectivity. - This Act shall take effect fifteen (15) days after its complete
publication in the Official Gazette or in a newspaper of general circulation.

Approved,



