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AN ACT
RECOGNIZING THE RIGHT OF PAT(ENTS TC DESIGNATE A HEALTHCARE AGENT
THROUGH A HEALTHCARE PROEY i?ﬁ@%(}"i"lx@(} ADVANCE CARE PLANNING, AND
PROVIDING FOR SUPPORTED “EALTHCARE DECISION-MAKING IN THE
HEALTHCARE SYSTEM

EXPLANATORY NOTE

This bill seeks o adearevs = crivical gap in the Philippine healthcare system by
enshrining patient cutonomv &5 isiratine advance care planning. Under Article 11,
Section 15 of the Constitutici, tne State is mandated to protect and promote the right to
health of the people, 3 mandate that innerently requires recognizing health as a
fundamental human rig ©norenna aignity. In contemporary medical settings,
complex decisions must
permanently lose the capacit
circumstances create cperaticna
providers to rely strictiy on derav:: =

w made when individuals temporarily or
s eommunicate informed choices. Currently, such
Lo c.z uncertainty, often forcing healthcare
v nierarchies or face ethical impasses. This bill
establishes a clear legal framewocrk ¢ allows every individual, as a principal, to
voluntarily execute a written heaithcare proxv designating a natural person to make
health decisions on their behalf during periods of incapacity.

ted healthcare agent commences only upon a formal
«city by a healthcare provider and ceases
aoity is regained. Furthermore, decisions made by
ry over those of family members or next of kin,
zisputes and providing healthcare workers with

The authority of the des!
determination of the principe
immediately once decision-makin
a duly designated agent take or
effectively minimizing ccmeso<
unambiguous directicn.

Finally, the biti wiill cocrainate impiementation across key executive and
regulatory bodies. It wili institute comprehensive policies, capacity-building programs,
and public awareness campaigns & rormaiizing healthcare proxies, this Act strengthens
the implementation of Universs: <2t wire, aligns national policy with international
human rights standards, and gu-: 140 every Filipino's healthcare preferences are

respected with dignity.
‘the rpeasure is eagnestl y sought.
K<ith Micah A:( Mike” D.L. Tan

4th District, Quezon

In view of the foregoing, tw !
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Introduced by: ‘ib.x. <eith Micah "Atty. Mike” D.L. Tan

AN ACT
RECOGNIZING THE RIGHT OF 2ATIENTS TO DESIGNATE A HEALTHCARE AGENT
THROUGH A HEALTHCARE PROCXY, PROMOTING ADVANCE CARE PLANNING, AND
PROVIDING FOR SUPPORTED HEALTHCARE DECISION-MAKING IN THE
HEALTHCARE SYSTEM

Be it enacted by the Senate cn: “uuse uf Representatives of the Philippines in Congress
assembled:

SECTION 1. Short Title. — 715 Act shail be known as the "Healthcare Proxy Act”.

SEC. 2. Declaration of Pulicy. — The State recognizes health as a fundamental
human right and affirms the diguity, suconomy, and well-being of every person in the
delivery of healthcare services. it is also the declared policy of the State, under Article 11,
Section 15 of the Constitution, t¢ srotect and promote the right to health of the people
and instill health consciousness cv.one e Towards this end, the State shall:

(a) Adopt a rights~base i ApproUch healthcare, recognizing the right of every
person to participa e in decisicns affecting the person'’s health and medical care;

(b) Promote advance care p:aanicg by enabling individuals to designate other
individuals to make cecisions or their healthcare needs in times of incapacity;

(c) Strengthen universal actesl (o ncwthcare services, consistent with the Universal
Health Care Act and the country's commitments to the Sustainable Development
Goals; and

(d) Promote supperited hezisn
preferences of individuais.

T

1emsiocn-making that respects the rights, will, and

Pursuant thereto, the Stare shzil provide policies for the recognition of healthcare
agents and healthcare proxies, i1 i non- discriminatory, and person-centered
manner within the heaitiicare sy= .7,

SEC. 3. Definition of Terms. — “or purposes of this Act:

(a) Advance Directive refers i .« iiten or recorded instruction indicating a person's
preferences conge ..Amg tne ooovision, withholding, or withdrawal of healthcare
o

under specified conditicns;




(b) Healthcare reters to any care, wreaument, service, or procedure undertaken to
maintain, diagnose, monits:, o swise affect a person's physical or mental
condition;

(c) Healthcare Agentrefers o iauiu:
designated by a princoz -
decisions on the principa: s senall;

(d) Healthcare Decision refers ¢ ziiy decision to consent to, refuse, or withdraw
consent to the provision o: sicatthcare on behalf of the principal;

(e) Healthcare Provider rerers ¢ any individual, facility, or institution licensed,
accredited, or otherwise auuusized by law to provide healthcare;

(f) Healthcare Proxy refers to a written instrument executed by a principal
designating a healthcars szcnt to make healthcare decisions on the principal's
behalf;

(g) Incapacity refers to a tem: cracy or permanent loss of decision-making capacity
characterized by the inability of 2 person to understand information concerning
the person's heaith CC' ., understand the consequences of decisions or
actions on the person's liic i heaith or on the life or health of others; understand
information about the nature of a proposed treatment, including its methodology,
effects, and possibie sidc <iicols, of communicate consent to treatment or
hospitalization or infermaticn regarding the person's own condition or as
determined by the healthcar

(h) Next of Kin refers toc the

¢rson, at least twenty-one (21) vears of age,
a healthcare proxy to make healthcare

e nroy anr

;

ast iy ing relative of the principal in the following
order of priority, name!: ouse, adult child, parent, adult sibling, grandparent,
or other relative as dete :¢ under applicable laws;

(i) Principal refers to a naturai perscit who designates a Healthcare Agent through a
Healthcare Proxy; and

(j) Supported Healthcare Decis.on-Making refers to assistance provided by persons
chosen by an individual to helz the individual understand, make, or communicate
decisions while respecting the individual's rights, will, and preferences.

SEC. 4. Right tc Designa:s & iza
healthcare agent through a b
person's behalf in the event of in¢

lincare Agent. — Every person may designate a
> proxy to make healthcare decisions on the

2

o ry.

The designation of he aIL..w. ¢ agent shall be valid if it is freely and voluntarily
made by the principal, executed without fraud, coercion, undue influence or
misrepresentation, based on fim nrincinal's freedom of choice, and reduced into a
healthcare proxy: Provided, That the principal may modify, replace, or revoke the
healthcare proxy at any time ana sum dessgnatlon shall not constitute a waiver of the
principal's right to make healtheare decisions whenever capable of doing so.

¢ oroxy, neaithcare decisions may be made by the next
anply when no healthcare agent has been designated
it is unavailable.

Inthe absence of a health:
of kin, and such authority shall oniy
or when the designated heaithcare

SEC. 5. Healthcare Proxy #urm und Acceptance. — A healthcare proxy may be
executed in any written form at aﬂy given time and shall indicate the name of the principal

and the healthcare agent, the authority of the healthcare agent to make healthcare
decisions, and acceptarice by hf;: f:f-;;.‘:"ncam agent: Provided, That the acceptance may be




indicated in the healthcars sroxy w0 o0 o acine poiat of care when the healthcare agent
is called upon to act.

SEC. 6. Authoricy ard S0 o e Jdeaithcare Agent. — Subject to any
limitations expressly proviced .. ..¢ neanthicare proxy or in any advance directive
executed by the principal, the nezitncare agent shall have the authority to make
healthcare decisions on behaif of the nrincipal within healthcare settings.

The healthcare agent shx ne ngnt to receive relevant medical intformation
and records necessaiy (G me healthcare decisions. Disclosure of such
information shall be deemec aurnoizeg for purposes of this Act.

Healthcare decisions masc ov the nealthcare agent shall be exercised while
physically present, and shall be made in accordance with the known wishes, will, and
preferences of the principa:; o1, :n tne absence thereof, in the best interests of the
principal.

In the event of ths death -

: .i, the healthcare agent may likewise make
the necessary arrangements ior tic i

! w1 purial of the principal.

Healthcare decisicns muce oy 3 a-;;y designated healthcare agent shall have
priority over decisions macde by ¢r person, including members of the principal's
family, except where the principai sus 2 m‘essiy stated a contrary wish. In cases of
disagreement among faitiliy Meawe s i viier persons, the decision of the healthcare
agent shall prevail.

A healthcare agent snall ¢ ‘o Hability for healthcare decisions made in
good faith and in accordance wil: ::-l

Where nexther the heaithcarz agentnor the next of kin is available or able to decide
on behalf of the princina;, the hea rrovider may determine the appropriate course
of action in accordance with appiicaiie laws, clinical practice guidelines, and institutional
protocols.

-nt a healthcare provider from seeking ethical
s 1 czses involving substantial uncertainty,
th it the exercise of authority by the healthcare

Nothing in this Act sha'! rrove
consultation, mediatinn, or juc. .o e
conflict, or allegations of apuse ¢ 524 14
agent.
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SEC. 7. Commeince creingtion of Authority. — The authority of the
healthcare agent shali commernce s 5 determination of incapacity by a healthcare
provider and shall cease once ‘r*'" = e~ cianl ragaing decision-making capacity and upon
the revocation of the healthcare p: ux)

are proxy by notifying a healthcare provider
aealthcare proxy, or by any act clearly

The principal may revoke oo nualibe
orally or in writing, executiig -
indicating the intent to revoke e Ces




SEC. 8. Obligations of Hea{ti
a valid healthcare proxy. determio -
with existing laws and ciinicai iaxe reasonable efforts to notify the
healthcare agent when the : S miake neaithcare decisions, and comply
in good faith with healthcare deciiios mzde oy the nealthcare agent.

i

absence of incapacity in accordance

Healthcare providers s
for actions taken in good fzit
agent under this Act.

iewd Civiily, criminally, or administratively liable
on neaithcare decisions made by a healthcare

SEC. 9. Duties of Governmerit Agenicies. — The following government agencies shall
perform the duties provided ne =
(a) Department of Heaitn (10 ¢ v neead implementing agency, shall:

, ang guidelines to ensure the effective recognition
pmxies and the exercise of authority by

1. Develop policies, stz
and implement . :
healthcare agents in hea.thoars et
2. Integrate advance care gianaing and the recognition of healthcare proxies into
hospital policies, patient rights trameworks, and clinical practice guidelines;

3. Ensure that public and private heaithcare facilities establish appropriate
protocols for recognizing are oroxies and facilitating healthcare decisions
made under this Act

4. Conduct capacity-buli¢ g and wraining programs for healthcare providers on
supported heaithcare cecision-making, patient autonomy, and the
implementation of this Ac. =&
5. Monitor compiiance wiin (s Act and coordinate with appropriate regulatory
bodies in enforcing adminisirative aCLOthdblllty.

(b) Philippine Heaith insurance Corporation {PhilHealth) shall:

¢ 53 eons Sor the recording and recognition of healthcare
proxy designations v mibership and health information systems;

2. Ensure that healthcare o4 sns made pursuant to this Act are recognized in
the processing of Jex i.alms and healthcare coverage; and

3. Support public informat oy intatives to promote awareness of advance care
planning and the designacion or nealthcare agents.

1. Establishap

(c) Department of the Interior and Local Government (DILG) and Local Government
Units {(LGUs) shall:

1. Support the (ocai impieenaion of this Act through public education and
community-based inforinaton campaigns;

2. Assist in integrating s of healthcare proxies and advance care
planning intc iocal heaan s and services; and

3. Encourage the partc o o barangay health workers and local health
personnel in promorine soniic awareness of the rights and mechanisms
provided under this Act




(d) Other Governneit ~\ge ciet il rnngeynad 20
with the DOH in the Inp o0
their respeawe ‘
agents and heaithca = p- .

SEC. 10. Liability of Healthicure Cust. - tealthcare provided pursuant to decisions
made by a healthcare agent shail e treated as if such healthcare had been provided
pursuant to the decisicn of the o) ne costs incurred shall remain the obligation
of the principal, and unpal ts shall form part of the obligations recoverable
from the principal, subiect t, i¢ iaws. The healthcare agent shall not be
personally liable for any 1 i The provision of healthcare under this Act.

Subject to applicen! aocff; incial protection laws, programs, and services,
the healthcare agent may appiv o rment assistance on behalf of the principal:
Provided, That the healthcare azenr eh2li nor derive any financial benefit therefrom

4 healiion

SEC. 11. Non- Dzscmm:nafmﬂ and Non- Lzmltatzon of Rights. — No person or entity
shall require, deny, or prehibit (o <o oacion of a healthcare proxy as a condition for the
provision ofhealthum ¢ e Ces nlu f..g,butnothmlted to, services provided
by health management orgas..c:vns insurance companies, or other healthcare
institutions.

Nothing in this A oo oreare. expand, diminish, impair, or supersede any
existing authority of a principat i ke or express decisions, wishes, or instructions
regarding healthcare, whether or 1ot expressed in a healthcare proxy.

Nothing hereir si e -2 to nermit a healthcare agent to consent to any
act or omission to whic the Drind 2o CHaid 0o

SEC. 12. Penaities, — "ro 30y, tne Professional Regulation Commission, the
PhilHealth, and any other rele nnent agencies may suspend or revoke the
licenses, accreditation, or cer s of heaithcare providers, and any of their
authorized representatives and emoioyees, or impose other administrative iiabilities for
any violation of this Act

5 is without prejudice to the filing of
ied by the relevant government agency,

The imposi{ion of aomirialomive Lanid
appropriate civil or ¢ ACT D E
principal, or healthcare agenc

SEC 13. Implementing F..... o2 Reguaations. — The DOH, in consultation with
PhilHealth, hospital anc med:cai s ,..wé(ms, relevant civil society and patients
organizations, and other conceried sitaiienciders, shall formulate the necessary rules and
regulations for the implementatun ot tius Act within ninety (90) days upon its effectivity.

1e¢ ‘ﬂssary for the implementation of this
ons of the DOH, DILG, PhilHealth, and

SEC. 14. Approprictions. — e
act shall be charged against the currer Lo
LGUs.




SEC. 15. Separabiiity Clause — i any Section or provision of this Act is held
unconstitutional or invalid the remzini g Sections or provisions not affected thereby
shall continue to be i T

SEC. 16. Repeaiiag it
regulations, issuances or peris
modified accordingly.

faws, decrees, executive orders, rules and
i inconsistent with this Act are hereby repealed or

SEC. 17. Effectivity. — Thus Act shali take etfect fifteen (15) days after publication
in the Official Gazette or two {2} newspapers of general circulation.

Approved,



